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Matrimonial Proceedings
and Property Act 1970

1970 CHAPTER 45

PART I

PROVISIONS WITH RESPECT TO ANCILLARY AND OTHER RELIEF IN
MATRIMONIAL CAUSES AND TO CERTAIN OTHER MATRIMONIAL PROCEEDINGS

Provisions as to variation, discharge and enforcement of certain orders

11 Power of court to order sums paid under certain orders to be repaid in certain
cases

(1) Where on an application made under this section in relation to an order to which this
section applies it appears to the court that by reason of—
(a) a change in the circumstances of the person entitled to, or liable to make,
payments under the order since the order was made, or
(b) the changed circumstances resulting from the death of the person so liable,

the amount received by the person entitled to payments under the order in respect of
a period after those circumstances changed or after the death of the person liable to
make payments under the order, as the case may be, exceeds the amount which the
person so liable or his or her personal representatives should have been required to
pay, the court may order the respondent to the application to pay to the applicant such
sum, not exceeding the amount of the excess, as the court thinks just.

This section applies to an order made by virtue of section 1, 2(1)(a) or (b), 3(2)(a) or
(b), 6(5) or 6(6)(a). (b), (d) or (e) of this Act.

(2) An application under this section may be made by the person liable to make payments
under an order to which this section applies or his or her personal representatives and
may be made against the person entitled to payments under the order or her or his
personal representatives.
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(3) An application under this section may be made in proceedings in the High Court or
a county court for—
(a) the variation or discharge of the order to which this section applies, or
(b) leave to enforce, or the enforcement of, the payment of arrears under that
order ;
but except as aforesaid such an application shall be made to a county court, and

accordingly references in this section to the court are references to the High Court or
a county court, as the circumstances require.

(4) An order under this section for the payment of any sum may provide for the payment
of that sum by instalments of such amount as may be specified in the order.



