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Agriculture Act 1970
1970 CHAPTER 40

PART IV

FERTILISERS AND FEEDING STUFFS

Sampling and analysis

75 Purchaser's right to have sample taken and analysed

(1) Subject to the provisions of this section, the purchaser of any material which was sold
to him for use as a fertiliser or feeding stuff and in respect of which a warranty was
given, or is treated by virtue of this Part of this Act as having been given, by the seller
shall be entitled to have a sample of the material taken in the prescribed manner by an
inspector and analysed by the agricultural analyst for the inspector's area.

(2) A purchaser of any material who requests a sample of it to be taken under this section
shall, if so required by the inspector—

(a) tell him the name and address of the seller ; and
(b) furnish him with, or with a copy of, any statutory statement or document

containing or giving rise to the warranty relating to the material and, in the
case of a warranty which by virtue of section 70(1) or 71(4) of this Act is
implied by reason of the material being marked as mentioned in paragraph (b)
of the said section 70(1) or subsection (1)(a)(ii) of the said section 71, of the
matters stated by the mark in question.

(3) No sample of any material shall be taken under this section—
(a) where the warranty is contained in or arises from a statutory statement or

document, after the expiration of six months from the delivery of the material
to the purchaser or the receipt by him of the statutory statement or document,
whichever is the later;

(b) in any other case, after the expiration of six months from the delivery of the
material to the purchaser.
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(4) Any request for a sample to be taken and analysed under this section shall be
accompanied by such fee as may be fixed by the enforcement authority whose
inspector is to take the sample; and different fees may be fixed for different materials
and for different analyses of the same material.

76 Inspector's power to enter premises and take samples

(1) An inspector may at all reasonable times enter—
(a) any premises on which he has reasonable cause to believe that there is any

fertiliser or feeding stuff which is kept there for the purpose of being sold in
the course of trade and is ready for sale ;

(b) any premises (not being premises used only as a dwelling) on which he has
reasonable cause to believe that there is any fertiliser or feeding stuff which
the occupier of the premises has purchased;

and the inspector may take a sample in the prescribed manner on those premises of any
material on the premises (including any material in a vehicle) which he has reasonable
cause to believe to be such a fertiliser or feeding stuff as aforesaid.

(2) An inspector may require a person who has purchased any fertiliser or feeding stuff—
(a) to tell him the name and address of the seller; and
(b) to produce, and allow him to take copies of—

(i) any statutory statement received from the seller;
(ii) where the fertiliser or feeding stuff was described or marked as

mentioned in section 70(1) or 71(1) of this Act, the document or mark
in question ;

and any person who without reasonable excuse fails to comply with such a requirement
shall be liable on summary conviction to a fine not exceeding £50.

(3) An inspector entering any premises by virtue of this section may take with him such
other persons and such equipment as may appear to him to be necessary.

(4) Without prejudice to his powers and duties as to the taking of samples in the prescribed
manner, an inspector may for the purposes of this Part of this Act take a sample in
a manner other than that prescribed of any material which has been sold for use as a
fertiliser or feeding stuff or which he has reasonable cause to believe to be intended
for sale as such.

(5) Where for the purpose of taking a sample of any material an inspector takes some
of it from each of one or more parcels of the material which are exposed for sale by
retail and none of which weighs more than fourteen pounds or the prescribed metric
substitution the owner of the parcel or parcels may require the inspector to purchase
the parcel or parcels on behalf of the authority for whom he acts.

77 Division of samples and analysis by agricultural analyst

(1) Where a sample has been taken by an inspector in the prescribed manner, then, subject
to subsection (2) of this section, he shall divide it into three parts of as near as may be
equal size and cause each part to be marked, sealed and fastened up in the prescribed
manner ; and the inspector—

(a) shall send one part to the agricultural analyst for the inspector's area;
(b) shall send another part—
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(i) where the sample was taken pursuant to the request of a purchaser
under section 75 of this Act, to the seller or his agent;

(ii) in any other case, if the person on whose premises the sample was
taken purchased the material in question for use and not for resale, to
the seller or his agent and otherwise to the person on whose premises
the sample was taken; and

(c) subject to section 78 of this Act, shall retain the remaining part for nine
months.

(2) If the person who manufactured any material of which an inspector has taken a sample
in the prescribed manner is not a person to whom a part of the sample is required to
be sent under subsection (1) of this section, that subsection shall have effect as if for
the reference to three parts there were substituted a reference to four parts, and the
inspector shall send the fourth part to the manufacturer unless he does not know the
manufacturer's name, or any address of the manufacturer in the United Kingdom, and
is unable after making reasonable inquiries to ascertain that name, or, as the case may
be, any such address before the expiration of fourteen days from the date when the
sample was taken.

(3) There shall be sent with the part of a sample sent to the agricultural analyst—
(a) a statement signed by the inspector that the sample was taken in the prescribed

manner;
(b) a copy of any statutory statement relating to the material sampled, a copy

of any matters with which that material had been marked pursuant to this
Part of this Act and, where the material sampled was described or marked as
mentioned in section 70(1) or 71(1) of this Act, a copy of the document or the
matters stated by the mark in question.

(4) The agricultural analyst shall analyse the part of a sample which is sent to him under
subsection (1)(a) of this section in such manner, if any, as may be prescribed and send
a certificate of analysis in the prescribed form to the inspector who shall send a copy
of it—

(a) where the sample was taken pursuant to the request of a purchaser under
section 75 of this Act, to the purchaser and to the seller or his agent;

(b) in any other case, to the person to whom a part of the sample has been sent
under subsection (1)(b)(ii) of this section;

and, in either case, to any person to whom he has sent a part of the sample under
subsection (2) of this section.

(5) If the agricultural analyst to whom a sample is sent for analysis determines that for
any reason an effective analysis of the sample cannot be made by him or under his
direction he shall send it to the agricultural analyst for another area together with any
documents received by him with the sample; and thereupon the foregoing provisions
of this section shall apply as if that other analyst were the agricultural analyst for the
inspector's area and the sample had originally been sent to him.

78 Further analysis by Government Chemist

(1) Where a sample of any material has been taken pursuant to the request of a purchaser
under section 75 of this Act, any of the following persons, that is to say, the purchaser,
the person who sold the material to him and any other person against whom a cause
of action may lie in respect of the sale of that material, shall be entitled to require the
inspector—
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(a) to send the part retained by the inspector under section 77(1)(c) of this Act
(hereafter in this section referred to as " the remaining part") for analysis to
the Government Chemist;

(b) to supply the person making the request with a copy of the Government
Chemist's certificate of analysis of that remaining part, whether that part was
sent to the Government Chemist for analysis in pursuance of the request of
that person or otherwise.

(2) Where a sample of any material has been taken by an inspector in the prescribed
manner and it is intended to institute proceedings against any person for an offence
under this Part of this Act and to adduce on behalf of the prosecution evidence of the
result of an analysis of the sample—

(a) the prosecutor, if a person other than the inspector, shall be entitled to require
the inspector—

(i) to send the remaining part of the sample for analysis to the
Government Chemist;

(ii) to supply the prosecutor with a copy of the Government Chemist's
certificate of analysis of that remaining part, whether that part was
sent to the Government Chemist for analysis in pursuance of the
request of the prosecutor or otherwise ;

(b) the inspector, if he is the prosecutor, shall be entitled himself so to send that
remaining part.

(3) Where a prosecutor avails himself of his rights under subsection (2) of this section
he shall cause to be served with the summons a copy of the agricultural analyst's
certificate of analysis and a copy of the Government Chemist's certificate of analysis;
and where a prosecutor does not avail himself of his rights under that subsection he
shall, not less than fourteen days before the service of the summons, cause to be served
on the person charged a copy of the agricultural analyst's certificate of analysis and
a notice of intended prosecution, and if, within the period of fourteen days beginning
with the service of the notice, that person sends the prosecutor a written request to
that effect accompanied by the amount of the fee payable by the prosecutor for the
purpose under subsection (8) of this section (which shall be refunded to that person by
the prosecutor if the prosecution is not brought) the prosecutor shall exercise his rights
under subsection (2) of this section and the proceedings shall not be instituted until he
has sent that person a copy of the Government Chemist's certificate of analysis.

(4) Where proceedings are brought against any person for an offence under this Part of
this Act and evidence is given or sought to be given of the result of an analysis of a
sample of any material taken by an inspector in the prescribed manner but it appears
that the sample has not been analysed by the Government Chemist, the court may, of
its own motion or on the application of either party, order the remaining part of the
sample to be sent for analysis to the Government Chemist.

(5) Where under this section a part of a sample is sent for analysis to the Government
Chemist there shall be sent with it—

(a) a copy of any document which was sent with the part of the sample sent to
the agricultural analyst; and

(b) if the part is sent to the Government Chemist under subsection (2) or (4) of this
section, a statement of the particulars on which the proceedings or intended
proceedings are based.
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(6) The Government Chemist shall analyse in such manner, if any, as may be prescribed
any part of a sample sent to him under this section but, where the part is accompanied
by a statement such as is mentioned in subsection (5)(b) of this section, the analysis
shall be made only with respect to the particulars in the statement unless the person or
court requesting or ordering the analysis requires it to extend also to other matters.

(7) A certificate of any analysis under this section shall be sent by the Government
Chemist—

(a) if the material analysed was sent to him in pursuance of subsection (1) or (2)
of this section, to the inspector

(b) if it was sent to him in pursuance of an order of the court under subsection (4)
of this section, to the court.

(8) A request for an analysis under subsection (1) or (2) of this section shall be of no effect
unless accompanied by the appropriate fee ; and the appropriate fee for any analysis
ordered by the court under subsection (4) of this section shall be paid by such party
to the proceedings as the court may direct.

(9) In the application of this section to Scotland—
(a) for any reference to the court there shall be substituted a reference to the

sheriff;
(b) in subsection (2), in paragraph (a) the words "if a person other than the

inspector" and paragraph (b) shall be omitted;
(c) in subsection (3), for any reference to the summons there shall be substituted

a reference to the complaint;
(d) for subsection (8) there shall be substituted the following subsection—

“(8) A request for an analysis—
(a) under subsection (1) of this section; or
(b) under subsection (2) thereof where the request is made at

the instance of a person charged with an offence who has
received a notice of intended prosecution,

shall be of no effect unless accompanied by the appropriate fee; and
the appropriate fee for any analysis ordered by the sheriff under
subsection (4) of this section shall be paid by such party to the
proceedings as the sheriff may direct.”

(10) In subsection (8) of this section " the appropriate fee " means such fee as may be fixed
by the Minister of Technology with the approval of the Treasury, and different fees
may be fixed for different materials and for different analyses of the same material.

79 Supplementary provisions relating to samples and analysis

(1) The regulations with respect to the taking of samples ; under this Part of this Act may
include provision requiring an inspector who proposes to take such a sample, in such
circum-; stances as may be specified in the regulations, to satisfy himself as to such
matters affecting the state of the material to be sampled as may be so specified.

(2) Regulations may make provision with respect to the handling and storage of the parts
into which samples are divided and with respect to the period within which analyses
are to be carried out.
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(3) Where the method of analysis for determining any fact as to the nature, substance or
quality of any material is prescribed, any statement of that fact—

(a) in a statutory statement or in, or denoted by, a mark applied to any material
in pursuance of this Part of this Act; or

(b) in any document or in, or denoted by, any mark, being a document or mark
which is not a statutory statement but which gives rise to a warranty by virtue
of this Part of this Act,

shall be taken to be a statement of that fact as determined by analysis in accordance
with the method prescribed.

(4) Any analysis required to be made by an agricultural analyst or the Government
Chemist may be made by any person acting under his directions.

(5) A certificate of analysis by an analyst appointed under section 67(3)(b) of this Act
shall be signed by that analyst or another analyst so appointed for the same area, and a
certificate of analysis by the Government Chemist shall be signed by him or a person
authorised by him to sign the certificate.

(6) A certificate of analysis by an agricultural analyst or the Government Chemist shall,
in any legal proceedings, be received as evidence of the facts stated therein if the party
against whom it is to be given in evidence has been served with a copy of it not less
than twenty-one days before the hearing and has not, before the seventh day preceding
the hearing, served on the other party a notice requiring the attendance of the person
who made the analysis.

(7) In any legal proceedings in Scotland, a certificate of analysis received in evidence by
virtue of subsection (6) of this section, or, where the attendance of the person who
made the analysis is required under that subsection, the evidence of that person, shall
be sufficient evidence of the facts stated in the certificate.

(8) Any document purporting to be a certificate of the kind mentioned in the foregoing
provisions of this section shall be deemed to be such a certificate unless the contrary
is proved.

(9) Any part of a sample, notice, certificate or other document required to be sent to or
served on any person under this section or section 77 or 78 of this Act shall be sent or
served in such manner, if any, as may be prescribed.

(10) Any person who—
(a) tampers with any material so as to procure that any sample of it taken or

submitted for analysis under this Part of this Act does not correctly represent
the material; or

(b) tampers or interferes with any sample taken or sub mitted for analysis under
this Part of this Act,

shall be liable on summary conviction to a fine not exceeding £400 or, on a second
or subsequent conviction under this subsection, to a fine not exceeding £400 or
imprisonment for a term not exceeding three months or both.


