Finance Act 1968 (c. 44) 1
SCHEDULE 15 — Special Charge: Trusts
Document Generated: 2024-04-09

Status: This is the original version (as it was originally enacted).

SCHEDULES

SCHEDULE 15

SPECIAL CHARGE: TRUSTS

Application of trust property in payment of charge

8 (1) The powers of a trustee or tenant for life (whether arising under the Settled Land
Act 1925 or that Act as applied by section 28 of the Law of Property Act 1925, or
otherwise) shall include a power to apply or direct the application of capital money,
and to raise money by mortgage, for the purpose of paying the special charge, or
interest on the special charge, of making payments in advance of assessment in
or towards the special charge, and of discharging any liability arising under the
preceding provisions of this Schedule.

(2) As between the persons interested (whether in income or capital) under a trust, the
law relating to the ultimate incidence of estate duty shall apply to any amount falling
to be paid under the preceding provisions of this Schedule in respect of income
derived from property subject to the trust as if—

(a) that amount were estate duty charged on that property,

(b) estate duty was so charged on the cesser of a life interest in the property,
occurring at the end of the year 1967-68, being an interest not subject to any
interest in the property in fact existing under the trust, and

(c) thatamount were charged as on property not passing to the executor as such :

Provided that as between any annuity, other than one by reason of which the said
amount or any part thereof fell to be paid, and other interests, the amount shall be
borne by the other interests to the exoneration of the annuity.

(3) Where the income derived from property referred to in sub-paragraph (2) above was
a share only of income from the property, whether or not subject to other interests,
that sub-paragraph shall apply as if the income so derived had been derived from a
corresponding share of the property.

(4) This paragraph shall, in its application to Scotland, have effect as if for sub-
paragraph (1) there were substituted the following sub-paragraph:—

“(1) For the purpose of paying the special charge, of making payments in advance
of assessment in or towards the special charge, and of discharging any
liability arising under the preceding provisions of this Schedule, a trustee, a
liferenter or an heir of entail in possession shall have power to expend capital
money and to sell, or to borrow money on the security of, the estate or any
part thereof, heritable as well as moveable.”

(5) In the application of sub-paragraph (1) above to Northern Ireland, for the first
reference to the Settled Land Act 1925 there shall be substituted a reference to the
Settled Land Acts 1882 to 1890, and the reference to the said Act of 1925 as applied
by the Law of Property Act 1925 shall be omitted.



