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S C H E D U L E S

SCHEDULE 4

SPECIAL COVENANTS WITH LOCAL AUTHORITIES
ETC. ON ENFRANCHISEMENT OR EXTENSION

PART I

OPERATION AND ENFORCEMENT OF COVENANTS

1 (1) A covenant entered into in accordance with section 29 or 30 of this Act (in this Part
of this Schedule referred to as “a relevant covenant”) shall not be enforceable by any
means other than those provided by paragraphs 2 and 3 below.

(2) A relevant covenant affecting land other than registered land—
(a) may be registered under [F1section 2 of the M1Land Charges Act 1972] as

a restrictive covenant, if apart from this sub-paragraph it would not be
registrable under that section as a restrictive covenant or as an estate contract;
and

(b) subject to [F1section 4] of that Act, shall be binding upon every successor
of the covenantor, if apart from this sub-paragraph it would not be binding
upon every such successor.

(3) Where a relevant covenant affects registered land,—
[F2(a) the covenant may be the subject of a notice in the register of title kept under

the Land Registration Act 2002, if apart from this subsection it would not be
capable of being the subject of such a notice; and]

(b) where [F3a notice in respect of the covenant has been entered in that register,
it] shall be binding upon every successor of the convenantor, if apart from
this subsection it would not be binding upon every such successor.

(4) In sub-paragraphs (2) and (3) above “successor of the covenantor”, in relation to the
covenants entered into on any disposition, means a person, other than the covenantor,
who is for the time being entitled—

(a) to the interest disposed of, either in the whole or in part of the property
comprised in the disposition; or

(b) to an interest consisting of a tenancy (whether of the whole or of part of that
property) which has been created (directly or indirectly) out of the interest
disposed of.

(5) Section 84 of the M2Law of Property Act 1925 (power to discharge or modify
restrictive covenants affecting land) shall not have effect in relation to any relevant
covenant.
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(6) The rule against perpetuities and any enactment relating to that rule shall not apply
to any right conferred by, or exercisable in relation to, a relevant covenant, if apart
from this sub-paragraph it would apply to any such right.

(7) Where any such interest as is mentioned in sub-paragraph (4)(a) or (b) above
is acquired (whether compulsorily or by agreement) by an authority possessing
compulsory purchase powers within the meaning of [F4the Town and Country
Planning Act 1990] (including any government department), nothing in the
enactment which authorises that acquisition, or in any other enactment conferring
powers on that authority, shall be construed as relieving that authority from the
obligation to comply with any relevant covenant to which that interest remains
subject; but the rights of the covenantee shall for purposes of any such acquisition
be treated as an interest in the land affected, and as capable of being, and liable to
be, extinguished by being compulsorily acquired in like manner and subject to the
like conditions as other interests of the covenantee would be.
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