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Finance Act 1965
1965 CHAPTER 25

PART III

CAPITAL GAINS.

Chargeable gains.

22 Disposal of assets and computation of gains.

(1) All forms of property shall be assets for the purposes of this Part of this Act, whether
situated in the United Kingdom or not, including—

(a) options, debts and incorporeal property generally, and
(b) any currency other than sterling, and
(c) any form of property created by the person disposing of it, or otherwise

coming to be owned without being acquired.

(2) For the purposes of this Part of this Act—
(a) references to a disposal of an asset include, except where the context otherwise

requires, references to a part disposal of an asset, and
(b) there is a part disposal of an asset where an interest or right in or over

the asset is created by the disposal, as well as where it subsists before the
disposal, and generally, there is a part disposal of an asset where, on a person
making a disposal, any description of property derived from the asset remains
undisposed of.

(3) Subject to subsection (6) of this section, and to the exceptions in this Part of this Act,
there is for the purposes of this Part of this Act a disposal of assets by their owner
where any capital sum is derived from assets notwithstanding that no asset is acquired
by the person paying the capital sum, and this subsection applies in particular to—

(a) capital sums received by way of compensation for any kind of damage or
injury to assets or for the loss, destruction or dissipation of assets or for any
depreciation or risk of depreciation of an asset,
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(b) capital sums received under a policy of insurance of the risk of any kind of
damage or injury to, or the loss or depreciation of, assets,

(c) capital sums received in return for forfeiture or sur render of rights, or for
refraining from exercising rights, and

(d) capital sums received as consideration for use or exploitation of assets.

(4) Subject to the provisions of this Part of this Act, a person's acquisition of an asset and
the disposal of it to him shall for the purposes of this Part of this Act be deemed to be
for a consideration equal to the market value of the asset—

(a) where he acquires the asset otherwise than by way of a bargain made at arm's
length and in particular where he acquires it by way of gift or by way of
distribution from a company in respect of shares in the company, or

(b) where he acquires the asset wholly or partly for a consideration that cannot be
valued, or in connection with his own or another's loss of office or employment
or diminution of emoluments, or otherwise in consideration for or recognition
of his or another's services or past services in any office or employment or of
any other service rendered or to be rendered by him or another, or

(c) where he acquires the asset as trustee for creditors of the person making the
disposal.

(5) In relation to assets held by a person as nominee for another person, or as trustee for
another person absolutely entitled as against the trustee, or for any person who would
be so entitled but for being an infant or other person under disability (or for two or
more persons who are or would be jointly so entitled), this Part of this Act shall apply
as if the property were vested in, and the acts of the nominee or trustee in relation to
the assets were the acts of, the person or persons for whom he is the nominee or trustee
(acquisitions from or disposals to him by that person or persons being disregarded
accordingly).

(6) The conveyance or transfer by way of security of an asset or of an interest or right in
or over it, or transfer of a subsisting interest or right by way of security in or over an
asset (including a retransfer on redemption of the security), shall not be treated for the
purposes of this Part of this Act as involving any acquisition or disposal of the asset.

(7) Where a person entitled to an asset by way of security or to the benefit of a charge or
incumbrance on an asset deals with the asset for the purpose of enforcing or giving
effect to the security, charge or incumbrance his dealings with it shall be treated for the
purposes of this Part of this Act as if they were done through him as nominee by the
person entitled to it subject to the security, charge or incumbrance; and this subsection
shall apply to the dealings of any person appointed to enforce or give effect to the
security, charge or incumbrance as receiver and manager or judicial factor as it applies
to the dealings of the person entitled as aforesaid.

(8) An asset shall be treated as having been acquired free of any interest or right by way
of security subsisting at the time of any acquisition of it, and as being disposed of free
of any such interest or right subsisting at the time of the disposal; and where an asset
is acquired subject to any such interest or right the full amount of the liability thereby
assumed by the person acquiring the asset shall form part of the consideration for the
acquisition and disposal in addition to any other consideration.

(9) The amount of the gains accruing on the disposal of assets shall be computed in
accordance with Part I of Schedule 6. to this Act, and subject to the further provisions
in Schedules 7. and 8 to this Act, and in this section " capital sum " means any money
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or money's worth which is not excluded from the consideration taken into account in
the computation under the said Part I of Schedule 6 to this Act.

(10) Every gain accruing after 6th April 1965 shall, except so far as otherwise expressly
provided by this Part of this Act, be a chargeable gain, but subject to the provisions
of Part II of Schedule 6 to this Act (which restricts the amount of chargeable gains
accruing on the disposal of assets owned on 6th April 1965).


