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ELIZABETH II

1963 CHAPTER 44

An Act to repeal the Wills Act 1861 and make new pro-
vision in lieu thereof; and to provide that certain
testamentary instruments shall be probative for the
purpose of the conveyance of heritable property in
Scotland. [31st July 1963]

to the form of testamentary dispositions was concluded

on 5th October 1961 at the ninth session of the Hague
Conference on Private International Law and was signed on
behalf of the United Kingdom on 13th February 1962:

And whereas, with a view to the ratification by Her Majesty
of that Convention and for other purposes, it is expedient to
amend the law relating to wills:

Be it therefore enacted by the Queen’s Most Excellent Majesty,
by and with the advice and consent of the Lords Spiritual and
Temporal, and Commons, in this present Parliament assembled,
and by the authority of the same, as follows:—

WHEREAS a Convention on the conflicts of laws relating

1. A will shall be treated as properly executed if its execution General rule as
conformed to the internal law in force in the territory where to formal
it was executed, or in the territory where, at the time of its validity.
execution or of the testator’s death, he was domiciled or had his
habitual residence, or in a state of which, at either of those times,

he was a national.

2.—(1) Without prejudice to the preceding section, the follow- Additional
ing shall be treated as properly executed— rules.
(a) a will executed on board a vessel or aircraft of any
description, if the execution of the will conformed to the
internal law in force in the territory with which, having
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regard to its registration (if any) and other relevant
circumstances, the vessel or aircraft may be taken to
have been most closely connected;

(b) a will so far as it disposes of immovable property, if its
execution conformed to the internal law in force in the
territory where the property was situated;

(¢) a will so far as it revokes a will which under this Act
would be treated as properly executed or revokes a
provision which under this Act would be treated as
comprised in a properly executed will, if the execution
of the later will conformed to any law by reference to
which the revoked will or provision would be so treated;

(d) a will so far as it exercises a power of appointment,
if the execution of the will conformed to the law
governing the essential validity of the power.

(2) A will so far as it exercises a power of appointment
shall. not be treated as improperly executed by reason only
that its execution was not in accordance with any formal require-
ments contained in the instrument creating the power.

Certain 3. Where (whether in pursuance of this Act or not) a law in
:g‘lbu;ffr‘;egg force outside the United Kingdom falls to be applied in relation
as formal. to a will, any requirement of that law whereby special formalities
are to be observed by testators answering a particular description,
or witnesses to the execution of a will are to possess certain
qualifications, shall be treated, notwithstanding any rule of that

law to the contrary, as a formal requirement only.

Construction 4. The construction of a will shall not be altered by reason of

of wills. any change in the testator’s domicile after the execution of the
will.
Certain 5.—(1) Any testamentary instrument shall, notwithstanding

;:ttan?nigﬁgyt , anything in any Act passed before this Act, be treated as probative
be probative 10T the purpose of the conveyance of heritable property in

for conveyance Scotland if—

°£§eﬁ$bi1: (a) cpnﬁrmation of executors to property disposed of in the
§co§§n¢ instrument has been issued in Scotland, or

(b) probate, letters of administration or other grant of

representation issued‘ outwith Scotland in respect of
property disposed of in the instrument has been certified

21 & 22 Vict. in Scotland under section 14 of the Confirmation and
g- 56. 56 Vit Probate Act 1858 or sealed in Scotland under section 2
c.s 6‘?‘ let. of the Colonial Probates Act 1892.

(2) This section shall be without prejudice to the treating as
probative for the said purpose of any instrument which would
be so treated apart from this section.
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6.—(1) In this Act—

*“internal law > in relation to any territory or state means
the law which would apply in a case where no question
of the law in force in any other territory or state arose;

*“ state ” means a territory or group of territories having its
own law of nationality;

“will ” includes any testamentary instrument or act, and
“ testator ” shall be construed accordingly.

(2) Where under this Act the internal law in force in any
territory or state is to be applied in the case of a will, but there are
in force in that territory or state two or more systems of internal
law relating to the formal validity of wills, the system to be applied
shall be ascertained as follows—

(a) if there is in force throughout the territory or state a
rule indicating which of those systems can properly be
applied in the case in question, that rule shall be
followed; or

(b) if there is no such rule, the system shall be that
with which the testator was most closely connected
at the relevant time, and for this purpose the relevant
time is the time of the testator’s death where the matter
is to be determined by reference to circumstances
prevailing at his death, and the time of execution of
the will in any other case.

(3) In determining for the purposes of this Act whether or not
the execution of a will conformed to a particular law, regard

Interpretation.

shall be had to the formal requirements of that law at the time

of execution, but this shall not prevent account being taken of an
alteration of law affecting wills executed at that time if the
alteration enables the will to be treated as properly executed.

7.—(1) This Act may be cited as the Wills Act 1963.

(2) This Act shall come into operation on 1st January 1964.

(3) The Wills Act 1861 is hereby repealed.

(4) This Act shall not apply to a will of a testator who died
before the time of the commencement of this Act and shall
apply to a will of a testator who dies after that time whether the
will was executed before or after that time, but so that the repeal
of the Wills Act 1861 shall not invalidate a will executed before
that time.

(5) It is hereby declared that this Act extends to Northern
Ireland, and for the purposes of section 6 of the Government of
Ireland Act 1920 this Act shall be deemed to be an Act passed
before the appointed day within the meaning of that section.
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