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CHAPTER 41

An Act to enable the councils of counties and burghs in
Scotland to take measures for the prevention or mitiga-
tion of flooding of non-agricultural land in their areas;
and for purposes connected with the matter aforesaid.

[19th July, 1961]

E it enacted by the Queen’s most Excellent Majesty, by and
B with the advice and consent of the Lords Spiritual and

Temporal, and Commons, in this present Parliament
assembled, and by the authority of the same, as follows:—

Flood Prevention Operations

1.—(1) For the purpose of preventing or mitigating the flooding Purposes for
of land in their area, not being agricultural land, any council to Which powers
whom this section applies may, so far as they think fit and glt;tll(l)g?ilties
subject to the provisions of this Act, exercise all or any of the ynder Act are

powers specified in subsection (1) of the next following section. exercisable.

(2) This section applies to all town councils and county
councils ; and in this Act any reference to a local authority is a
reference to a council to whom this section applies, and “ area ”
in relation to a local authority means, in the case of a town
council, the burgh and, in the case of a county council, the
county exclusive of any burgh situated therein.

2.—(1) The powers referred to in subsection (1) of the fore- Powers of

going section are powers to carry out operations of the following locat
descriptions— authorities,

(a) the cleansing, repairing and otherwise maintaining in a
due state of efficiency of—
(i) any watercourse ;

(i) any barrier, embankment or other work for
defence against flooding ;

(iii) any apparatus ancillary to any such work or
to any watercourse ; .
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(b) the management or operation of any work or apparatus
mentioned in the foregoing paragraph ;

(c) the improvement, alteration or reinstatement of any
watercourse or of any work or apparatus mentioned
in paragraph (a) of this subsection ;

(d) the removal of any work or apparatus mentioned in the
said paragraph (a) ;

(¢) the construction or provision of any new watercourse
or any new work or apparatus mentioned in the said
paragraph (a) ;

() the reinstatement of land damaged by operations carried
out by virtue of this Act, and the execution of works
for the protection of land against damage likely to
be caused by such operations.

(2) In this Act the expression “ watercourse ” includes—

(a) the bed and banks of any river, stream or burn (whether
for the time being carrying water or not), and

(b) any ditch, drain, cut, canal, culvert, sluice or passage
carrying or designed to carry water, together with the
walls, pipes or other works containing or intended to
contain the same,

except that it does not include any sewer or water-main ; and in
the foregoing subsegtion “ cleansing” in relation to a water-
course means the removal from the watercourse of mud, silt,
debris or other obstructive matter in the ordinary course of good
maintenance.

(3) References in this Act to flood prevention operations are
references to operations of any of the descriptions set out in
subsection (1) of this section, and references in this Act to
maintenance and management operations are references to opera-
tions of any of the descriptions set out in paragraphs (a) and (b)
of that subsection.

3.—(1) The powers conferred on a local authority by the two
foregoing sections shall, subject to the provisions of this Act, be
exercisable—

(a) as well on land outwith the area of the local authority
as on land within that area ;

(b) notwithstanding that an incidental result of the exercise
is that flooding of land other than such land as is
specified in subsection (1) of section one of this Act
is prevented or mitigated.

(2) In relation to a watercourse—

(a) the power to carry out operations of the description
specified in paragraph (a) of subsection (1) of the last
foregoing section shall (without prejudice to the
generality of that paragraph) include power to carry
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away, and where the watercourse is an open water-
course to deposit on the banks thereof, any mud,
gravel or other material removed from the watercourse
in the maintenance thereof, and to cut and lay aside or
remove any bush or scrub timber growing on the banks
of the watercourse ; and

(b) the power to carry out operations of the description
specified in paragraph (c) of the said subsection (1)
shall (without prejudice to the generality of that para-
graph) include power to remove any dam or other
work situated, or any tree growing, in, on, over or
under the watercourse.

(3) Nothing in the foregoing provisions of this Act shall
authorise the carrying out of any operations by a local
authority in contravention of any enactment, and in particular
in contravention of—

(@ the Ancient Monuments Acts, 1913 to 1953, or of
section twenty-seven of the Town and Country Plan-
ning (Scotland) Act, 1947 (which relates to building
preservation orders) or section twenty-eight of that Act
(which relates to buildings of special architectural or
historic interest) ;

(b) section thirty-four of the Coast Protection Act, 1949
(which provides for the restriction of works detrimental
to navigation) ;

(o) section twentytwo of the Rivers (Prevention of Pol-
lution) (Scotland) Act, 1951 (which prohibits the use
of streams for the disposal of polluting matter, etc.) or
section twenty-four of that Act (which, among other
things, relates to circumstances in which cut vegetation
may not be allowed to remain in a stream) ; or

(d) any enactment prohibiting the carrying out of develop-
ment not authorised by planning permission granted or
deemed to have been granted under Part II of the Town
and Country Planning (Scotland) Act, 1947.

(4) Nothing in the foregoing provisions of this Act relating
to maintenance and management operations shall authorise the
carrying out by a local authority of any such operations so as
to affect injuriously any works or property belonging to, or the
carrying on of their statutory undertaking by, any statutory
undertakers, except with the consent in writing of the statutory
undertakers:

Provided that consent for the purposes of this subsection shall
not be required if it is withheld unreasonably, and any question
whether any such consent has been withheld unreasonably shall
be referred to and determined by the Secretary of State.
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4.—(1) No flood prevention operations other than mainten-
ance and management operations shall be carried out by or on
behalf of a local authority by virtue of the powers conferred on
them by the foregoing provisions of this Act otherwise than in
accordance with a scheme (in this Act referred to as a * flood
prevention scheme ) made by the local authority, and confirmed
by the Secretary of State, under this section.

(2) A flood prevention scheme shall describe, by reference to
maps, plans and specifications, the flood prevention operations
proposed to be carried out and the land which would be affected
by them ; shall include an estimate of the cost of those opera-
tions ; and shall specify any land on which the local authority
require to enter (whether temporarily or otherwise) for the pur-
poses of carrying out the operations; and, where in connection
with any such operations it is intended that operations for the
diversion of a sewer or a watermain shall be carried out by a
sewerage or water authority (whether a different authority from
the local authority or not), the scheme shall also specify those
last-mentioned operations.

(3) For the purpose of providing for powers of entry on land
to carry out flood prevention operations, for penalising persons
who obstruct the carrying out of such operations and for the
other matters mentioned in the First Schedule to this Act, a
flood prevention scheme may incorporate (subject to such
modifications, if any, as may be specified in the scheme) all or
any of the provisions set out in that Schedule, and any of those
provisions so incorporated shall have effect for the purposes of
the operations to which the scheme relates:

Provided that, in relation to any provision of the said Schedule
so incorporated, a flood prevention scheme shall not specify as
aforesaid any modification which increases any penalty or places
any person other than the local authority making the scheme
in a worse position than he would be in if the provision were
incorporated in the scheme without modification.

(4) A local authority, before making a flood prevention scheme
relating to operations on land in the area of another local
authority, shall consult with that other local authority.

(5) The provisions of the Second Schedule to this Act shall
have effect with regard to the confirmation, coming into operation
and validity of a flood prevention scheme.

5. (1) In exercising their powers under this Act a local
authority may combine with any other local authority, or with
two or more other local authorities, for the purpose of carrying
out any flood prevention operations intended to benefit land in
their area along with land in the other area or areas concerned,
and that on such terms and conditions as may be agreed between
the local authorities.

4
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(2) Subsections (2) to (4) of section one hundred and nineteen
of the Local Government (Scotland) Act, 1947 (which relates
to voluntary combinations of local authorities) shail apply in
relation to any such combination as is mentioned in the foregoing
subsection as they apply in relation to the combinations
mentioned in subsection (1) of the said section one hundred and
nineteen, and in the said subsections (2) to (4) as so applying any
reference to a function of a local authority shall be construed as
including a reference to any power or duty of the local authority
so far as relating to the flood prevention operations with which
the combination is concerned.

(3) In relation to a case where local authorities have combined
under this section, any reference in this Act to a local authority
shall (unless the context otherwise requires) be construed as
including a reference to the combination of local authorities, and
“area ” shall be construed accordingly. '

Prevention of obstruction of watercourses, etc.

6.—(1) Subject to the provisions of this section, a local autho- Byelaws.
rity may, for the purpose of preventing the obstruction of any
particular watercourse in their area so as to be likely to cause
the flooding of land, other than agricultural land, whether in
their area or not, make byelaws regulating or prohibiting the
deposit of rubbish or other material in or near the watercourse.

(2) Any person who contravenes any byelaw made by virtue
of the foregoing subsection shall be liable on summary conviction
to a fine not exceeding fifty pounds in the case of a first con-
viction, or one hundred pounds in the case of a second or any
subsequent conviction.

(3) The confirming authority in relation to any byelaws made
under this section shall be the Secretary of State.

Supplementary

7. A local authority may be authorised by the Secretary of Acquisition
State to acquire by compulsory purchase any land (whether in of land.
their area or not) which they require for the exercise of their
powers under this Act, and the Acquisition of Land (Authorisa-
tion Procedure) (Scotland) Act, 1947, shall apply in relation to
any such compulsory purchase as if this Act had been in force
immediately before the commencement of that Act.

8.—(1) Subject to the provisions of this section, any person Powers of
authorised by a local authority shall, on producing if so required entry on land.
some duly authenticated document showing his authority, have
a right at all reasonable hours to enter on any land (whether
in the area of the local authority or not)—

(@) for the purpose of determining whether, and if so in
what manner, any power conferred on the local autho-
rity by this Act is to be exercised, or whether any

5
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provision of this Act or any notice given by the local
authority under this Act is being or has been complied
with, or

(b) for the purpose of exercising any power conferred on the
local authority by this Act, other than a power exercis-
able in accordance with a flood prevention scheme (but
without prejudice to any provisions as to entry incor-
porated in any such scheme by virtue of this Act).

{2) Admission to any land shall not be demanded as of right
under this section unless fourteen days notice of the intended
entry has been given to the occupier of the land.

(3) If on application made to him the sheriff is satisfied—

(@) that admission to any land on which any person is
entitled to enter under this section has been refused
to that person or that refusal is apprehended, or that
the land is unoccupied, or that the case is one of
urgency, or that an application for admission will defeat
the object of the entry,

(b) that there is reasonable ground for entry on the land
for the purpose for which entry is required, and

(c) either that notice of the intention to make the applica-
tion has been given to the occupier or that it is
equitable in the circumstances to dispense with such
notice,

the sheriff may by warrant under his hand authorise that person
to enter on the land; and any warrant so issued shall be
expressed to remain in force for such period only as the sheriff,
having regard to all the circumstances of the case, shall fix.

(4) If any person wilfully obstructs any other person exercising
a right conferred by this section to enter, or do anything, on
any land he shall be guilty of an offence and shall be liable on
summary conviction to a fine not exceeding five pounds in the
case of a first conviction or twenty pounds in the case of a second
or any subsequent conviction.

Provision and  9.—(1) For the purpose of enabling them to exercise any of

obtaining of  their powers under this Act a local authority may require the

information.  gwner or occupier of any land (whether in their area or not) to
state in writing the nature of his own interest in that land and
the name and address of any other person known to him as
having a1 interest therein.

(2) If any person fails to comply with a requirement of a
local authority under this section, or in answer to any such
requirement recklessly makes any statement which is false or
misleading in a material particular, he shall be guilty of an

_ offence and shall be liable on summary conviction to a fine not
exceeding five pounds in the case of a first conviction or twenty
pounds in the case of a second or any subsequent conviction.

6
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10. If any person discloses any information relating to any Unjustitied
manufacturing process or trade secret used in carrying on any disclosure of
particular undertaking which has been furnished to or obtained information.
by him under this Act or in connection with the execution thereof,
he shall, unless the disclosure is made—

(a) with the consent of the person carrying on that under-
taking, or o
(b) in connection with the execution of this Act, or ' L
(c) for the purposes of any legal proceedings arising out of =~~~ .’
this Act or of any report of such proceedings,
be guilty of an offence and liable on summary conviction to a
fine not exceeding one hundred pounds or to imprisonment for
a term not exceeding three months or to both.

11.—(1) Where on a claim being made under this section it is Compensa-
shown that (after taking into account the effect of any operations tion.
that may have been carried out by the local authority under
paragraph () of subsection (1) of section two of this Act) the
value of an interest of any person in land has been depreciated,
or that any person has suffered damage by being disturbed in his
enjoyment of land, in consequence of the carrying out of any
flood prevention operations, the local authority by whom, or on
whose behalf, the operations were carried out shall pay to the
person whose interest has been depreciated or who has suffered
the damage compensation equal to the amount of the deprecia-
tion or damage:

Provided that a person shall not be entitled to compensation
under this subsection unless the act or omission causing the
depreciation or disturbance would have been actionable at his
instance if it had been done or omitted otherwise than in the
exercise of statutory powers. S

(2) A claim for compensation under this section shall be
made by serving on the local authority a notice in writing stating
the grounds of the claim and the amount claimed.

" (3) A local authority shall not be required to entertain a
claim for compensation under this section unless it has been
made before the expiration of two years from the depreciation
becoming apparent or, as the case may be, the first occurrence of
the disturbance, or ten years from the completion of the flood
prevention operations, whichever is the earlier. o

(4) Subject to the next following subsection, any question as
to the right of a claimant to recover compensation under this
section, or as to the amount of the compensation recoverable,
shall, in default of agreement, be referred to, and determined by,
the Lands Tribunal for Scotland.

(5) Until sections one to three of the Lands Tribunal Act,
1949 (which relate to the establishment of the Lands Tribunal
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for Scotland) come into force as respects Scotland the last fore-

~ going subsection shall have effect as if for the reference therein

to the said Tribunal there were substituted a reference to an
official arbiter appointed under the Acquisition of Land (Assess-
ment of Compensation) Act, 1919; and sections three, five and
six of the said Act of 1919 shall apply, subject to any necessary
modifications, in relation to the determination of any question
under the last foregoing subsection as modified by this subsection.

12.—(1) A local authority may make contributions towards
expenditure incurred—

(a) by any other person in the carrying out of operations
which could properly have been carried out by the
local authority under this Act, or

(b) by a sewerage or water authority in carrying out, or
paying compensation in respect of, any operations for
the diversion of a sewer or, as the case may be, a water
main, being operations connected with the improve-
ment or alteration of a watercourse and specified in a
flood prevention scheme made by that local authority.

(2) Where a local authority are a sewerage or water authority
and as such incur expenditure in carrying out, or paying compen-
sation in respect of, any operations such as are specified in
paragraph (b) of the foregoing subsection in relation to a flood
prevention scheme made by themselves, they may appropriate
to the accounts of their sewerage, or, as the case may be, water,
undertaking such sum as they think fit in respect of that expendi-
ture; and any such appropriation shall be deemed to be a
contribution under this section towards the expenditure.

(3) A local authority may receive from any other person con-
tributions towards the expenditure by the local authority in
exercising their powers under this Act.

- 13.—(1) In respect of expenditure incurred by a local
authority in carrying out flood prevention operations in accord-
ance with a flood prevention scheme, or in the payment in
respect thereof of compensation under section eleven of this
Act, or in making approved contributions under section twelve
of this Act, there shall be paid out of moneys provided by Parlia-
ment such sums as the Secretary of State may with the consent
of the Treasury direct: '
Provided that—

(i) any payments under this subsection shall be subject to
such conditions, and shall be paid at such times, as the
Secretary of State may with the consent of the Treasury
determine; and

(ii) no payments shall be made under this subsection in

- respect of expenditure incurred in the carrying out of
any flood prevention operations which are maintenance
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and management operations, or in payment of com-
pensation in respect of such operations.

(2) There shall be paid out of moneys provided by
Parliament—

(a) any administrative expenses incurred by the Secretary
of State in consequence of the passing of this Act; and

(b) any increase attributable to the provisions of this Act
in the sums payable under any other enactment out of
moneys so provided.

(3) In this section “approved ”, in relation to any contribu-
tion, means approved for the purposes of this section by the
Secretary of State.

14.—(1) In relation to any Crown land nothing in this Act, Crown rights.
or in any scheme made under this Act, shall (except so far as
the appropriate authority consents) affect prejudicially any estate,
right, power, privilege or exemption of the Crown.

(2) In this section the expression “ Crown land ” means land
an interest in which belongs to Her Majesty in right of the
Crown, or belongs to a government department or is held in
trust for Her Majesty for the purposes of a government depart-
ment ; and the expression “appropriate authority ” means—

(a) in relation to land an interest in which belongs to Her
Majesty in right of the Crown, the Crown Estate Com-
missioners or other government department having the
management of that interest ;

(b) in relation to land an interest in which belongs to a
government department or is held in trust for Her
Majesty for the purposes of a government department,
that department ;

and, if any question arises as to the authority which is the
appropriate authority in relation to any such land, the question
shall be determined by the Treasury.

15.—(1) In this Act, unless the context otherwise requires, Interpretation,
the following expressions have the meanings hereby assigned to
them respectively—

“agricultural land ” has the same meaning as in section
eighty-six of the Agriculture (Scotland) Act, 1948, and
includes any dwelling-house or other building occupied
for the purpose of farming any land;

“ burgh  has the same meaning as in the Local Government
(Scotland) Act, 1947 ;

“ flood prevention operations ” has the meaning assigned to
it by section two of this Act ;

“interest ”, in relation to any land, includes any estate in
or right over the land ;

9
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“local authority” and “area” in relation to a local
authority have (subject to subsection (3) of section five
of this Act) the meanings assigned to them by section
one of this Act;

“ maintenance and management operations ”’ has the mean-
ing assigned to it by section two of this Act;

“sewer ” means any sewer provided, constructed or main-
tained under any provision of the Public Health (Scot-
land) Act, 1897, or of the Burgh Police (Scotland) Acts,
1892 to 1903, or under any corresponding provision of
a local enactment ;

“ statutory undertakers ” and “ statutory undertaking ” have
the same meanings as in the Town and Country Plan-
ning (Scotland) Act, 1947 ;

“ watercourse > has the meaning assigned to it by subsection
(2) of section two of this Act;

“ water-main ” means any water-main provided, constructed
or maintained under any provision of the Water (Scot-
land) Acts, 1946 and 1949, or any corresponding pro-
vision of a local enactment.

(2) References in this Act to the mitigation of flooding shall,
except where the context otherwise requires, be construed as
including references to the draining of flood water left by
flooding.

(3) References in this Act to land shall, except where the
context otherwise requires, be construed as including references
to salmon fishings.

(4) References in this Act to a watercourse shall, except where

_ the context otherwise requires, be construed as including refer-

ences to a part of a watercourse.

(5) References in this Act to any enactment shall, except
where the context otherwise requires, be construed as references
to that enactment as amended or modified by or under any other
enactment. -

(6) For the purposes of this Act the service of any notice,
scheme or other document on any person, body or association
may (without prejudice to any other method of service) be
effected by sending it to him, or, in the case of a body or associa-
tion, to the secretary or other similiar officer thereof, by post at
his usual or last known residence, place of business or office.

16.—(1) This Act may be cited as the Flood Prevention
(Scotland) Act, 1961.

(2) This Act shall come into operation at the expiration of the
period of one month beginning with the day on which it is
passed.

(3) This Act shall extend to Scotland only.

10
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SCHEDULES

FIRST SCHEDULE

PROVISIONS WHICH MAY BE INCORPORATED IN FLOOD PREVENTION
SCHEMES

Permissible limits of deviation

1. In carrying out the operations the local authority may deviate
laterally from the lines, and may deviate vertically from the levels,
to any extent not exceeding the limits of lateral and vertical deviation
respectively shown on the plans referred to in the scheme.

Temporary works

2. In addition to carrying out the operations the local authority
may, in, on or over any land situated within the limits of lateral
deviation shown on the plans and specifications referred to in the
scheme, or in, on or over other land so shown as required for the
purpose, construct, lay or erect and maintain any temporary works,
that is to say, any coffer dams, channels, culverts, engines, pumps,
plant, machinery, roads, fences, stores, offices and other buildings,
or any other works or things required for the purposes of or connected
with the operations: ‘

Provided that any electrical works or apparatus constructed, laid
or erected under this paragraph shall be so constructed, laid or
erected, and so maintained and used, as to prevent interference with
any telegraphic line as defined in the Telegraph Act, 1878, belonging
to or used by the Postmaster-General, or with telegraphic communica-
tion by means of any such line.

Powers of entry

3.—(1) The local authority, or any person duly authorised by
them in that behalf, shall, for the purpose of carrying out the opera-
tions and of executing any temporary works, have power at all
reasonable times to enter on any land situated within the limits of
lateral deviation shown on the plans referred to in the scheme, or
on other land so shown as required for the purpose, and for the
purpose of obtaining access to any such land may enter any land.

(2) Any power of entry under the last foregoing sub-paragraph
shall include power to authorise the entry or passage of such persons,
vehicles, plant, machinery, supplies or materials as may be necessary,
and to authorise the carrying out of work for the purpose of
facilitating their passage.

(3) Any person entitled to enter on any land by virtue of any right
of entry under this paragraph shall, if so required, produce evidence
of his authority before entering on the land, and shall not demand
admission as of right unless fourteen days notice of the intended
entry has been given to the occupier of the land.

11
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Power to cut bushes and scrub and to take down fences

4, The local authority may, for the purpose of carrying out the
operations or of executing any temporary works, cut and lay aside or
remove, or cut and use for the aforesaid purposes, any bush or scrub
timber ‘growing on land situated within the limits of lateral deviation
shown on the plans referred to in the scheme, or on other land so
shown as required for the purpose, and may take down and lay
aside any fence on such land, take down any dykes thereon, cut and
grub out any hedges thereon and generally clear and level such
land and remove any obstructions therefrom.

Fencing of land, etc.

5. The local authority shall, so far as is necessary for the protection
of any persons or animals, fence any land on which the operations
are being carried out or any temporary works are being executed,
and shall take such measures as may be practicable to prevent
stock from straying in consequence of the exercise by them of any
of their powers under the scheme.

Disposal of spoil

6. Except as otherwise provided under the scheme the local
authority may dispose of excavated spoil, so far as not required for
the purpose of carrying out the operations or executing any temporary
works, by constructing spoil banks along the natural banks of any
watercourse situated within the limits of lateral deviation shown on
the plans referred to in the scheme, or within other land so shown
as required for the purpose, or by spreading the spoil on the land
adjacent to the natural banks of any such watercourse, or by
carrying the spoil away for disposal at a tip, or for sale; and the
proceeds of any such sale shall be applied by the local authority in
defraying their expenditure in carrying out the operations:

Provided that the local authority shall not dispose of spoil under
this paragraph unless they have first given to the owner thereof
(unless he cannot be found) an opportunity of taking possession of it.

Penalty for obstructing local authority in exercise of powers

7. If any person obstructs the local authority in the exercise of -
any of their powers under the scheme, he shall be guilty of an offence
and shall be liable on summary conviction to a fine not exceeding
five pounds in the case of a first conviction and twenty pounds in
the case of a second or any subsequent conviction.

Interpretation
8. In any provision of this Schedule, unless the context otherwise
requires,—
“the scheme” means the scheme in which the provision is
incorporated ;
“ the operations” means the operations to which the scheme
relates ;
“the local authority” means the local authority by whom
the operations are to be carried out.

12
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SECOND SCHEDULE Section 4.

PROVISIONS AS TO CONFIRMATION, COMING INTO OPERATION
AND VALIDITY OF FLOOD PREVENTION SCHEMES

1. A flood prevention scheme may be submitted to the Secretary
of State by the local authority by whom the flood prevention
operations to which the scheme relates (hereinafter in this Schedule
referred to as “the operations ”) are to be carried out.

2. Before submitting a flood prevention scheme to the Secretary
of State the local authority shall in two successive weeks publish
in at least one local newspaper circulating in their area and in the
locality where the operations are to be carried out, and in the
Edinburgh Gazette, a notice—

(a) stating the general effect of the scheme ;

(b) specifying a place in the said area, and (if different) in the
locality where the operations are to be carried out, where
a copy of the scheme to be submitted and of any relevant
map or plan may be inspected by any person free of charge
at all reasonable hours during a period of three months
from the date of the first publication of the notice ; and

(c) stating that, within the said period, any person may by
notice to the Secretary of State object to the confirmation
of the scheme.

3.—(1) Not later than the date on which the said notice is first pub-
lished as aforesaid, the local authority shall serve a copy thereof
(together with a copy of the proposed scheme and of any relevant
map or plan) on the following: —

(a) every person known to the local authority to have any
interest in any land on which it is proposed that any of
the operations shall be carried out, or in any land which
may be affected by any of the operations or by any alteration
in the flow of water caused by any of the operations ;

(b) any other local authority in whose area it is proposed that
any of the operations shall be carried out ;

(c) any statutory body the exercise of whose functions may
be affected by any of the operations or by any alteration in
the flow of water caused by any of the operations ;

(d) any body or association appearing to the local authority to
represent persons who in their cpinion may be affected by
any of the operations ; and

(e) the Postmaster-General (whose address for service for the
purposes of this paragraph shall be the Post Office Head-
quarters (Scotland), General Post Office, Edinburgh 1.)

(2) In this paragraph the expression “ statutory body ” means any
body exercising functions conferred on it by or under any enactment.

4. Not later than the date on which the said notice is first pub-
lished as aforesaid, the local authority shall cause a copy thereof to.
be displayed in a prominent position in the locality in which the
operations are to be carried out.
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5. If before the expiration of the said period of three months an
objection is received by the Secretary of State from any party
on whom a copy of the said notice is required by paragraph 3
of this Schedule to be served, or from any other party appearing
to the Secretary of State to be likely to be affected by any of the
proposed operations or, as the case may be, to represent persons
likely to be so affected, and the objection is not withdrawn, the
Secretary of State shall cause a public local inquiry to be held.

6. The provisions of subsections (2) to (9) of section three hundred
and fifty-five of the Local Government (Scotland) Act, 1947 (which
relate to the holding of local inquiries) shall apply in relation to a
public local inquiry held under the foregoing paragraph as they apply
in relation to local inquiries held under the said section three hundred
and fifty-five.

7—(1) After considering any objections to the proposed scheme,
which are not withdrawn and, where a public local inquiry is held,
the report of the person who held the inquiry, the Secretary of State
may confirm the scheme either without modification or with such
modification as (subject to the next following sub-paragraph) he
thinks fit, or may refuse to confirm the scheme:

Provided that the Secretary of State shall not confirm a scheme
with any modification unless he has first—

(@) intimated the terms of the modification to the parties on
whom a copy of the notice mentioned in paragraph 3 of
this Schedule is required by that paragraph to be served
and on any other person who in the Secretary of State’s
opinion may be affected by the modification ;

(b) given themi an opportunity to make representations
thereanent ; and

(c) considered any representations so made.

(2) A modification made under this paragraph—

(@) if it relates to a provision of the First Schedule to this Act
which has been incorporated (with or without modification)
in the scheme as submitted to the Secretary of State, shall
not alter that provision in such a way as to make any
penalty greater than is specified in the said Schedule or
place any person other than the local authority making
the scheme in a worse position than he would be in if
the provision were incorporated as set out in the said
Schedule ;

(b) if it consists of the incorporation of a provision of the said
Schedule which has not been incorporated in the scheme
as submiftted to the Secretary of State, shall provide for
the proyision to be incorporated either as set out in the
said Schedule or with such modification only as might
have been made under the foregoing sub-paragraph if the
provision had been incorporated in the scheme as so
submitted.
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8. If the Secretary of State confirms the scheme (with or without
modification) the local authority shall publish in the manner pre-
scribed by paragraph 2 of this Schedule a notice stating that the
scheme has been confirmed, and naming a place where a copy of
the scheme may be seen at all reasonable hours, and paragraphs 3
and 4 of this Schedule shall apply to any such notice as they apply
to a notice required to be published by the said paragraph 2.

9. If any person aggrieved by a flood prevention scheme desires
to question the validity thereof, or of any provision contained therein,
on the grounds that it is not within the powers of this Act, or on
the grounds that any requirement of this Act has not been complied
with in relation to the making or confirmation of the scheme, he
may, within six weeks from the date on which the notice required
by the last foregoing paragraph is first published, make an applica-
tion to the Court of Session, and on any such application the Court—

(a) may by interim order suspend the operation of the scheme,
or of any provision contained therein, either generally or
in so far as it affects any property of the applicant, until
the final determination of the proceedings ; and

(b) if satisfied that the scheme, or any provision contained
therein, is not within the powers of this Act, or that the
interests of the applicant have been substantially prejudiced
by a failure to comply with any such requirement as afore-
said, may quash the scheme, or any provision contained
therein, either generally or in so far as it affects any property
of the applicant.

10. Subject to the provisions of the last foregoing paragraph, a
flood prevention scheme shall not, either before or after it has
been made or confirmed, be questioned in any legal proceedings
whatsoever, and shall become operative on the date on which the
notice required by paragraph 8 of this Schedule is first published.
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