ANNO QUADRAGESIMO OCTAVO

GEORGII 1L REGIS.

C A P. CXXXVIIL
An A& for defining and regulating the Powers of the
Commitlion of Teinds, in augmenting and modify-
ing the Stipends of the Clergy of Scoziand.
SR [3oth Fune 1808.]

" HEREAS by an A& of the Parliament of Scot/and, in the Year
Cne thoufand feven hundred and {even, intituled, A anent Scotch A&
Vv ¥V Plantation of Kirks and Valuation of Teinds, Her Majelty 1707
Queen Anne and the Eftates of Parliament, empowered, authorized, and
appointed the Lords of Council and Seffion to judge, cognoice, and- de-
termine in all Affairs and Caufes which, by the Laws and A&s of the
Parliament of Seotland had been referred, and did pertain and belong to
the jurifdiction and Cognizance of Commiflioners formerly appointed for
that Effect, as fully and freely in all Refpe&s as the faid Lords did or
might do in other Civil Caufes; and certain Powers therein mentioned
were particularly granted by the fzid Att; and it was thereby declared
that the faid A& and Commiffion fhould be fubjelt neverthelefs to fuch
Regulations and Alterations as fhould be made by the Parliament of Great
Britain : And whereas it is expedient that the Powers of the faid Lords
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of Council and Seflion as Commiflioners aforefaid, {ho_uld in fople Refpelts
be defined and regulated ; may it therefore pleale Your Majefty that it
may be enacted ; and be it enacted by the King’s moft Excellent Majetty,
by and with the Advice and Confent of the Lords Spiritual and Tempoeral,
and Commons, in this prefent Parliament aflembled, and by the Autho-
sitv of the fame, That, from and after the pailing of this A&, it fhall not
be competent to the faid Lords of Council and Sefrion as Commiflioners
aforefaid, except as after fpecified, to augment or modify any Stipend
which thall have been augmented or modified prior to the paffing of this
A&, until the Expiration of Fifteen Years from and after the Date of the
laft final Decreet of Modification of fuch Stipend.

1. And be it enatted, That no Stipend which fhall be amgmented or
modified by a Decree after the pafling of this A, fhall be again augmented
or modified until the Expiration of Twenty Years from and after the Date
of fuch Decree or Modification thereof; nor fhall any fuch Stipend be
augmented or modificd at any future Period until the Expiration of Twenty
Years from and after the Date of the laft Decree of Medification thereof
refpe&ively.

III. Provided always, and be it enafted, That in all Proceffes of
Augmentation or Modification, in which the Days of Compearance had
elapfed, and which fhall have been called in Court prior to the Twelfth
Day of March One thoufand eight hundred and eight, and which thall |
continue to depend before the faid Lords of Council and Seflion as Com-
miffioners aforefaid, at or after the pafling -of this A&, it fhall be com-
petent to. the Purfuer either to fufpend the fame uniil Fifteen Years thall
have clapfed from the Date of the laft preceding Decree of Modification, or
to profecute the fame to a Conclufion forthwith ; and that it fhall be com-
Ppetent to the faid Lords of Council and Setlion as Commiflioners afore-
faid, either to grant or to refule to grant an Augmentation in any fuch
Cifes, or to pronounce or to refufe to pronounce a Decreet of Modification
therein: Provided always, that if the Stipend in any fuch depending Cule
thall be augmented or modified by a Decreet after the paffing of this A,
the fame fhall not be again augmented or modified until the Expiration of
Twentt}' Years from and after the Date of fuch Decree of Modification
thereof ; nor fhall any fuch Stipend be augmented or modified at any

future Period, until the Expiration of Twenty Years from and after the

Date of the laft Decree of Modification thereof refpe@ively.

IV. Provided further, and be ‘it endfed, That this A& fhall not be
deemed or taken to extend to any Cafe where a Decreet of Modification
having been pronounced by the faid Lords of Council and Seffion as’
Commiflioners aforefaid, prior to the pafling of this ‘A&, the Subiett

-Matter whereof fhall be depending, either upon Petition to the faid Com-

~miflioners, or upon Appeal to the Houfe of Lords at the Time of the

pafling thereof, or where it may be competent to prefent {uch Petition or
fuch Appeal againft any fuch Decreet of Modification, but every fuch
Cale may be proceeded in and brought to a Conclufion ; and a Petition
or Petitions may be prefented to ‘the faid Commiffivners therein, or an

5 Appeal
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Appeal may be taken to the Houfe of Lords as heretofore, and the fame

may be profecuted with regard to faid Petition or Appeal in the fame
Manner as if this A& had not been made&

V. Provided always, and be' it enaé’tﬂd That in fuch*Cafes aforefaid,
where there fhall be a final Decreet of Modification, no fuch Stipend fhall
be again augmented or modified until the Expiration of Fifteen Y ears from
and after the Date of the final Decreet of Medification thereof, pro-
nounced by the faid Lords of Council and Seflion as Commiffioners
aforefaid.

VI Provided likewife, and be it ‘enated, That where fuch Stipend fhall,
at or after the Expiration of the faid Fliteen Years, be again augmented
“or modified by a Decree, after the pafling of this A&, 1t fhall not be
again augmented or modified until the Expiration of Twenty Years from
and after the Date of fuch Decree of Modification thereof, nor fhall any
fuch Stipend be augmented or modified, at any future’ Perlod until the
Exy,mtmn of Iwenty Years from and after the Date of the laﬂ Decree
of Modification thereof refpedively.

VI. Provided further, and be it enaéted, That in all Cafes whatfoever
where an Augmentation or Modification of Stipend fhall have been or
" thall be applied for, and which fhall be judged of, or a Decifion pro-
nounced - therein, after the pafling of this A, by the faid Lords of
Council and Seffion as Commiffioners aforefaid, it {hall and may be com-
petent to them to refufe to augment or modify any St ipend in any fuch
Cafe, either on account of there being no legal Fund of Augmentation,
or on account of the Circumftances of the Cafe; and it {hall and may be
competent for any Party or Parties to propone all relevant Objections in
every Cale whatfoever where an Augmentation or Modification fhall be
applied for, and which Objettions thall be determined by the faid Lords
of Council and Seflion as Commifhioners aforefaid as heretofore;

- VI And be it further enalted, That every Stipend which fhall be
augmented after the pafling of this Aé‘: thall be wholly modified in Grain or
Vittual, even although Part of theWhole thereof {hall have been previoufly
modlﬁed in Mone), or although Part of the Whole of the Teinds fhall be
Money Teind, unlefs where it thall appear neceflary, on account of the State
of the Teinds, or on.Account of the Intereft of the Beneﬁce, or on account
“of the Nature of the Articles other than Grain or Vi&ual which have
been in ufe to. be delivered in Kind as Stipend, that a J;’art of the faid
Stipend fhould be modified not in Grain or Victual but in Money, or
fhould be modlﬁed i {uch other Amcles as have been in ufe, to be de-
divered in Kind as Stipend. . :
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tion of Grain' or Victual into @hxch -the fame . thall be converted as ap--
pearing from the Fiars of the County or Stewartry ftruck for each Year,
11 virtue of Authorx‘ry from the Sheriff or Stewart in which the Parifh
fhall be firuated, upon an Average of fuch Fiar Prices for Seven Years.
preceding the Da ate of the Decreet of Modification, and exclufive of that

Year in Which fuch Decreet of Modification fhall bear Eate.

X. 1 rovzf{ed always, and be it enatted, That where fuch Parifh fhall
not be altogether ituated in the fame County or Stewartry, or where no
Fiars ﬂpplmabie to the Kind or Defcription of Grain modified fhall be ruck
in the County or Stewartry wherein fuch Parifh is fitvated, it {hall be com-
petent for the {uid Lords of Council and Seflion as Commiffioners aforefaid,
to convert the faid Money into Grain or Victual, according to the Average
of the aforefaid Seven Years of the Fiar Prices of 'I'wo or more of the ad-
joining Counties, or of fuch Stewartry, County or Counties, as.they fhall
deem moft fuitable in the Cu’cumﬁances of the Cale.

XI. And be it further enatted, That it fhall not be competent for the
Lords of ‘Council and Seflion as Commiflioners aforefaid, where a Sii-
pend fhall, after the pafiing of this A, be modified in Grain or Vitual,
in whole or in part, to authorize the *\/nnxfter to receive the fame or any
Part thereof in Kind, but that it fhall only be competent for them to de-
cree the Value thereof to be paid, or for him to reccive the fame in Money,
according to the Fiar Prices of the Kind or Defcription of Grain or
Vitual into which the fame fhall have been modified, as appearing from
the annual Fiarsof the County or Stewartry in which the Parifh, the 5ti-
pend of which fhall have been {o modified, fhall be fituated, ﬁruck in virtue
of Authority from the Sheriff or Stewart, for that Crop or Year for which

fuch Stipend, modificd in Grain or V Lc;hul thall be payable.

ZIL. Provided always, and be it enacted, That where any fuch Parlﬂl
thall not be wlt%ether ficaated in oneand the {ame (,ounty or. Stewartry, ‘
or where no. annual Fiars ?‘DpUCdblu to the Kind or Delcription of Grain
or Viftual modified, thall be ftruck in the County or Stewariry wherein
fuch Parith is ﬁtuated it fhall be competent for the faid Lords of Council
and Seflion, as Commdﬁonexs aforefaid, to fix upon and fpecify Two or
more of the adjoining Counties, or fuch Stewartry, County or Counties,
as they fhall deem moft fuitable in the Circurnftances of - the Cafe, accord-
ing to the annual Fiar Prices of which Stewartry, County or Cou‘m\,s, :
they {hall decree the Value thereof to be paid in Money

¥IIL. Provided always, and be it enaed, That where there fhall have
been or fhall be different Rates of Annual TLar Prices for any Cpunty or

Stewartry, Piltri or Place, ftruck in virtue of Authority from the

Sherift or Stewart, the faid Converfion from Money into Graincor Vitual,
and from Grain or Vi€tual into Money, in all of the Calfes aforefaid, Piaﬂ
be made according to the highelt Annual Fiar Prices ftruck in virtue of
Authority from the Sheriff or Stewart for the faid County, Stewartry,
Diftri&, ord’lace. ) ' ‘ .
X1V, Pro.



48°GEORGII IIL ~Cap.138.

. ‘X[V. Provided always, and be it enafted, That the Right of "any.
Heritor to furfender his valued Teind in place of fubje&in iis Lands,
to the Amount 'of -the Stipend localled upon- them, fhall nét be taken
away by what is herecin enacted, K - '

XV, And be it further enacted, That from and after the paffing of this
A, the faid Lords of Council and Seflion as Commiffioners aforefaid, Nine
being a Quorum, inftead of meeting in the Afternoon of each Wedne/day
as nercrofore, fhall meet at Ten of the Clock in the Forenoon, upon the
Second #ednefday which fhall happen after the Couirt of Seffion thall have
met for the Difpatch of Bufinefs' in the Months of November and May in
every Year refpetively ; and at the fame Hour once a Fortnight on Wed-
nefday dvring the Sitting of the Court of Seffion, and at fuch ocher Times,
and on fuch other Days, in the Months of December, Fanuary, and
March, not being any of the Days upon which the Court of Seflion meet
for the Difpatch of the Bufinefs of the faid Court, as the faid Lords of
Council and Seflion as Commiffioners aforefaid thall find neceffary or

proper for executing the Powers committed to them by this and the faid
in part recited A,

XVL And be it enalled, That it fhall be lawful for the faid Lords of
Council and Seffion as Commiflioners aforefaid, -and they are hereby em-
powered and required to eftablifh Rules and Regulations for abridging
the Forms and Expence of Citation of Heritors and others, and for aicer-
taining the Faéts and Circumitances of the Cafe, and to eftablifh Regu-
lations for executing the Bufinefs committed to them by the faid in part
recited A& of the Parliament of Scotland, and by the prefent A&, with as
much Expedition and as little Expence as poffible.

XVIL And, in order to guard againft Collufion, and alfo in order that
no Procefles of Augmentation or for Modification of Stipends fhall be
raifed on the Ground of alledged Collufion, be it further enacted, That
every Minifter infifting in the Procefs of Augmentation thall, after the
pafling of this A&, befides citing the Heritors, allo cite the Mode-
rator and Clerk of the Prefbytery of the Bounds, and furnifh them
with a Statement of the Amount of his prefent Stipend, and the
Addition to the Stipend which he means to crave, in order that the Pref-
bytery, if they fhall judge it proper, may appear as Parties to the Procefs ;
and, in the Event of the Prefbytery entering no Appearance, the Minilter
fhall forthwith tranfmit to the Moderator or Clerk of the Prefbytery a
certified Copy of the Interlocutory pronounced by the Court; and it fhall
be competent to the Prefbytery, within Five Months after fuch Interlocu-
tor is pronounced, to enter an Appearance, and to fthew, if they fhall fee
Caufe, that the Decree of Modification pronounced is collufive and preju-
dicial to the Benefice : Provided, that'if the Prefbytery fhall enter an Ap-
pearance in fuch Procefs, it fhall be competent to the Court to tubjelt the
Minifter infifting in fuch Procefs, in the Whole or any Part of the Expences
of Procefs incurred by the Prefbytery.,

147 - XVI. And
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Powers of e« XVIIL. And be it further ena&ted, That all the Powers given and grarited
ccited A to by the faid in part recited A& to the Commiffioners thereby appointed,
?c?fcténgié:pt fhall remain and continue in fotce, and receive fuchand the hke Effect as
when hereby they do at prefent, excepting in fo far as they are altered or repealed by

altered, this Adt.
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