[50 & 51 Vier.] Cathcart District Railway [Ch. cxxix.]
Act, 1887.

CHAPTER cxxix.

An Act to authorise the Cathcart District Railway Com-
pany to construct a raillway from their authorised rail-
way at New Cathcart to join the Caledonian Railway at
Strathbungo to revive the powers and extend the time for
the compulsory purchase of lands for and to extend the
time for the completion of their authorised railway

No. 1 to abandon their authorised railway No. 3 to raise
further capital and for other purposes. [19th July 1887.]

WHEREAS by the Cathcart District Railway Act 1880 (in this
Act called ¢ the Act of 1880 ) the Cathcart District Railway
Company (in this Act called  the Company ”) were incorporated
and authorised to make and maintain the railways in the Act of
1830 described and to raise a share capital of one hundred and
seventy-five thousand pounds and to borrow on mortgage any sum
not exceeding fifty-eight thousand three hundred and thirty pounds:

And whereas by the Caledonian Railway (Additional Powers) Act
1881 (in this Act called * the Caledonian Act of 1881 ") an agree-
ment entered into between the Company of the first part and the
Caledonian Railway Company (in this Act called ¢ the Caledonian
Company ) of the second part with respect to the maintenance
working and management by the Caledonian Company of the rail-
ways of the Company authorised by the Act of 1880 and to other
matters in the said agreement mentioned was as set forth in the
schedule to the Caledonian Act of 1881 sanctioned and confirmed :

And whereas by the Cathcart District Railway (Extension of Time)
Act 1885 (in this Act called *“ the Act of 1885 ") the time limited
by the Act of 1830 for the completion of the railways by that Act
authorised was extended until the seventh day of September one
thousand eight bundred and eighty-seven :
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And whereas by the Act of 1830 the time for the compulsory
purchase of lands for the purposes of that Act was limited to three

years from the passing of that Act and expired on the seventh day /

of September one thousand elg'ht hundred and eighty-three: ~ °
And whereas railway No. 1 authorised by the Act of 1880

excepting a small portion thereof and railway No. 2 authorised by

the same Act have been complel:ed and 0pened for public traffic and

it will be of public and local a(ivamage and ‘is expedient that the

Company should be authorised to make -the railway ‘hereinafter
described and to extend thereto the provisions so far as the same
are applicable of the said agreement between the Company and the
Caledonian Company : - -
And whereas 1t 18 expedlent that the powers c-onferred on the
Company by the Act of 1880 for the compulsory purchase- of lands
for the construction of railway No. 1 by that Act authorised should
be revived and the period limited therefor extended to the extent
after mentioned and that the period limited for the completion of
that railway should be further extended as by this At provided:
- And whereas it is expedient that the Company should he authorised
to abandon the construction of railway No. 3 authorlsed by the Act
of 1380 :
And whereas by section 43 of the Act of 1880 11; was prowded
that of the sum of sixteen thousand and four pounds being five per
centum upon the amount of the estimate in respect of the railways
and works proposed to be authorised by the Bill for that Act as
originally introduced into Parliament and which had been deposited

. with the Court of Exchequerin Scotland in respect of the application

to Parliament for that Act the sum of ten thousand six hundred and
thirty-five pounds being five per centum upon the amount of the
estimate in respect of the railways by that Act authorised should
not be paid or transferred to or on the application of the person or
persons or the majority of the persons named in the warrant or
order in the said section mentioned or the survivors or survivor of
them unless the Company should previously to the expiration of the
period limited by the Act of 1850 for the completion of the railways
by that Act authorised open the same for the pubhc conveyance of
passengers :

And whereas the len gth of the rallway No 3 authonsed by the
Act of 1880 which the Company are by this Act. authorised to
abandon bhears to the total length of the railways by that Act
authorised the same proportion which the sum of seven hundred and
sixty-six pounds eighteen shillings and geven pence bears to the sum
of ten thousand six hundred and thirty-five pounds and it is expedient
that the sum of seven hundred and sixty-six pounds eighteen
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- shillings and seven pence portion of the said sum of ten thousand
81X hundred and thirty-five pounds should be released as hereinafter
provided :

And whereas the Company have raised the whole of the share
capital and borrowed the whole of the money which they were
authorised to raise and borrow under the Act of 1880 but they have
not 1ssued debenture stock :

And whereas 1t is expedient that the Company be authorised to
raise further share and loan capital for the purposes of this Act:

And whereas it 1s expedient that the Caledonian Company should
take and hold shares in the Company in respect of the additional
capital which the Company are by this Act authorised to raise to the
extent hereinafter provided :

And whereas plans and sections showing the line and levels of the
railway authorised by this Act and also books of reference containing
the names of the owners and lessees or reputed owners and lessees
and of the occupiers of the lands required or which may be taken

A.D, 1887,

for the purposes or under the powers of this Act were duly deposited

with the principal sheriff clerk for the county of Renfrew in his

office at Paisley and are hereinafter respectively referred to as the
deposited plans sections and books of reference :

And whereas the purposes of this Act cannot be effected without
the authority of Parliament :

- May it therefore please Your Majesty that it may be enacted and
be it enacted by the Queen’s most Excellent Majesty by and with
the advice and consent of the Lords Spiritual and Temporal and
Commons in this present Parliament assembled and by the authority

of "th_e same a8 follows :—

- 1, This Act may be cited as the Cathcart District Railway Act
1887.

9. The Lands Clauses Consolidation (Scotland) Act 1845 the
Lands Clauses Consolidation Acts Amendment Act 1860 the
Railway Clauses Consolidation (Scotland) Act 1845 Part I (relating
to construction of a railway) Part 11 (relating to extension of time)
and Part III (relating to working agreements) of the Railways
Clauses Act 1363 as amended by the Regulation of Railways Act
1873 the clauses and provisions of the Companies Clauses Consoli-
dation (Scotland) Act 1845 with respect to the following matters
(that is to say) The distribution of the capital of the Company into
ghares the transfer or transmission of shares the payment of sub-
geriptions and the means of enforcing the payment of calls the
forfeiture of shares for non-payment of calls the remedies of

creditors of the Company against the shareholders the borrowing of
A2 3
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AD, 188’7 meney by the Gempa,ny on mertgage or. bond the conversion. of the

Interpreta-

tion.

Power to
make rail-
way..

borrowed money into capital the. congolidation of the  shares -into
stock the general meetings of - the- Cempeny and. the exergige. eﬁ the
rlght of voting by the ehereholdex'e the .agking. of dividends the
giving of notices and the provision to be made for, affording, gecess
to the special Act by all parties interested and Part. I (relating to
cancellation and surrender of shares) Part I (relating - to additional
capital) and Part I11 (relating to debenture: steck) of the (Germpanies
(lauses Act 1863 asamended by the Uompaniés Clauses A.Ot- 1869 are
(except where expressly varied by this Aet) incorporated with snd
form part of this Act and all the provisions of ,the Gompamesa

Clauses (‘onsohdetmn (Scotland) Act 1845 ‘whick relate to stogk

into which shares in the capital of the Compa,ny have been converted:_
or consolidated shall apply to the stock which the Oompen}r are _by
thle Act authorlsed to issue and to'the holdere thereef

r"u'.," -

3 In t]:ns Act the severel words a.nd ex:preeemns te Whlch mean-ﬁ

ings are assigned by the Acts.-wholly -or: partially. megrperated.

herewith have the same respective meanings unless there -be some-
thmg in the subject or context repugnant to guch conatyugiion .and
in the Acts whol]y or partially ncorpaorated. with thig-Aet 28 applied
to this Act and in this Aet the expression * the mepapy megns

“the Cathcart District RBailway Cempany the expresewn “ t}:le speclel

Act »” meens thls Act the expreeel,on ‘¢ t_he mllgmy m,eane the rall
way by this Act authorised the expression the undert,akmg means,

the undertaking of the Company as authorlsed by the Act Of 1880'
and thle Act.

4 Subject te the pmwewne pf hlS Act the CQmpeny may m&kﬂ

R an.d maintain in the line and according to. the levels shown on the

depom‘ced plans and sections the railway. hereinafter  described with
all proper stations junctions mdmgs approaches  works and con:
veniences connected therewith and may enter wpon take and use
such of the lands dellne&ted on_the, deposited plans and. deseribed in
the deposited books of reference as.:may be required. for that.

purpose The rmlway hereinbefora. refegred to end euthemsed by;.:_
this Act 1s: i

i.., -- " 1 '
S * N

A railway two miles geven. furlongs fmd one hlmdred and elxty
~ nine yards in 1ength to be wholly e1¢ua.te - the county of
~ Renfrew commencing in the parish. of Ga(thca;'t ]oyﬂaf Jpncthn
~with the railway No, 1 &uthqm,sed by the. Aet of 1880 at its:
authorlsed point of commencement bemg seyen yards or there-

| abeuts measured in an easterly direction, from the .centre of the
. ,_publlc h;lghwey leadlng from Glasng to New. Cathcart opposite
the. c'entre of the public rea& known . as N ewla.ndg Reg.d ot itg
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junction with the said public highway and terminating in the

‘parish of Govan by a junction with the Caledonian Railway

- Company’s line of railway leading from near Shields Bridge to

~ the Glasgow and Kilmarnock joint line of railway at a point

thereon one hundred and fifty-six yards or thereabouts measuring

in a northerly direction from the centre of the bridge by which

Nithsdale Road is carried over the said joint line which intended

“rallway will pass from in through or into the parishes of
~ Cathcart Eastwood and Govan or some or one of them.

5. The 'p'owers of the Company for the compulsory purchase of
lands for the purposes of the railway authorised by this Act shall
not be exercised after the expiration of three years from the passing

of this Act.

6. All new portions'of road authorised by the provisions of the
Railways Clauses Consolidation (Scotland) Act 1840 as incorporated
with this Act to be formed 1in lieu of roads altered or diverted shall

as respects management and maintenance and 1n all other respects
but subject to the provisions of section 39 of the said Act be held as
parts of and be subject to the same provisions as the existing roads
altered or diverted as aforesaid respectively.

7. So soon as the diversion of the public road in the parish of
Cathcart marked No. 29 on the deposited plan hereby authorised
ig effected all rights of way over the diverted portion of the existing
road shall absolutely cease.

A.D. 1887.

Period for
compulsory
purchase of

New por-
tions of road
to be subject
{o same pro-
visions as

. existing

roads,

As to diver-
sion of road
in parish of
Cathcart.

8. Persons emvowered by the Lands Clauses Consolidation Power to

(Scotland) Act 1845 to sell and convey or release lands may if they
think fit subject to the provisions of that Act and of the Lands

take ease-
ments &c.
by agree-

Clauses Consolidation Acts Amendment Act 1860 and of this Act ment.

grant to the Company any easement servitude right or privilege not
being an easement of water required for the purposes of this Act in
over or affecting any such lands and the provisions of the said Acts
with respect to lands and rent-charges ground annuals or feu duties
so far as the same are applicable in this behalf shall extend and
apply to such grants and to such easements servitudes rights and

privileges as aforesaid respectively.

9. And whereas in the construction of the railway and works
hereby authorised or otherwise in exercise of the powers of this Act
it may happen that portions only of the houses buildings or manu-
factories shown on the deposited plans may be sufficient for the
purposes of the same and that such portions may be severed from
the remainder of the said properties without material detriment
thereto ' Therefore notwithstanding section 90 of the Lands Clauses
Consolidation (Scotland) Act 1845 the owners of and other persons

A3
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AD. 1887, mterested n the houses bulldmgs or menufé,etorles descrlbeél 1n the

' 1 ER L A L R
, o nt, 'I" - F

LT " ; | | | N - i“ - L . & | 1 :ﬁ E
[Ch. cxxix.] G'czthcwrt D@ et Rmhvay - [60& 51 Vier]
Act, 1887, ' |

schedule to this Act and whereof parts onTy are required Ior the
purposes of this Act may if such portions can ‘in the opinion of the
jury arbiters oversman or other authority to whom' the question of
disputed compensation shall be submitted be severed from the
remainder of such properties without material aebﬂment theréto be
1*'equ1red to sell and convey to the Company the’ “portions only of the
premises 30 required without the Comipany bemg' obliged oF com-
pellable to purcha,ee the whole or any greater portion: thetest the
Company paying for the portions required by them and’ making
compensation for any damage sustained by the owers ‘théreof and
other parties interested therein by severance or otherwise - Provided
that so far as regards No. 38 in the parish of Cathoart in the said
schedule the provisions of this section shall not apply in the event
of any part of the dwelling house or lodge and avenue to Newlands-
field shown on the deposited plans as forming part of the 8aid No. 38

‘being taken for the construction of the railway and works ‘hereby

authorised Provided further that if in the opinion of the jury
arbiters oversman or other authority as aforesaid any siueh portions

“cannot be severed from the remainder of such properties without

material detriment thereto the Company may withdraw their motice
to treat for the portion of the property required by them and there-
upon they shall pay to the owners of and other persons interested in
the property in respect of which they have given ‘notice to treat all
costs chargee and expenses Teasonably and properly incurred by
them in consequence of such notice Provided always that nothmg
in this section contained shall be held as determining .that the pro-
perties described in the said schedule are subject to the, provisions
of section 90 of the Lands Clauses Coneohdetmn (Scetlend) Aet 1845

10. And whereas in order to aveld in the executlon and main-

tenance of any works authorised by this Act injury to the houses

and buildings within one hundred feet of the raﬂwa,y it may be
necessary to underpin or otherwise etrengthen the same therefore
the Company at their own costs and charges may and if required by
the owners and lessees of any such house or. bmldmg shell subject as
hereinafter prowded underpin or othermse etrengsbhen the same and
the following provisions shall have eﬁ'ect (that 18 to eay e

(1.) At least ten days’ notice shell unleee in case of emergency be
“given to the owners lessees and oecupiel's or by the ‘owners and
lessees of the house or bmldmg 80 mtended OF ‘80 reqmred to
be underpinned or otherwise strengthened ;

(2.) Each such notice if given by the Company shall be eerved in

manner prescribed by the Lands Clauses Consolidation (Scot-
6 .
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land) Act 1845 and if given by the owners and lessees of the A.D. 1837
premises to be underpinned or strengthened shall be sent to ™
the principal office of the Company ;

(3.) If any owner lessee or occupier of any such house or building
or the Company as the case may require shall within seven days
after the giving of such notice give a counter notice in writing
that he or they as the case may be disputes the necessity of
such underpinning or strengthening the question of the neces-
sity shall be referred to an engineer to be agreed upon or in
case of difference to an engineer to be appointed at the instance
of either party by the Board of Trade;

(4.) Such referee shall forthwith upon the application of either
party proceed to inspect such house or building and determine
the matter referred fto him and in the event of his deciding
that such underpinning or strengthening is necessary he may
and if so required by such owner lessee or occupier shall pre-
scribe the mode in which the same shall be executed and the
Company may and shall proceed forthwith so to underpin or
strengthen the said house or building ;

(5.) The cost of the reference shall be in the diseretion of the
referee ;

(6.) The Company shall be liable to compensate the owners
lessees and occupiers of every such house or building for any
inconvenience loss or damage which may result to them by
reason of the exercise of the powers granted by this enactment ;

(7.) If in any case in which any house or building shall have
been underpinned or strengthened on the requisition of the
Company such underpinning or strengthening shall prove
inadequate for the support or protection of the house or build-
ing against further injury arising from the execution or use of
the works of the Company then and in every such case unless
such underpmmning or strengthening shall have been done in
pursuance of and in the mode prescribed by the referee the

- Company shall make compensation to the owners lessees and
occupiers of such house or building for such injury provided

the claim for compensation in respect thereof be made within
six months from the discovery thereof ;

(8.) Nothing in this enactment contained nor any dealing with
any property in pursuance of this enactment shall relieve the
Company from the hability to compensation under the Lands
Clauses Consolidation (Scotland) Act 1845 or under any other

Act;

A 4 ' 7
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A.D. 1887. . (9) Hyery. case of compene&tmn t0.-be eecertemedﬂ que,r thg
N enactment shall . be .ascertained according. ta .the prowisions
qontaaned in the La.nde Gleuees Oeneell,datwn (Seetland,) Act

1845 ; R TR

(10) Su.b;jeet to the pi‘O‘VlSlQIlS of thlB Aeb n’ﬁhmg n th:e; @eetlon
shall repeal or affect the application. of seetion: n:met‘y Qf, the

- Launds GIa.ueee Censohdet1en (Seotlend) .Aet 18&5 i

Restriction 11 The Compeny sheﬂ not under the powere of i;h;s Act W;lthout
ﬁgugilg";% the consent of the Secretery for Scetland purcheee T ecq_ulre in
labouring  any dlstrzct within the meaning of the Publle Heelth ( S et}end) Act
<lass. 1867 ten or more houses Whl(i after the pa,ssmg Qf th,lﬂ Act ‘have

been or on the fifteenth day of December last were oecupled e1ther-

wholly or partially by pereons beIongmg to the Iebeurlng g ass as
tenants or lodgers ' | S

"For the purposes of this sectwn the expressmn “‘]abeurmg cTass
includes mechanics artlsane labourers and ‘others. Workmg for wages
hawkers coetermongera persons not wOrkmg for wages but workmg
at some trade or handicraft without’ employlng othere except
‘members of their own famﬂy and persons ‘other than flomeetlc

-l'l-t'

servants whose income does not exceed an ‘average of | ﬂ;nrty shillmgs

rrrrr

a week and the fa.mﬂles of a;n;j;r such persons WTIO ma.y be remdmg
Wlth them o o S

For pro- 12 In eonetructmg the rellway where the eame STE mtended to
téf;;?f;w”fan i pass over or adjoin the Glaegew and. Kilmarnock Jpint; Liine (herein-
Kilmarnock after called ¢ the Jjoing line ) the ﬁollowmg pI’O‘G’lElQ&S Shall epply and

Joint Line.  haye effect (that is to say):i— -

(1) The bridge by which the rellwa,y 3§ ca;erled :0ver: tlie ]omt

. line shall have a span of not less than 50 feet in the clear and
the said bridge shall -have a clear headway throughont of not
less than 14 feet above the upper. surface of the rmle of the saad
]Omt 11ne at the pomt of cf'os"éing

(2) The sald ra,ﬂway to the seuth Qf N;@:lggfa.le Ro.?}i &ha.;ll net_

" be devlated éastward to sqch an em:en a8, to meiude en,y part__
of the Strathbungo Stai;lon on ﬂle JOIIIt lme g ; ueail) i

(3 ) The reﬂwey between the mlﬂge car: ymg Jﬁ;ths@a,lﬁ) Road
~ over the joint line and the point of Jjunctiop with the Caledonian,
lme shall be Qonetrueted S0 ag tha,t the eastmosy; raj) themqf will.
not be nean;er at any: pmnt then 28 feet 1o, the Weet emstmg

rell of the 1[}@19 line of the joint, lme

:“:1(4) ’;[‘he exlstmg suilmg .on, the, wesh. elda ef the Galedemaaa
. Raalwey ab utrathbu,n,ge J unctaonﬁ ehell he Ieoe;}strructed byl the

*
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- Company at its own cost at such place as may previously to
the commencement of the construction of the railway be agreed
on by the engineer Jof the Company and the engineer of the
Joint Line Committee and failing agreement as shall be deter-

mined by an engineer _to be appointed by the Board of Trade

as hereinafter provided.

(5.) The Company shall not except with the previous consent of
the Glasgow and Kilmarnock Joint Line Committee (herein-
after called “ the Joint Committee’) acquire any absolute
property in any lands of the Caledonian and Glasgow and

South Western Railway Companies as owners of the joint line

but only the right servitude and privilege of making and
maintaining the raillway and relative works. -

(6 ) Working plans sectians and specifications of all the works of
- the Company so far as to be executed on or affecting the lands
and works of the joint line shall be submitted to the engineer
- of the Joint Committee for his approval at least one month
previously to the commencement of such works and all such
works shall be constructed and completed with all reasonable
despatch and so as to cause as little interruption or inconvenience
a8 may be to the traflic on the joint line.

(7.) If any difference shall at any time arise between the Company
or their engineer and the Joint Committee or their engineer
with respect to any of the matters referred to in this section
the settlement of which 1s not otherwise hereinbefore provided
for such difference shall be determined by an engineer to be

. appointed by the Board of Trade on the application of any of
such parties and the decision of the engineer so appointed

including the determination by him of all questions of costs of

the reference shall be final and conclusive.

13. Whereas the mains and pipes of the Commissioners acting
under the Glasgow Corporation Waterworks Act 1855 (in this section

called “the water commissioners ”’) and the maing and pipes of the
lord provost magistrates and council of the city of Glasgow acting
under the Gla,sgow Corporation Gas Act 1869 (in this section called
“ the corporation ”’) are laid along various roads and streets which
will be crossed or interfered with by the railway and works by this
Act authorised and 1t may be necessary for the purposes of this Act
to interfere with the said roads and streets and the said mains and
pipes And whereas the inhabitants of the city of Glasgow and the
suburbs thereof and districts and places adjacent are supplied with

water by the water commissioners by means of certain of the said’
mains and pipes and with gas by the corporation by means of other

Y

A.D. 1887,

For protec-
tion of
Glasgow
Corporation
gas and
water under-
takings.
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For protec-
tion of
Glasgow
Corporation
tramways.
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of the saad mains and plpes ‘And whereas at is expedient that
provision be made for pravantmg any interruption of  the supply of
water by the water, eommms;loners and of the supply of gas by the

corporation to the -inhabitants of the said. clty and suburbs and

districts and places adjacent Ther@fom the. pravisiong of section 36
of the Act of 1880 (except. sub -sgction, () thereof).shall ap;ply and
extend to the railway by t.h;s Act authgmed a8, fully aud eﬁ'eamally
£0: all intents and .purposes as if  those provisions: had beén. repeated
in this Act with reference to the ra,llway and shall be: bmdlng on the

Company and have full effect.

14.. Whereas the railway wﬂl CIOSS OYer b3{ a br;,dge the Qogtgton-
holm Road on which the Glasgow. Corporataon tramways are Jaid
the Cempa,ny shall -construct and for ever afterwards maintain the
bridge so that there shall be a clear headway of sixteen feet for the
full width of twenty-five foet and shall not in the construction of the
hridge and relative works. interfere with or. obstruct the working of
the tramways in any way and . the operations of . the Company shall
be conducted under the superwslon and with the approval of the
corporation and the OOmpany shall mdemmfy the lessees or. others
for the time bemg uging or working . the tramways for any loss

detentmn or injury sustained by them by reason of mtmruptwn to
or interference with the traffic on the tramways in consequence of

the construction of the. brldge and relatwe ‘works or 1n_congequence.

of a,nythmg arising from their subsequent ma,mbgnemce Or,. IopaIr or
In consequence of the Operatlons of the Company relating thereto._

15, The Company shall not be entitled to enter upon' take or use
eXcep‘t by agreement any land or property belonging o the Couston-
holm Weaving Company in ‘the parish of Bastwood other than the
propertles forming No.'4 on the deposited plans.in’ the gaid p&nsh
and ‘'so much of No 5 in the said parish as lies to' the east of the
line coloured red upon thé plan signed by Mr. Woodall Chairman of
the Select Commiittee 6f the Housé of ‘Commions t6 whom the Bill

for this Act was referred ds relative heréto and thé: po&'tlbh of the
river marked No. 1 on the dep081ted plan in the s#id ' parish ex

adverso.of the said No. 4 so far ag belonging o, the said. Couston~

holm Wﬁavmg Gomp&ny and i in. the ‘event of the Gﬁmpa.qy roquiring
to take for the purposes of this.Act any portion, of the, gaid property
l\Te 4 or thg said. pmpqrty No, 250 far as.to. jahe east of the said

L

prapertjles thafo is to s&y the whole of No. _4 and so mueh of ,«No. 5 as
lies t0 ﬁhe east of the said red line together with the portmn of the
said XIVeT: 80 fal‘ a8 helongmg to. the, said Goustonholm Wfaam)g

Company ex ddverso of No. 4 but the 00mpany shall not by reason’
10
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Act, 1887.

thereof be bound to take the remainder of the said property No. 5 or A.D. 1887.

the property marked No. 6 on the deposited plans in the said parish
of Eastwood and in ascertaining the compensation payable to the
Coustonholm Weaving Company for the portions of land which
may be so taken there shall in addition to all other damage be
allowed full compensation for the additional expense if any to be
incurred by the said Company in insuring their buildings and the
goods and effects therein against loss by fire arising from the opera-
tions of the Company or their contractors in constructing the
rallway and from the working of the traffic thereon.

16, If the Company fail within the period limited by thls Act
to complete the railway authorised by this Act the Company shall
be lable to a penalty of fifty pounds a day for every day after the
expiration of the period so limited until the railway is completed
and opened for the public conveyance of passengers or until the sum
received 1n respect of such penalty amounts to five per centum on
the estimated cost of the railway and the said penalty may be
applied for by any landowner or other person claiming to be com-
pensated in accordance with the provisions of the next following
section of this Act or by the Solicitor to Her Ma,]esty s Treasury
and in the same manner as the penalty provided in section 3 of the
Railway and Canal Traffic Act 1854 and every sum of money
recovered by way of such penalty as aforesaid shall be paid under
the warrant or order of such court or judge as is specified in that
‘gection to an account opened or to be opened in the name and with
the privity of the Queen’s Remembrancer of the Court of Exchequer
in Scotland in the bank specified in such warrant or order and shall
not be paid thereout except as hereinafter provided but no penalty
shall accrue in respect of any time during which it shall appear by a
certificate to be obtained from the Board of Trade that the Company
were prevented from completing or opening the railway by unfore-
seen accident or circumstances heyond their control Provided that
the want of sufficient funds shall not be held to be a circumstance
beyond their control.

17. Every sum of money recovered by way of penalty as aforesaid
shall be applicable and after due notice in the Edinburgh Gazette
shall be applied towards compensating any landowners or other
persons whose property has been interfered with or otherwise
rendered less valuable by the commencement construction or
abandonment of the railway or who have been subjected to injury
or loss in consequence of the compulsory powers of taking property
conferred upon the Company by this Act and for which injury or
loss no compensation or inadequate compensation has been paid

11
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A D887 and:whall; bé distributed: in satisfaction of sueh cOMpPenation: as
aforesaid in such manner and in such proportions as to the Court of
Cih Egchpquer in ;ﬁgqt}ﬂnflﬂ 'Y]] eemn fit and if no such. compensatl(sn
s P a’b e o 1;E a portion Of the iﬁgm or sums of. mgngy recover
e W&}’ of penalty as- aforesald hag been found suﬂiclent to satisfy all
o 'Just clmms in re Pect of _such compensa,{non then the sald suIn. Or ﬁums
“Of m(mey recfwereff y way. 0’;l pena,lty or such portlon thereof ag may
not bé required as aforesaid shall either be forfeited to Her Majesty

and accordingly be paad or transferred to or for the account of Her

e - Majesty’s' Exchiequer in such!midnner as'the said Oourt ﬂnnks fit to

\, .. ovdler Joni the application “of the Bolicitor 6 Her Majesty’s Tréasury
i aind'éhiall bé carried to “and 'form’ phirt of ‘the' Consolidated Fund of
" the “United Kingdom or “in the discretion of ‘the said Cotirb if the
Compdny is insolvent and kag been 6tdered to be wound up ot'a ]udlcla,l

factor has been appointed shall whdlly or in part be paid’ or trans-

forréd to such judicial factor ‘or ‘to ‘the hqmdaﬁdr ot liquidators of

the' Company-or be ‘otherwise applied: as "part: of the assets of the‘

Ccrmmhy for the benefit of the creditors thereof.

Period for 18 If the rmlway is not eompIeted W1thm five yeaxzs from the
'-;‘f’,ﬂ’ilgiﬁn passmg of this. Act then on. the explratlon of ‘that perlod the powers
Y by this Act granﬁed to the (‘omp&ny for ma,kmg and complef,mg the
ra,llwa,y or otherwise in relatmn thereto shall cease to be exermsed

- ;_exeapt a8 t0:80 much thereof as 13 then eompleted L '

Ext&ndmg “19. The powerﬂ conferred Oﬂ the Company by the Act of 1880

11391’10‘1 fm* the: compulsory purchase ‘and takmg of lands for the purposes
imited for

purchase of OF ‘that Act are so far as those powers relate to the _properties

- certainlands. nuiihéered on the deposﬂ:ed plans referred to in that Act.46 87 to 94

both inglusive 95 95 96 to 106 both inélusive Ilb 16 120 both inclusive

' 180 1304 131 182 and 183 in the parish of Cathecart hereby revived

and extended and shall 'continue in force and may beé exercised

ab’ an‘y time within but shall not be- exerclsed after the exp1rat10n of

orre year from the passmg of this Aot.

Extending 20 [[‘he permd hmlted 'by the Act of 1880 a,s extepded b the
5330‘11 tﬁ%’;l of Act of 1885 for, the comple{pqn of the ra,llwa,y N 0. 1.hy the Act of
mhfﬂey\ No.1 1880 &ut bi‘lsea 8 hereLby furﬂﬁer extended for a . perig d of three years

fle i i R I

authorised  from’ the seventh day of Sepﬁem'ber one thousand eight hundred'_

5’%8%_“ C’fhf and eighty-seven and such extended period shall for all purpo&es

~ i be deemedi: to'-be: the Pﬁnlﬁd'fiﬂﬂﬂ]ﬂi by the Act of 1880 for- “bhe

o oamﬁlebmn of the said: raflway :and sections 43 and: 44 of the Aect -of

1880 skiall-be- peed and have effest accordingly - If the said rallway
be not:¢ompleted within the extended: pemod by this Act 11m1ted for
thes.complednon thereof then on the expwatmn of " that ‘petiod the

}" N pnwem for; making and oampletmg bhe SaMMe Or Otherwmé in relamlon '

12
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[50 & 51 Vier. ] Oaatkca,ﬁ District Railway [Ch. cxxixX.]
Act, 1887.

thereto shall cease to be exercised except as to so much thereof as
shall then be completed. -

AD 1887

21. The Company may and shall abandon the construction of Abandon-

railway No. 3 authorised by section 5 of the Act of 1880 and on
and after the passing of this Act the Company shall except only asis
by this Act otherwise expressly provided be absolutely freed from

all obligations W1th respect to the makmg and mamtammg of the
said rallway. '

22, The abandonment by the Company under the authorlty of
this Act of the said rallway No. 8 shall not prejudice or affect the
right of the owner or occupier of any land to receive compensation
for any damage occasioned by the entry of the Company on such
land for the purpose of surveying and taking levels or probing or

bormg to ascertain the nature of the soil or setting out the line of
rallway and shall not prejudice or affect the right of the owner or

occupier of any land which has been temporarily occupied by the
Company to receive compensation for such temporary occupation or
for any loss damage or injury which has been sustained by such
owner or occupier by reason thereof or of the exercise as regards

such land of any of the powers contained in the Railways Cla;uses'

Consolidation (Scotland) Act 1845 or the Act of 1880.

23. Where before the passing of this Act any contract has been
entered into or notice given by the Company for the purchasing of
any land for the purposes of or in relation to the said railway No. 3

authorised to be abandoned by this Act or any portion thereof the
Company shall be released from all liability to purchase or to complete
the purchase of any such land but notwithstanding full -compensa-.
tion shall be made by the Oompany to the owners and occupiers or
other persons interested in such land for all injury or damage

sustained by them respectively by reason of the purchase not being
completed pursuant to the contract or notice and the amount and

application of the compensation shall be determmed In manner
provided by the Liands Clauses Consolidation (Scotland) Act 1845 as

ment of
railway
No. 3 autho-
rised by Act
of 1880.

Compensa-
tion for
damage to

land by
entry.

Compensa-
tion for non-
completion
of purchase.

amended by any subsequent Act for determining the amount a,nd:_ |

application of compensation pald for lands taken under the provisions

thereof.

24. In consideration of the foregoing prowsmns of this Act for
compensation of landowners injuriously affected by any acts of the
Company in respect to the said railway No. 8 authorised by the Act
of 1880 which the Company are by this Act authorised to abandon
the Court of Exchequer in Scotland or in time of vacation the Lord
Ordinary officiating on the Bills in the Court of Sesswn in Scotland

13
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A.D. 1887. may, and ehall on the appheatlon of the depositors mentioned in

m

saction 43 of the Act of 188074t any time after the peé51ng of Hne
Act order that the sum: of seven hundred. a.nd sixty-six pounde

A e;ghteen shillings ‘and seven pence part of the sum of: ‘ten théusand
. six;hundred and thirty-five pounds mentmned in the said section 43
. of the Act of 1880 and the interest and dividends thereof (if any)

Power to

raise seddl- |

tional. .

Except as
otherwise
provided
new shares
or stock to
 be subject
to the same
incidents
as other
shares or
stock :

And to form
part of
“¢apital of
Company.
Dividends
Ol 1IewW
shares or
stock :

TRight of
voting in
respect

thereof.

T

capital, ... emeedmg in the whole one hundred and nine.thousand pounds by

25 The Cempeny may eub]ect f0 the prowsmns of Pari; 1T of
tha GQmpenles -Clauses Act 1363 raise any additional capital not

the issue at ‘their option of new. ordmemy shares or etock Or new
preference shares or stock or whollyor partially by any-one or more
of -those modes respectively but. the Company shall not -issue any
share of less nominal valde than ten pounds naor shall any share vest
in.she person or corporatien . accepting the same unless and until a
sum not being less than ope-fifth of the amount of such ehare shall
have been paid in respect thereof. | - -

26. Except as by this Act ethermse provided the eamtal in new
shares or stock created by the Company under this Act and the
new shares or stock therein and the holders thereof respectwel y. shall
be subject and entitled to the same powere provisions liabilities
rights privileges and incidents whatsoever in all respects as if. that
capital were part of the now existing capital of the Company of the

same class or description and the new sharee or. etock were shares or

e’ﬁaek in that capital. _ . -
Q7. The capital in new eheres or etock ) created eha,ll form pert

. of fhe eepltel of the Compeny

8 Every pereon whe becomes entitled to new shares or etock
Shall in- respect of the same be 4 holder of shares or stock in the
Company and shall be entltled to a d1v1de11d with the other holders
of shares or stock of ‘the same elees or deecnptmn preporhoned to

f-ll-"'

the whole amount from time to time called and ‘paid on such new

eha,ree or to the whole emOunt ef such etock es the case mey be

29, Each holder iof. new shares or stock in the capital by this

Act authorised fo. be raised shall be. entitled to the same number of
votes in respect thereof whigh. the possession of an equal nominal
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.. shall be paid to such depositors or to any other Pperson or persone.
L whom they or he may appomt n thet behalf :

amount, of the existing, capital of the Company would have.cenferred -

upon- him - Provided always that except as- otherwise expressly
provided by the -resolution -creating -the same no- person -shall be

entitled to vote in regpect of any such new. shares or stock:to. whlch

3 preﬁerenﬁlal dwldend shall be eeslgned

14
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' 30. The provisions contained in sections 10 to 17 both inclusive
of the Act of 1880 with reference to the division of the shares in
the capital by that Act authorised into half-shares shall extend and
apply to the shares in the additional capital by this Act authorised

as 1if the same had been re-enacted in this Act with reference
thereto.

31. The Caledonian Company may and shall take and hold shares
in the additional capital which the Company are by this Act autho-
rised to raise to the extent of one-half of such additional capital
Provided that the Caledonian Company shall not be bound to take
the said shares or any of them unless or until shares representing
the other half of such additional capital shall have been boni fide
subscribed for and taken up by other parties and two pounds in
respect of each such share shall have been paid thereon nor in any
event unless such shares have been so subscribed for and taken up
‘and two pounds shall have been paid in respect of each such share
previously to the expiration of three years from the date of the
passing of this Act Provided further that the Caledonian Company

shall not transfer or dispose of any such shares which may have been
taken by them.

- 32. The Company may in respect of the additional capital of

one hundred and nine thousand pounds which they are by this Act
authorised to raise from time to time horrow on mortgage of the
undertaking any sum not exceeding in the whole thirty-six thousand
pounds but no part thereof shall be borrowed until shares for so
much of the said additional capital as is to be raised by means of
shares are issued and accepted and one-half of such capital is paid
up and the Company have proved to the sheriff who is to certify
under the forty-second section of the Companies Clauses Consolida-
tion (Scotland) Act 1845 before he so certifies that shares for the
whole of such capital have been issued and accepted and that one-

A.D. 1887.

Extending to
additional
capital pro-
visions of Act
of 1880 as to
dividing
shares.

Caledonian
Company to
take shares
to extent of
one-half of
additional
capital.

Power to
borrow.

half of such capital has been paid up and that not less than one-fifth

part of the amount of each separate share in such capital has been
paid on account thereof before or at the time of the issue or acceptance
thereof and until stock for one-half of so much of the said additional
capital as is to be raised by means of stock is fully paid up and the
Company have proved to such sheriff as aforesaid before he so
certifies that such shares or stock as the case may be were issued
and accepted (and to the extent aforesaid paid up) boni fide and
are held by the persons or corporations to whom the same were
issued or their executors administrators successors or agsigns and
also so far as the said additional capital is raised by shares that

such persons or corporations or their executors administrators
15
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SUCCessors or ’ass‘igns are legally liable for the same and upon pro-
duction to such sheriff of the books of the Company and of such

other evidence as he shall think gufficient he shall grant a certificate
that the proof aforesaid has been g:ven which certificate shall be

sufficient evidence thereof.
33. Section 19 of the Act of 1880 with reference to the appoint-

~ment of a judicial factor is hereby repealed but without prejudice to
“any such appointment made or proceedings for any such appointment

pending before the passmg of this Act.

34. The mortgagees of the undertaking may v enforoe payment
of arrears of interest or principal or principal and interest due on
their mortgages by the appointment of a judicial factor In order
to authorse the appointment of a judicial factor in respect of arrears
of principal the amount owing to the mortgagees by whom the
application for a ]udlclal factor 18 made shall be not less than ten
thousand pounds in the whole.

36. The Company may create and issue debenture stock subject
to the provisions of Part III of the Companies Clauses Act 1863
but notwithstanding anything therein contained the interest of all
debenture stock and of all mortgages at any time after the .passing
of this Act created and issued or granted by the Company under the
Act of 1880 or this or any subsequent Act shall subject to the pro-
visions of any subsequent Act rank pari passu without respect to the
dates of the securities or of the Acts of Parliament or resolutions by
which the stock and mortgages were authorised and shall have
priority over all principal moneys secured by such mortgages Notice
of theeffect of this enactment shall be endorsed on all mortgages and
certificates of debenture stock.

36. All mortgages granted by the Company in pursuance of the
powers of any Act of Parliament before the passing of this Act and
subsisting at the passing hereof shall during the continuance of such
mortgages have priority over all mortgages granted and all debenture
stock created and issued after the passing of this Aect. '

37. All moneys raised under this Act whether by shares stock
debenture stock or borrowmg shall be applied only to the purposes
of this Act to which capital is properly applicable. .

38. The Company may apply towards the purposes anthorised
by this Act to which capital is properly applicable any capital or
funds belonging to or authorised to be raised by them which may
not be required for the purposes for which the same were authonaed

“to be raised or directed to be appliéd.
16
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[50 & 51 Vicr.] Cotheart District Railway [Ch. cxXix.]
Act, 1887,

39. Subject to the provisions of this Act the railway by this
Act authorised shall for the purposes of tolls rates and charges and
for all other purposes whatsoever be and be deemed to be part of
the railways of the Company authorised by the Act of 1880 as
if the Company had by that Act been authorised to make and
maintain the same and the Company may demand and take in
respect of the railway a like amount of tolls fares rates and charges

as the Company are authorised to demand and take with respect to
their other railways. -

4.Q. Articles first and third and fourth to eleventh both inclusive

of the agreement entered into between the Company of the first part
and the Caledonian Company of the second part as set forth in the
schedule to and sanctioned and confirmed by the Caledonian Act
of 1881 shall apply and extend to the railway and to the additional
capital by this Act authorised in the same way and to the same
effect as if the railway by this Act authorised had been authorised
by the Act of 1880 and as if the additional capital by this Act
authorised had formed part of the capital referred to in the said
agreement and been authorised by the Act of 1880 except that article
eleventh of the said agreement shall so far as regards the shares in
the additional capital of the Company by this Act authorised other
than those to be held by the Caledonian Company be read as if it
were therein provided that the period for the exercise by the
Caledonian Company of the option of purchasing such additional
shares were three years after the opening of the railway authorised
by this Act or any portion thereof IProvided always that for the

A.D.1887.
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purpose of caleulating the mileage proportion of receipts from or in
respect of through traffic referred to in articles seventh ninth and

tenth of the said agreement the following rules shall after the
opening for traffic of the railway by this Act authorised apply
instead of those specified in the said articles seventh and ninth but

sub]ect always to the provision conta,med in the said artlole tenth
(that 1s to say) :—

(1.) As respects all descriptions of traffic between any station on

or beyond any railway of the Caledonian Company and the

intended station of the Company near M1llbrae Bridge such

mileage proportion shall be calculated as if one-half of such
traffic were carried via the present railway of the Company '

and as if the other half were carried via the railway by this

~ Act authorised without reference to the route by Whlch such

traffic 18 actually carred ;
(2) As respects all passenger and coaching traﬁc between any

station on or beyond any railway of the Caledonian Company

B 17
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“and any. station of the Company other than the said intended. '

‘station near Millbrae Bridge such mileage proportion shall be
calculated according to the route (whether via the present
junction between the railways of those Companies or via the
junction between their railways by this Act authorised) by

~which such traffic is booked without reference to the route by
which it 13 actually carried ;

(3.) As respects all goods mineral and. live steck traﬁc between

any station on or beyond any railway of the Caledonian

- Company and any station of the Company other than the

sad 1ntended station near Millbrae Bridge such mileage

propormon shall be calculated according to the route (whether

via the present junction between the railways of those Com-

panies or via the junction between their railways by this Act
authorised), by which sach traffic is actually carried :

- Provided that the said agreement shall be subject to revision in

- the manner provided by section 27 of the Railways Clauses Act
1863 as amended by the Regulation of Railways Act 1873.

41, Nothing in this Act or in the Caledonian Act of 1881 or in the
agreement scheduled to the last-mentioned Act shall affect the
rights of the Postmaster-General under the Telegraph Act 1878 to
place and maintain telegraphic lines in under [upon along over or
across the rallways and works comprised in the undertaking of the
Company and from time to time to alter such telegraphlc lines and
to enter upon the land and works comprised in such undertaking
for the purposes in the Telegraph Act 1878 specified and the
Postmaster-General shall after the passing of this Act be at liberty
to exercise all the rights aforesaid notwithstanding that-the under-
taking of the Company is owned leased or worked by the Caledonian
Company or amalgamated with the undertaking thereof and as
freely and fully in all respects.as he was entitled to do before the
passing of this Act or the passing of the Caledonian Act of 1881.

42, The book tables or other document in use for the time being
containing the general classification of goods carried by goods or
merchandise traing on the railways of the Company shall during all
reasonable hours be open to the inspection of -any person without
the payment of any fee at every station at which goods or merchan-
dise are received for transmission and such book tables or other
document as annually revised shall be kept on sale at the pnnmpal
ofiice of the Company at a price not exceeding one shﬂlmg

- The Company shall within one week after application in ertmg

- made to the secretary of the Company by any person interested in

the carriage of any goods which have been or are intended to be
18
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carried over the railways render an account to the person so apply- 4A.D. 1887.
ing in which the charge made or claimed by the Company for the specified on
carriage of such goods shall be divided and the charge for con- application.
veyance over the railways shall be distinguished from the terminal
charges (if any) and if any terminal charge is included in such
account the nature and detail of the terminal expenses in respect of
which it is made shall be specified.

If the Company fail to comply with the provisions of this section Penalty.
they shall for each oftence and in the case of a continuing offence
for every day during which the offence continues be liable to a
penalty not exceeding five pounds which penalty shall be recovered
and applied in the same manner as penalties imposed by the
Regulation of Railways Act 1873 section 14. '

43. The Caledonian Company may from time to time raise for Power to
the purposes of their subseription to the railway any capital not 8313‘10““1-
exceeding in nominal amount fifty-four thousand five hundred ra?ﬁép,i?;e;
pounds by the issue at their option of new ordinary shares or stock by the
or new preference shares or stock or wholly or partially by any one {S}f,ﬁ.ﬁ: o :
or more of those modes respectively and the clauses and provisions stock.
of the Companies Clauses Consolidation (Scotland) Act 1845 with
respect to the following matters (that is to say): —

The distribution of the capital of the Company into shares ;

The transfer or transmission of shares;

The payment of subscriptions and the means of enforcing the

payment of calls ;

The forfeiture of shares for non-payment of calls;

The remedies of creditors of the Company against the share-

holders :

The consolidation of the shares into stock ;

The general meetings of the Company and the exercise of the

right of voting by the shareholders ;
The making of dividends; and
The giving of notices:
And Part 1 (relating to cancellation and surrender of shares) and
Part II (relating to additional capital) of the Companies Ciagses
Act 1863 as amended by the Railway Companies (Scotland) Act
1867 shall extend and apply to the Caledonian Company and to the
additional capital which they are by this Act authorised to raise
and all the provisions of the Companies Clauses Consolidation
(Scotland) Act 1845 which relate to stock into which shares in the
capital of the Company have been converted or congolidated shall
apply to the stock which the Caledonian Company are by this Act
authorised to 1ssue and to the holders thereof Provided that if in

B2 19
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any year ending on the thirty-first day of January there are not
profits available for the payment of the full amiount of preferential
dividends or interest for that year on any such new preference shares
or stock no part of the deficiency shall be made good out of the
profits of any subsequent year or out of any other funds of the
Caledonian Company.

44. The Caledonian Company shall not issue any share under
the authority of this Act of less nominal value than ten pounds nor
shall any share vest in the person or corporation accepting the same
unless and until a sum not being less than one-fifth of the amount
of such share shall have been paid in respect thereof.

495. All moneys which the Caledonian Company may raise under
the powers of this Act shall be applied for the purposes of the
before-mentioned subscription only. .

46. Except as by this Act otherwisé provided the capital in new
shares or stock created by the Caledonian Company under this Act
and the new shares or stock and the holders thereof respectively
shall be subject and entitled to the same powers provisions liabilities
rights privileges and incidents whatsoever in all respects as if that
capital were part of the now existing capital of the Caledonian
Company of the same class and description and the new shares or
stock were shares or stock in such existing capital and the capital

in new shares or stock so created shall form part of the capital of
that Company. | '

47. Every person who becomes entitled to new shares or stock
of the Caledonian Company under this Act shall in respect of the
same be a holder of shares or stock in that Company and shall be
entitled to a dividend either preferential or ordinary as the case
may be with the other holders of shares or stock of the same class
or description proportioned to the whole amount from time to time

called and paid on such new shares or to the whole amount of such
stock as the case may be. ' S

48. Each holder of new shares or stock in .the capital of the
Caledonian Company created under the powers.of this Act shall be
entitled to the same number of votes in respect thereof at all meet-
ings of that Company which the possession of an equal nominal
amount of the existing capital stock of that Company would have
conferred upon him Provided always that except as otherwise
expressly provided by the resolution creating the same no .person

- shall be entitled to vote in respect of any new shares or stock to
which a preferential dividend shall be assigned. |

20
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49. Subject to the provisions of any Act already passed by
which the Caledonian Company are authorised to raise capital by
new shares or stock and to the provisions of this Act and any other
Act passed in the present session of Parliament whether before or
after the passing of this Act by which that Company may be
authorised to raise capital by new shares or stock the said Com-
pany may 1if they think fit raise by the creation and issue of new
shares or stock of one and the same class all or any part of the
aggregate capital which they are by such other Act and this Act
respectively authorised to raise by the creation and issue of new
shares or stock. ' - '

50. If any money is payable to a holder of shares or stock in the
Company or the Caledonian Company being a minor idiot or lunatic
the receipt of the guardian or committee of his estate or of his tutor
or curator or curator bonis shall be a sufficient discharge to the
Company. ' S

51. No interest or dividend shall be paid out of any share or loan
capital which the Company or the Caledonian Company are by
this or any other Act authorised to raise to any shareholder on
the amount of the calls made in respect of the shares held by him
but nothing in this Act shall prevent the Company or the Caledonian
Company from paying to any shareholder such interest on money
advanced by him beyond the amount of the calls actually made as

is in conformity with the Companies Clauses Consolidation (Scotland)
Act 1845.

52. Neither the Company nor the Caledonian Company shall out
of any money by this Act authorised to be raised pay or deposit
any sum which by any standing order of either House of Parliament
now or hereafter in force may be required to be deposited in respect
of any application to Parliament for the purpose of obtaining an Act
authorising the Company or the Caledonian Company to ‘construct
any other rallway or to execute any other work or undertaking.

53. Nothing in this Act contained shall exempt the Company
or the railway from the provisions of any general Act relating to
railways or the better and more impartial audit of the accounts of
railway companies now in force or which may hereafter pass during
this or any future session of Parliament or from any future revision
or alteration under the authority of Parliament of the maximum
rates of fares and charges or of the rates for small parcels authorised

by the Act of 1880 and this Act.

54. All costs charges and expenses of and incident to the pre-
paring for obtaining and passing of this Act or otherwise in relation
thereto shall be paid by the Company.

21
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