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CHAP Ixxxviii.

.An Act for re-incorporating and giving addltlonal powers to A.D. 1869.
the Brighton Aquarium Company ; and for other purposes. T

12th July 1869.]

HEREAS the construction of a marine aquarium on a large
scale would be of considerable public utility, as well as
afford an agreeable resort and place of recreation to the inhabitants
of and wvisitors to DBrighton; whercfore certain persons formed
themselves into a Company by the name of The Brighton Marine
Aquarium Company, Limited, which was duly registered on the
sccond day of January one thousand eight hundred and sixty-cight,
pursuant to ‘The Companies Act, 1862,” with a capital of fen
‘thousand pounds, divided into one thousand shares of ten pounds
cach, a portion of which has been subscribed, and a deposit of one
pound per share paid up thereon :

And whereas it is expedient that the Company should be
authorized to construct a new road and sea wall from the eastern
end of the Grand Junction Road at Brighton to the mnorth end
of the Chain Pier at Brighton, and to make the improvements
delineated on certain plans hercin-after described as the amended
deposited plans; and, inasmuch as such new road and sea wall
would be a great public improvement to Brighton, it is expedient
that the mayor, aldermen, and burgesses of the town of Brighton,
who are the local board for the district of Brighton under ¢ The
Local Government Act, 1858,” (herein-after referred to as ¢ the
Corporation,’’) should be empowered to contribute towards the cost
of such construction such sum or sums of money and afford such
other aid as they think fit, and to borrow under the provisions of
“« The Local Government Act, 1858,” the money necessary for that
purpose :

And whereas 1t is expedient for the purpose aforesaid that the
Brighthelmstone NSuspension Pier Company and the Corporation
should be severally and respectively empowered from time to time

to contract with the Company for granting to the Company such
[ Local.-88.] _ A 1
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A.D. 1869 " estates and interests in or right or easements in or over certain

portions of the land belonging to the Brighthelmstone Suspension
Pier Company and the Corporation respectively, and at such rent
or rents and upon such terms and conditions as they the contract-
Ing parties may agree upon, and to execute all such deeds and to
do all such acts as may be necessary or expedient for giving effect
to the contracts which may be so entered into :

And whereas plans and sections showing the lines and levels of
the roads or streets intended to be constructed or improved, and the
lands which may be taken for the purposes of the works, together
with a book of reference to-such plans containing the names of
the owners or reputed owners and occupiers of the said lands, have
been deposited for public inspection with the clerk of the peace for
the county of Sussex; and subsequently to the deposit:thereof two
other amended plans, the one showing a ground plan and. the other
showing transverso sections, and each signed by John George
Dodson, esquire, chairman of the committee on the bill in the
House of Commons, have been deposited with such clerk of the

- peace. as aforesaid, such amended plans and sections extending
to and comprising no lands, or roads, or streets, or portions of
them, other than such as were comprised in the plans and sections
first deposited, and the plans and sections so last deposited are
in this Act vreferred to as the amended dep051ted plans and
sections : |

- And whereas some of the objects aforesmd cannot be effected
without the authority of Parliament :

May it therefore please Your Majesty that it may be enacted ;
and be it enacted, by the Queen’s most Excellent Majesty, by and
with the advice and consent of the Lords Spiritual and Temporal,
and Commons, in this present Parliament assembled, and by the,
authority of the same, as follows; (that is to say,)

Short title.  1..This Act may be cited for all purposes as “ The Brlghton |
Aquarium and Tmprovements Act 1869.”

8 &9 Viet. A, “The O‘Ompames Clauses 00113011(1&1;1011 Act, 1845, ¢ The

ce. dw & 18. Companies Clauses Act, 1863, *” and “ The Lands Clauses Consolida-
an

26 & 27 Viet. tion Act, 1845,” shall be mcorporated with and form part of this
¢. 118, in- Ac‘t,

corporated. :

Interprota- 3. In construing this Act and the Aects wholly or pa.rtlally
tion of incorporated herewith the following -expressions. slmll have the
terms. several meanings hereby attached to them : ' '

The expression *the Company,” or the ¢ premoters of t]:le under-
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taking,” shall respectlvely mean the Company 1ncorporated A.D. 1869.
by this'Aect: =~ T

- The “ old Company »* shall mean the Br1ghton Ma,rme Aquaﬂum

| Company, Limited : - - -*

~ “The Corporation ” shall mean the mayor, aldermen, and. bur-

| gesses of the borough of Brighton : -

- “The Pier Company " shall mean the Brlghthelmston Sus];)ensmn

~ Pier Company :
“The special Act” shall mean th1s Act : - |

<« Superior courts,” or ¢ court of competent jurisdiction,” or any

- other like: éx’pression,- shall be read and have effect as if' the

debt or demand with respect to which the expression is used

were a common simple contract debt, and not a debt or
demand created by statute.

4. The Bllghton Marine Aquallum Gompany, lelted shall be Tncorpora-
and the same is hereby dissolved, and the present members of or tion of Com-
shareholders in that Company, and all other. persons who have M
already subscribed or shall hereafter subscribe to the undertaking,
and their respective executors, administrators, successors, and
assigns, shall be and they are hereby united and 111001p01ated into
a Oomp&ny, by and under the name of The Brighton Aquarium
Company,” and by that name shall be a. body corporate, with per-

" petual succession and a common seal,.and shall and may sue and
be sued, and have power to purchase and hold lands for the pur-
poses of the undertaking, subJect to the restmctlons and provisions
herein contained. g | - a

B. All the propelty, r1ghts zmd eascments choses in actlon Present pro-

claims and demands, rights and ‘remedies whatsoever, which imme- perty vested
diately belore the passing of this Aet were vested in the old Com- ﬁcff’p“gf o
pany, or any person on their behalf, or to which-the old Company by this Act.
were in anywise entitled, either at law or in equity, and the benefit
of all contracts and engagements entered into with or on the behalf
of the old Company, and 1mmed1ately before the passing of this |
Act in force, shall be and the same are hereby transferred to and
vested in the Company to the same extent and for the same estate
and interest as the same were at the tlme of ‘the passing of this
Act vested in the old Company, or any person on their behalf, and
may be held and enj joyed, sued for and recovered, maintained ox

removed accordingly.

6. Subj ect-to the provisions of this -Act, the memorandum and Memoran-

articles of -association, and -all the existing regulations of the old dum and
articles of

Company, shall, as to any future or prospective operation thereof, ,gsociation
— A 2 3 to be void.
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from and after the passing of this Act, be wholly void and of none
effect, and the several persons who have executed the same, or who
at the time of the passing of this Act may be members of or share-
holders of the old Company, and their respective heirs, executors,
administrators, and assigns, shall, immediately from and after the
passing -of this Act, stand and be by virtue of this Act released and
discharged from any future obligation to observe, perform, abide
by, fulfil, or conform to the said memorandum and articles of
assoclation, or any of the provisions therein contained.

7. Notwithstanding the dissolution of the old Company and the
avoidance of the said memorandum and articles of association, and
except as by this Act otherwise expressly provided, everything
before the passing of this Act done or sufiered by or with reference
to the old Company shall be as valid as if that Company had not
been dissolved ; and such dissolution and this Aect respectively shall
accordingly be subject and without prejudice to everything so done
or suffered, and to all rights, liabilities, claims, and demands, both
present and future, which if such Company had not been dissolved
and this Act had not been passed would be incident to and conse-
quent on any and everything so done or suffered; and with respect
to all such rights, liabilities, claims, and demands the Company
shall to all intents and purposes represent and be deemed a con-
tinuation of the old Company : Provided always, that 1the generality
of this enactment shall not be limited or confined by any of the
provisions of this Act.

8. All deeds, instruments, contracts, agreements, and other acts
and things done, entered into, executed, or instituted before the
passing of this Aect, by, with, or with reference to the old Company,
and now in force, shall be as valid and effectual for, against, and

with reference to the Company, and may be enforced as fully and

effectually as if instead.of the old Company the Company had boen

- a party or privy thereto.

Actions, &c.

not to abate.

9. Nothing in this Act contzuned shall release, discharge, or
suspend any action, suit, or other proceeding, either at law or in
equity, or whether civil or criminal, which at the time of the
passing of this Act shall be pending by or against the old Company,
but any such action, suit, or other proceeding may be mamtained,

continued, or prosecuted by, in favour of, or against the Company,

as the case may be, in the same manner and as effectually as the
same might have been maintained, continued, or plosecuted if
this Act had not been passed, the Company being in reference
to the matters aforesaid in all respects substituted for the old
Company. |

e
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~ 10. TEvery trustee or other person in whom or in whose name any
property of the old Company was vested or standing immediately
before the passing of this Act, and who before the passing of this i
~Act had lawfully entered into any bond, covenant, contract, or

other engagement in relation thereto, or otherwise on behalf of the

old Company, and every person who being duly authorized in that
behalf had before the passing of this Act entered into any other
contract on. behalf of the old Company, shall, notwithstanding the
dissolution thereof, be indemnified out of the property of the Com-
pany irom all lability and against all expenses by reason or in
consequence of his having entered into the same.

- 11. All persons who immediately before the passing of this Act
owed any money to the old Company, or to any person on their
behalf, shall pay the same with all interest (if any) due and payable
or accruing upon the same to the Company, and all debts and
monies which immediately before the passing of this Act were due
or owing by or recoverable from the old Company, or for the pay-

A.D. 1869.

Tt ey,

Trustees

As to pay-
ment of
debts owing
before the
passing of
this Act.

ment of which the old Company were or but for this Act would be

liable, shall be paid with all interest (if any) due or payable or
accruing upon the same by or be recoverable from the Company.

12, Every clerk or other officer and servant of the old Company,
in office at the passing of this Act, shall hold and enjoy his office

“and employment with the salary thereunto annexed, and be deemed

Officers, &ec.
continned,

to be an officer or servant of the Company, until he be removed

from such office or resign, and shall for all purposes be deemed to
have been appointed under this Act.

13. Subject to the provisions of this Act, the Company may
make and maintain the roads and other works shown on the
~amended deposited plans, in the lines and accor ding to the levels
and within the limits of deviation shown on the amended deposited
plans and sections, and may excavate, construct, arch over, or other-

wise cover i1n caverns, buldings, tanks, tunnels, and air shafts.

necessary for the purpose of their. undertaking, together with all
proper works -and conveniences connected therewith; and for any
- of the purposes aforesaid may enter upon, take, appropriate, and

use such of the lands delineated on the amended deposited plans.

and described in the deposited book of reference as may be necessary ;
and the Company may erect upon the eastern, western, and southern

Power to
make aqua-
rium and

to construct
works,

boundaries of the aquarium site a dwarf wall three feet six inches

in height, and an open iron fence on the top of such wall two feet
six inches in height, making together six feet, and the southern
boundary of the aquarium site shall be next to the north side of

the ‘new road to he constructed under the powers of this Act:
| A 3 b
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A.D.1869:  Provided always, that it shall not be lawful for the Company to
acquire, otherwise than by agreement, any. lands belonging to the
~Corporation ; but the lands which may be set apart by the Corpora-
tion, or privileges or rights over the same which the Corporation

- may grant for the purposes of the Company, shall be so set apart
or granted subject to such conditions as the Corporation and the
Company may agree on, but without pecuniary payment other
than. a nominal rent: Provided also, that so far as regards any
deviation from the amended deposited plans and sections, although
within the limits of deviation shown thereon, the same shall only
be made with the consent of the Corporation, by writing under their

- common seal: Provided also, that the Company shall not acquire

‘any land seaward of the toe of the sea wall,

A e gy

Company to 34 The Company shall construct the new road shown on the
construct the .
new road - -amended deposited plans, from the eastern boundary of the said
?ﬁ%ﬁ;i&‘;ﬂ Grand Junction Road marked C on that amended deposited plan,
faction of  Which shows the ground plan to and across the north end of the
the Corpora- Chain Pier, so as to extend to and communmicate, free from all
tion, obstructions, with the lands lying to the eastward of the Chain Pier
Company’s lands, and shall protect the said new road on the south
side thereof by a sea wall as far eastward as the west side of the
... Chain Pier, and such new road shall consist of a carriage road and
footway, which. shall be together not less than sixty feet wide, and
the said new road and sea wall shall be constructed according to
plans to be approved by the Corporation under their corporate seal,
and shall be completed in all respects to the satisfaction of the
Corporation. |

Company to 15, The said new road and sea wall shall +be completed within

EZIEPEE;% the two years from the passing of this Aect, or such e:;tended time (if

and sea wall any) as the Corporation may under seal agree on.
within two o C e . -. o .
years. ~ 16. So soon as the said new road is completed to the satisfaction

Thenew  of the Corporation they may declare the same to be thenceforth
road when  godicated for the use of the public, free from all toll or charge for

completed , | | y 3 o .
may be the use of the same, and the same shall thenceforth be a public
codicated fo highway, subject to the provisions in the next section as to the

the public.  Tepair thereof.

Company to 17. The Obmp&ny shall at their ijl‘ c_ont maintain the new

fﬁf‘;"’:“;ﬂ road so dedicated for the use of the public, and the sea wall and all

road and the works and conveniences appertaining thereto respectively, in
ze:e?;iﬂl for ao0d repair to the satisfaction of the Corporation for the space of
period. two years from the date of the dedication thereof, and from and
after the expiration of the said space of two years the Corporation

6
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shall maintain the same 1n. good. repair; and after the Corporation A.D. 1869.
shall have paad to the Oompany the sum of seven thousand pounds T
agreed to be paid and by this Act authorized to be raised by them, '

the new road and sea wall and all the estate and . interest of the
Company therein, down to and 11101ud1ng the toe of such sea, wall,

shall vest in the Cmpomtlon

18. 1t any dlspute shall -arise as to the suﬂiclency of the Works Reference of
or the :mode in which. the same shall be carried into effect, the same j‘%lf Etf:tfgn
shall from time to time be settled by arbitration in the mode pro-
vided iIn * The Companies Clauses Consolidation Act, 1845,” or in

such other manner as the Oompany and the Omporatlon may
agree On.

-19. The Corporation shall not be oompelled to declme any portion Dedication
of the said new road to be dedicated for the use of the public until % 327 part

of the new
the whole of such new road and sea wall and works shall have been road may be

completed .to therr satistaction. - . .. - deferred.

- 20. If any omission, mis-statement, or wrong description shall Correction -
have been made of any lands, or of the owners, lessees, or occupiers 0{ df-‘»lﬁzﬂed
of any lands, shown on the amended deposited plans or specified * &
in the deposited book of reference, the Company may, after giving
ten days notice to the owners, lessees, and occupiers of the lands
in question, apply to two justices for the correction thereof, and
if it shall appear to them that the omission, mis:statement, oi
wrong deseription arose from mistake, they shall certify the same
accordjngly, stating 1n the certificate the particulars of the omission,
mis-statement, or wrong descrlptlon

21. Such celtlﬁcate Wlth the documents to which it - relates Deposit of
shall be deposited with the clerk of the peace for the county of certificate of
Sussex, and shall be kept by such clerk of the peace with the other |1y, fﬁ;’lﬁ
documents to which the same relates, and thenceforth the amended of peace.
deposited plans and book of reference shall- be deemed to be
corrected in accordance with such certificate, and the Company may

proceed as if the omission, mis-statement, or wrong descrlptlon had
not been made |

29. In the construction of the works by th1s Act a,uthouzed the Tateral
Company, with the consent of-the Corporation under their seal, but deviation,
not otherwise, may deviate laterally from the lines thereof shown
~ on the amended deposited plans to -any extent within the limits of
deviation shown. thereon,  and: beyond such limits to any extent
which may, with such consent as aforesaid, be agreed on by the
- owners, lessees, and. occupiers of the lands into and through which
such deviation shall be 1equ11cd to be made ; and they may deviate

A4 7 |
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A.D:. 1869, vefticaﬂy from the levels shown on the amended depositéd pla,ns

e ——

Vertical to any extent to which the Corporation by writing under seal may
deviation, consent.

Capital, 23. The capital of the Company shall be forty thousand pounds,
divided into four thousand shares of ten pounds each, but the

Company may from time to time increase its capital to the extent

of not exceeding in the whole the sum of ten thousand pounds, by

- the creation and issue of new ordinary shares or stock, or by
preference shares or stock, or by any or either of such modes. '

ﬁPPT‘}PI‘i*}“t 24.. Every person and corporation who immediately before the

illfgns?mf;f - passing of this Act held any shares in the capital of the old
Company shall for each such share be entitled to a share in the
capital of the Company, and such shares are hereby vested in the
same persons and corporations accordingly, and every share so
vested shall be considered to have the same amount paid up thereon
as may have been paid up on the share in the old Company for
which the same shall be substituted, and shall be subject and
liable to the same trusts, powers, provisions, declarations, agree-
ments, charges, liens, and incumbranees as immediately before
the passing of this Act affected the share in the old Company for
which it may have heen substituted, and so as to give effect to and
not to revoke any testamentary disposition of or affecting such sharc

in the old Company.

Power to 25, The Company may call in and cancel any certificates of L
Company t0  ¢hqveg issued by the old Company before the passing of this Act,

call 1n and ] . . . . .
cancel exist- and issue in lieu thereof certificates of shares in the Company, in

ing share  the form and under the conditions prescribed by ¢ The Companies

Zfl?iiﬁsﬁfs Clauses Consolidation Act, 1845,” but the holders of any existing

new certifi- certificates shall not be entitled to any certificates of proprietorship
cates in Liew 1 dep this Act until they shall have delivered up to the Company

fhoreet to be cancelled the existing certificates of shares, or shall have
proved to the reasonable satisfaction of the Company the loss or
destruction thereof. |

Shares not 26. The Company shall not issue any share, nor shall any share

to issue vest in the person accepting the same, unless and until a sum not
until one being less than one fifth of the amount of such share shall have

fifth paid up. s
been paid in respect thereof.

.. Calls. 27. No call shall exceed two pounds per share, and an interval
of not less than three months shall elapse between two successive

calls. ' - o
Power to 28. The Company may from time to time borrow on mortgage
ﬁf;jf;;“ any sum not exceeding in the whole ten thousand pounds, and may,

8
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when and so soon as the aforesaid additional capital of ten thousand A.D.1869.
pounds shall have been subscribed for, issued, and accepted, borrow T
on mortgage any further sum or sums not exceeding in the whole
two thousand five hundred pounds, but no part of the aforesaid
several sums of ten thousand pounds and two thousand five hundred
pounds shall be borrowed until the whole capital in respect of
which it is to be borrowed shall have been subscribed for, issued,.
and accepted, and one half thereof paid up, nor until the Company
shall have proved to the justice who is to certify under the fortieth
section of “The Companies Clauses Consolidation Act, 1845,” and
previously to his giving his certificate, that the whole of such
capital has been subscribed for, issued, and accepted, and that one
half thereof has been paid up, and that not less than one fifth part
of the amount of each separate share in such capital has been paid
on account thereof before or at the time of the issue or acceptance
thereof, and that such capital was issued boni fide and is held by
the subscribers or their assigns, and that such subscribers or their
assigns are legally liable for the same ; and upon production to such
justice of the books of the Company, and of such other evidence
as he shall think sufficient, he shall grant a certificate that the .
proof aforesaid has been given, which certificate shall be sufficient
evidence thereof.

29. The mortgagees of the Company may enforce payment of Arvears
arrears of interest or principal, or principal and interest, due on may be
their mortgages, by the appointment of a receiver; and in order ﬁ‘gg"oﬂﬁiﬂﬁt
to authorize the appointment of a receiver in respect of principal, otareceiver,
or principal and interest, the amount owing to the mortgagees by
whom the application for a receiver is made shall not be less than
two thousand pounds in the whole.

30. The Company may create and issue debenture stock. Deblfnture
. stock.

1. All monies raised under this Act, Whether by shares, Application _
debenture stock, or borrowing, shall be applied for the purposes of monies.
of this Act only. -

- 82. The first ordinary meeting of the shareholdors of the Com- First ordi- -
pany shall be held within six months after the passing of this Act ; DY meet-
and subsequent ordinary general meetings shall be held in the e '
month of February in every succeeding year, or at such other stated
- period, and either annually or half-yearly, as shall be appointed for
that purpose from time to time by a general meeting of the Company ;
and the day for holding the meeting shall from time to time be
selected by the directors. C |

Q.

-




[Ch. Ixxxviii.] Zhe Brighton Aquarium and [32 & 83 VI(}T]
Improvements Act 1869.

A-D_-__}f 09:  33. The quorum of -every general meeting (whether ordm&ry
Quorum of or extraordinary) shall be ten shareholders present personally or
general by proxy, holding. in the aggregate not less than one tenth part of
meetig:  the original - capital of the Oompany whlch may then ‘have been

. subscribed. - | L .

W NN S AV S
W AR S

Number of 34, The number of dn ectors shaﬂ be seven; but the. Compauy
directors. — may from time to- time ‘temporarily reduce the uumber, prowded
that the number be fot less than five.: - o |

Qualification 35, The quahﬁcatmn of a dlrector sha,ll be the possessmn in’ h1s

of directors.  oywp yight of not less than twenty shares, _
Quorum. 86. The quorum of a meetmg of directors shall be three.-
First - 37. George Somes, J ohu McMﬂlau, Michael Alfred Reed and

directors.  fony others to be named by them, shall be the first directors of, the
Company, and shall continue ;in office .until the first ordinary
Election of meeting held after the passing of this Act; and at such meeting the
directors.  ghap eholders present personally or by proxy shall elect a new body
of directors, or directors to supply the places of those not continued
in office, the directors appointed by this Act and those (if any)
elected by them previously to such- first - -meeting being, if qualified,.
ehglble for re-election, and at the first ordinary meeting to be-held
in every year after the first ordinary meeting, the shareholders pre-
sent in person or by proxy shall (subjéct to the power herem-before,
contained for temporarily reducing: the number of directors) elect
persons to supply the places of the directors then retiring from office,’
agreeably to the provisions in “ The Compaiies Clauses Consolidation
Act, 1845,” contained, and the several persons elected at any such
~ meeting, being neither removed nor dlsquahﬁed, nor h::wmg resigned,
shall continue to be directors until others are electéd in thelr stead,
in manner prowded by the same -Act. L

Powers for 38, The powers.of the Company for -the compulsory purchase of

;%Tf];g:z? " lands shall not be exeréiééd after - the perlod of two years from the
~ limited. passing of this Act. *

Period for . . 89. The works by this Act authorized shall be completed within
completion three years from the passing thereof, except the new road and sea -
of works. wall, which shall be completed within two yeats from the passing
of this Act, or such extended time as before mentioned, and on the
expiration of those respective periods the powers by this Act granted
to the Company for executing.such works respectively, or otherwise
in relation thereto, shall cease to be exercised, except as to 50 much
thereof as shall then be completed. -
| 10
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- 4.0. Nothing in this Act contained shall be held or construed
to prevent the Oompany from making such alterations, additions, or

A.D. 1869. "

Company

improvements in the aquarium or any ornamental grounds connected may make

therewith as they from time to time think fit, but the provisions
and restrictions of this Act with respeet to elevation of buildings,
use thereof, and nuisance shall be applicable thereto: Provided

nevertheless, that the Company shall not make such alterations,

additions, or improvements except on the space and within the
limits shown on the amended deposited plans without the consent
of the Corporation under seal first had and obtained.

4]1. The Company and the Corporation may (without prejudice
to any confracts or agreements which they might mutually enter
into if the following provision were not inserted herein) enter into
agreements with respect to any of the matters following ; (that is
to say,)

With respect to the diversion, alteration, or ]mprovement of so
much of the Grand Junction Road and the Marine Parade as
is included within the limits of deviation on the amended
deposited plans-:

With respect to the construction of the sea wall, and making the
~ same, when constructed, available for public purposes, with or
~ without steps or other approaches thereto :
 With respect to the construction, maintenance, and dedlcatlon to

the public of the new road shown on the amended deposited
plans :

With respect to the terms on which any land of the Corporation,
including so much of the site of the aforesaid Grand Junction
Road and Marine Parade as is included within the aforesaid
limits of deviation, may be appropriated or made use of by
the Company : -

‘With respect to the construction and maintenance, watching

and lighting of temporary works f01 the use or protection of
the public :

- 'With respect to the contribution which shall be made by the
Corporation. out of their corporate funds to the Company in
consideration of the public improvement which may be caused
by the construction of the proposed works :

. And may execute all such deeds, instruments, and assurances, and

do all such things as may be necessary for the carrying into effect

such contracts and agreements, and the Corporation may from time

to time borrow on security of the. general district rate of the

borough of Brighton any sum or sums of money not exceeding

seven thousand pounds-in the whole, in the manner- prescribed by
‘ 11
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““ The Liocal Government Act, 1858, concerning loans for street
improvements of a permanent character, and may out of the
monies to be so borrowed, or out of any other monies which the
Corporation may from time to time lawfully expend on public

~ improvements, or in the maintenance of any of their sea walls, pay

Protection
of aquarium.

Power to
make bye-
laws.

'The Com-
‘pany to use
lands, &e.
as an agqua-
rium only,
unless with
consent of
Corporation.

As to smoke
and steam,

any sums of money to the Company which under any agreement
entered into by them with the Company, with respect to any of the
matters aforesaid, may have become payable.

49. The aquarium and other the works and property of the
Company shall be deemed public within the meaning and for the
purposes of the Acts from time fo time in force with respect to
malicious injuries to public property.

43. Tn addition to any byelaws which may be made by the .

Company pursuant to the provisions contained in any of the Acts
wholly or partially incorporated herewith, 1t shall be lawful for the
Company from time to time to make byelaws and regulations for
the convenient inspection of the aquarium and other works of the
Company by the public, for the protection of the works and pro-
perty of the Company, for preventing the smoking of tobacco in,
under, or upon any part of the works of the Company; and for
such purposes so much of “The Harbour, Docks, and Piers Clauses
Act, 1847, as has relation to byelaws to be made by the under-
takers, except so much of section eighty-three as states the objects
for which byelaws may be made, shall be incorporated with this
Act.

44, The Company shall not, except with the consent of the
Corporation in writing under their corporate seal first had and ob-
tained, which consent may be accompanied by such conditions as
the Corporation think fit, use or permit or suffer to be used any

‘lands or property in which they may acquire any estate, right, or

interest, or over which they may obtain any control, either under
this Act or by contract or otherwise, or any part thereof respec-
tively, for the purpose of dwelling places, or of the exercise of any
profession or business or calling or for the carrying on of any
trade or manufacture, but for and as an aquarium only, with or
without ornamental gardens; but this provision shall not preclude
the Company from providing a dwelling for a custodian and his
wife (if any), and rooms for the sale of speclmens.

'45. The Company shall not suffer any smoke or steam to .
escape or be discharged on the south side of the said Marine Parade,
-nd shall cause all smoke and steam that may be produced on such
lands and property as aforesaid, and which shall not be consumed,

12.
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to be dlsch&rged at some place or places lying to the northward of
the northern side of the said Marine Parade, at such height and in
such manner as the Corporation shall from time to t1me regulate
and determine, and so that the said smoke or steam shall not he a
public or private nuisance.

46, In case the Company shall fall to ereet and comflete the
aquarium, sea wall, new road, and strect improvements in con-
formity with the amended deposited plans and sections herein-before

AD 1869.

As to for-
feiture in
case works
be not com-

referred to, or to such alterations or modifications thereof (if any)-pleted, or

as may be agreed on between them and the Corporation by
writing under seal within the time before mentioned, or such
extended time (if any) as may be agreed on between the Company
and the Corporation by writing under seal, or if the Company shall
at any time after the completion of the aquarium permit or suffer
the same to become dilapidated or ruinous, or to be unreasonably
offensive to the Corporation or the inhabitants or visitors of
- Brighton, or if the Company shall fail to observe the provisions of
this Act requiring the Company to use the lands in which they may
acquire any estate or interest for an aquarium only, or the’ pro-
visions of this Aect with respect to smoke on the southern and
northern sides of the Marine Parade, or shall fail to maintain the
new road, sea wall, or street improvements according to the terms
of this Act, or of any contract which may be entered into between
them and the Corporation, then and in any of such cases, and so often
as the same may happen (without prejudice to all other remedies) the
Corporation may give to the Company a notice in writing requiring
the Company within twelve calendar months thence following
to repair and make good the dilapidations, or remove the cause of
offence, or perform the obligations as to maintenance, as the case
may be; and 1f the Company shall not within the term of twelve
calendar months mentioned in such notice comply with the require-
ments thereof, then at the expiration of such twelve calendar
months the estate, term, rights, and interests of the Company in

the land of the Corporation delineated on the said amended depo-

sited plan shall cease, determine, and bhe absolutely void, and the
Corporation may re-enter on the same discharged from all rights
acquired by the Company, either under the powers of this Act or by
contract, and may eject and remove the Company and all other
persons therefrom: Provided always, that the restrictions and pro-
hibitions herein-before contained shall, notwithstanding any such
re-entry, continue in force with respect to any other lands-of the

Company : Provided also, that it shall be lawful for the Corpora--

tion at any time or tlmes, upon terms or otherwise, to waive the
13
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exercise of the present power of re-entry, mthout preJ udlce to the
subsequent exermse thereof -

| 4_-'7 Nothmg in this Act contamed sha,ll authorlze the Com-
pany to do or to be ‘party to any act or thing amountmg to a
nuisance, whether public or private. |

48, Nothmg in this Act-contained shall éxempt any building or

works constiucted by the Company, either during the progress or

after the completion thereof respectively, from any of the provisions
of * The Local Government Act, 1858,” or of any Act for the time
being in force amending the same Act or supplemental thereto or
mcmporated therewith. |

49. Nothmg' contained in this Act or in any of the Acts herein
referred to. shall authorize the Company to take, use, or in any
manner interfere with any land or hereditaments, or any rights of
whatsoever description, belonging to the Queen’s most Excellent
Majesty in right of her Crown, and under the management of the

Commissioners of Her Majesty’s Woods, Forests, and Land Revenues,

or either of them, without the consent in writing of the same Com-
missioners, or one of them, on behalf of Her Majesty, first had
and obtained for that purpose (which consent such Commissioners
are hereby respectively authorized to give) ; neither shall anything
in the said Act.or Acts contained extend to take away, prejudice,

diminish, or alter any of the est&tes, rights, privileges, powers, or

authorities vested in or enjoyed or exerciseable by the Queen’s
Majesty, her heirs or successors.

BO. All costs, charges, and expenses of and incident to the

applying' for, preparing, obtaining, and passing of this Act, or

otherwise in relation thereto, shall be paid by the Company.
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