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.An Act for enabling the Company of Proprietors of
the Herefordshire and Gloucestershire Canal Navi-

‘gation to raise a further Sum of Money, and for
amending the Acts relating thereto.

[4th June 1839.7

HEREAS-an Act was passed in the Thirty-first Year of
the Reign of His Majesty King George the Third, intituled

) An Act for making and maintaining a navigable Canal from 31G.3. ¢.89.
the Caty of Hereford to the City of Gloucester, with a collateral Cut
Jrom the same to the Town of Newent in the County of Gloucester :
“And whereas another Act was passed in the Thirty-third Year of the

Reign of His said Majesty, intituled An Act to wvary and extend the 33G.3.¢.119,
Line of the Canal authorized to be made by an Act passed in the Thirly-
Jirst Year of the Reign of His present Majesty, intituled ¢ An Act for
“-making and mamntaining a navigable Canal from the City of Hereford
¢ 1o the City of Gloucester, with a collateral Cut from the same to the
¢ Town of Newent in the County of Gloucester ’ and to amend the said
Act : And whereas by the said first-mentioned Act several Persons
‘were- incorporated by the Name and Style of The Company of Pro-
prietors of the Herefordshire and Gloucestershire Canal Navigation,
and were empowered to raise and contribute’amongst themselves a
‘Sum of Money not exceeding in the whole the Sum of Seventy-five
[ Local.’] 6 R thousand
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thousand Pounds, and the said Company were authorized, in case
such Sum should prove insufficient, to raise by further Calls on the
several Proprietors of Shares, or by Mortgage of the said Under-
taking, a further Sum of Money, not .exceeding in the whole the
Sum of Thirty thousand Pounds: And whereas the said Company
have raised the said Sums of Seventy-five thousand Pounds and
Thirty thousand Pounds by Subscription amongst themselves; and
have completed the Part of the said Canal situated in the County of
Gloucester, and a Portion of the said Canal situated in the County
of Hereford, and have opened the same for the Use of the Public:
And whereas it is expedient that Power should be given to the said
Company to raise a further Sum of Money for the Purposes of the
said Undertaking, and that some of the Powers and Provisions of the
sald Acts should be altered, amended, and enlarged; but the same
cannot be effected without the Authority of Parliament: May it
therefore please Your Majesty that it may be enacted; and be it
enacted by the Queen’s most Excellent Majesty, by and with the
Advice and Consent of the Lords Spiritual and Temporal, and
Commons, 1n this present Parliament assembled, and by the Autho-
rity of the same, That the said recited Acts, and all the Powers,
Authorities, Penalties, Torfeitures, Rules, Remedies, Directions,
Articles, Matters, and Things therein contained, (except so far as the
same are altered, varied, repealed, or otherwise provided for,) shall
be good, valid, applicable, and effectual for carrying this Act into
execution, in as full, ample, and beneficial a Manner to all Intents
and Purposes whatsoever as if the same had been repeated and
re-enacted expressly and at length in the Body of this Act.

II. And be it further enacted, That so much of the said first-
recited Act as enacts, that so soon as any Lands, Tenements, or
Hereditaments should ‘have been set out it should be lawful for all
Corporations and other-Persons to sell and convey the same to the
Company, and to sell and exchange any Part separated into small
Parcels; and that all Corporations- and -Persons' might - choose to
receive Satisfaction for the Value of the Land, or for any Damage,
by Payment of annual Rents or Sums in lieu of gross Sums; and
that certain- Persons therein named should be Commissioners for
settling all Diftferences which might arise between the Company and

‘the Proprietors of any Lands, and for determining the Sum to be

paid for such Lands or for any Damages ; and that it any Corporation

or Person having a partial or qualified Estate or Interest should

‘neglect or refuse to treat with the Cempany, the Commissioners

should 1ssue a Warrant to the Sheriff of the County directing him to

impannel a Jury to assess the Value of the Lands or of any Damages

‘which might be sustained ; and that Juries should be under the same

Regulations as those of the Courts at Westminster ; and that the
Expences of the Jury should be settled by the Commissioners, and
in what Manner the same should be paid; and that every Person
making Complaint and requesting such Jury should enter into a

Bond to prosecute his Complaint; and that the Commissioners

should not be obliged to receive any Complaint unless Notice should
have been given to the Company within Six Calendar Months after

the Injury should have ceased; and that any Person giving false
> Evidence
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Evidence should be.liable to the Punishment of Perjury.; and that
Compensation should be made for Damage done by the Comps,ny in
obtaining Materials ; and that the Commissioners and Juries were
required to distinguish the Value set upon the Land and the Money
assessed for Damages separate and apart from .each other; and that
upon Payment or “Tender of the Monies the Company mlght enter
upon the Lands and commence their Works therein; and that all
Determinations of the Commissioners, and also all Judgments and
Verdicts, should be enrolled amongst the Records of the Quarter
Sessions of the Peace; and that upon Payment and Entry of such
Verdicts the Company should be deemed to be in the actual Pos-
session of the Lands; and that the Purchase Money to be paid to
any- Corporauon or Person under Disability should be laid out by
the Company in the Purchase of other Lands; and that the Com-
missioners be empowered to settle what Proportion of the Purchase
Money should be paid to any Party having a particular Interest ; and
that the Money agreed on or determined might be recovered ﬁom
the Company ; and that the Company should, until the said Canal
should be completed, pay unto every Person who should subscribe
the Sum of One hundred Pounds Interest for the same after the
Rate of Five Pounds per Centum per Annum ; and that in case the
Proprietor of any Manor or Estate contammg any Mines lying
within the Distance of Four Miles from any Part of the .Canal
should find it expedient to make any Railways over the Lands of
any other Person it should be lawful for him so to do, making Satis-
faction for the Damage occasioned thereby, such Sat1sfact10n In case
of Disagreement, to be settled by the Commissioners, and to be
subject to the Verdict of a Jury; and also so much of the said recited
Act -as’ directs the Nomination and Appointment of the Commis-
sloners, and the Regulations of their Meetings; and as enacts that the
Lands and Grounds to be purchased or taken, and all Warehouses and
other Buildings to be erected by the Company, and all Tolls, Ton-

nage, Lock and other Dues, should be exempted from the Payment

of any Taxes, Rates, Assessments, and Impositions whatsoever,
which Exempuon from- the Payment of such Rates, Taxes, Assess-
ments, and Impositions should be considered in the Estimate of the
Value of the Purchase of the Lands-intended to be cut through ; and
that if any Action, Suit, or Information should be brouo'ht agalnst,
any Person for any thing done in pursuance of that A_ct, every such
Action, Suit, or Information should be brought within Six Calendar
Months next after the I'act committed, or in case of- a Continuation

of Damages, then within Six Calendar Months next after the doing .

or committing such Damages should cease, and should be brought in
the County where the Matter in dispute should arise; and that the
Defendant in such Action might plead the General Issue; and if it
should appear to have been so done, or if any Action, Suit, or Infor-
mation should be brought after the Time limited, the Jury should
find for the Defendant; and that in certain Cases the Defendant
should have his Costs; " and also so much and such Part of the said
secondly-lemted Act as enacts that the Company might treat with
the Lords of .the several Manors in which any Copyhold Lands are
situated for the Enfranchisement thereof, and that such Lords
might enfranchise any such Lands; and the Application of the

Money
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~ Money to be paid for such Enfranchisement, shall be and the same
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several Enactments are hereby declared to be repealed, and. from
henceforth null and void, to all Intents and Purposes whatsoever :
Provided always, that the Repeal of the said Enactments and Pro-
visions shall not prejudice or affect any Conveyance or Purchase
already made by the said Company under the Powers and Authorities
of the said Acts or either of them. :

III. And be it further enacted, That so much of the said first-
recited Act as enables the said Company to supply the said Canal
with Water from any Springs, Brooks, Streams, and Rivers situated
within the Distance of Three thousand Yards from ‘any Part of the
sald Canal, shall be and the same is hereby declared to be repealed :
Provided always, that nothing herein contained shall extend or be
construed to extend to prevent the said -Company of Proprietors from
making use of the Waters of all such Rivers, Springs, Brooks,
Streams, and Waters as have been or are now used by them for
supplying the said Canal with Water to the Extent that such Rivers,
oprings, Brooks, Streams, and Waters have hitherto been used for
the Purposes of the said Canal, -

- IV. ‘And whereas the Line of the said Canal is laid down to cross
the River Frome, and by the said first-recited Act the said Company
are authorized and empowered to take Water from the same River
for the Purpose of supplying the same Canal with Water; be it
therefore further enacted, That notwithstanding any thing herein
contained it shall be lawful for the said Company to take such
Water as they may require from the said River for the Purposes of
the said Canal, upon making full Compensation to the several Persons

entitled to the Use of the said Water for any Injury or Damage they

may sustain thereby, in the same Manner as the said Company are
by the said recited Acts-or this Act directed to make Compensation
for any Lands taken, or for any other Injury or Damage sustained
by reason of the Execution of the Powers contained in the said
recited Acts or this Act. ' - |

V. And whereas it is by the said first-recited Act enacted,-that the
said Company of Proprietors should and might make the said Canal
and collateral’ Cut “into, through, across, or over the Lands or
Grounds of any Person or Persons whomsoever into -or through
whose Lstates, Lands, or Grounds such Deviations should extend,
(although their Name or Names were not mentioned in the Book of’
Reference, or into or through the Listates, Lands, or Grounds: of any
Person or Persons whose Name or Names should-appear to the datis-
faction of *the Commissioners or any IFive or more of them, and be
by them certified under. their Hands, to have been by Mistake omitted
in the said Book of Reference, or that instead thereof the Name or
Names of some other Person or Persons to whom such last-mentioned -
Estates, Lands, and Grounds "did not belong had:or had been
inserted therein: And whereas it is expedient that such Enactment
should be repealed, and other Provisions made in lieu-thereof’; be it
therefore enacted, That the same shall be and-is hereby repealed.

VI. And
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| VI. And Lbe.*it' further enacterd, Tha't.it shall bé lawful for the said Errors ix;
Company of Proprietors to make the said Canal in the Line or Course, Book of Re-

and upon, across, under, and over the Lands delineated on the Maps
or Plans referred to in the said recited Acts, although such Lands

ference not

to prevent

O Execution of

any of them, or the Situation thereof respectively, or the Names of the Act.

the Owners, Lessees, or Occupiers thereof respectively, may happen
to be omitted, misstated, or erroneously déescribed in the References
referred to in the said Acts, if it shall appear to any 1Two or more
Justices of the Peace for the County or Place wherein the Matter in
question shall arise in Petty Sessions assembled, (in case of any
Dispute about the same,) and be certified by Writing' under their
- Hands, that such Omission, Misstatement, or erroneous Description
proceeded from Mistake ; and the Certificate of such Justices shall be

deposited with and kept by the Clerk of the Peace of the County
within which the Matter in question shall arise.

VII. And be it further enacted, That it shall be lawful for the
said Company to raise and contribute amongst themselves, or by the
Admission of new Subscribers, in addition to the Sums of Money
‘which they have so already raised as aforesaid under and by virtue
of the said first-recited Act, any further Sum or Sums of Money, not
exceeding in the whole the Sum of Forty-five thousand Pounds, in
such Proportions as they shall think fit, and for that Purpose to issue
such and so many Shares of One hundred and forty Pounds each, and
to demand such Price for the same as the said Company shall think
expedient; and the said Company are hereby authorized to fix the
Amount of the Calls upon such Shares, and the T'ime or I'imes when
‘the same shall be made; and such new or additional Shares so to be
created by virtue of this Act shall or may be transferred or assigned
from Time to Time, and shall and may be forfeited: for Nonpayment
of-the Calls made thereon, in such and the same Manner as is pro-

vided in- and by the said first-recited Act with regard to the Calls

made on the Shares therein mentioned or referred to; and all Persons
‘and Parties whomsoever, and their several and respective Executors,
Administrators, and Assigns, who shall severally subscribe for One
or more of the said new or additional Share or Shares, and shall pay
such Sum or Sums of Money as shall be fixed by the said Company
as the Price of any Share or Shares, shall respectively be entitled to
and receive such proportional Part and Parts of the Profits and
Advantages that shall and may arise and accrue from the said Under-
taking, ‘and have a Vote or Votes in respect of the same at all
Meetings of the said Company of Proprietors to be held 1n pursuance
of the said recited Acts, with Power and Authority to appoint a
Proxy or Proxies in his, her, or their Room or Stead, in such Way
“and Manner, and to the same Extent, to all Intents and Purposes, as
‘is and are enacted_and provided in and by the said first-recited Act
with regard to the present or old or-original Subscribers’ to and
Proprietors of the said -Undertaking. ) S |

~ VIII. And whereas no Money has been raised by Mortgage of the
-said ‘Undertaking ; be it therefore enacted, That it shall be lawtul
for the said Company, and they are hereby authorized and empowered,
at any Time after the passing of this Act, by.an Order of any General
~ [Local.]} 68 . Assembly
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Assembly of the said Company, to raise and borrow any Sum or Sums
of Money- not exceeding in the whole the Sum of Thirty-five thousand

Pounds.

IX. And be it further enacted, That it shall be lawful for the said
Company, and they are hereby authorized and empowered, after the
said Sum of Forty-five thousand Pounds shall have been subscribed
for, to borrow and take up at Interest any Sum or Sums of Money,
not exceeding in the whole the Sum of Fifteen thousand Pounds, in
such Proportions as they shall think reasonable, either in anticipation
or in addition to the said Sum of Forty-five thousand Pounds
hereby authorized to be raised by Shares as aforesaid, and in addition
to the said Sum of Thirty-five thousand Pounds hereby authorized

to be raised by Mortgage as aforesaid.

X. And be it further enacted, ;i‘hat it shall be lawful for the said

Company, and they are hereby empowered, from Time to Time to
mortgage and assign the Property of the said Undertaking, and the

Rates arising or to arise by virtue of the said first-recited Act, or any

Part thereof, under the Common Seal of the said Company, as a
Security for the said Sums of Thirty-five thousand Pounds and
Fifteen thousand Pounds, together with Interest thereon at such
legal Rate as may from Time to Time be agreed upon, to such
Person or Persons, or to his or their Trustee or Trustees, as shall ad-
vance the same respectively, in the like Manner and Form, and
with, under, and subject to the like Provisions, Powers, Remedies,
Directions, and Regulations, as are in the said first-recited Act-and
this Act contained concerning the borrowing of Money, or securing
or recovering the same or the Interest thereof; and the several

‘Persons to whom any Security shall be made under the Authority of

this.- Act shall be equally entitled one with another to the Rates and
Premises thereby conveyed and assigned, in proportion to the Sum
of Money for which such Security shall be executed, without any

_Preference by reason of the Priority in Date of any such; Mortgage

or otherwise howsoever.

- XI. And-be it further enacted, That the Interest. of the;Money
which shall be raised by any such Mortgage as aforesaid; shall be
paid - halfiyearly to the. several Parties entitled thereto, and in pre-
terence to any Dividends payable by virtue of this or the said first-
recited Act, to the Proprietors of the said Company, or any of them;
and in case such Interest, or any Part thereof, shall be unpaid by the
dpace, of Thirty Days next after the same shall have become -due and
payable as aforesaid, and the same shall not be paid within, Thirty
Days next after Demand thereof in Writing shall have-been:made.to,
the said Company, it shall be lawful for T'we, or more Justices. of. the
Peace acting for the Counties of Hereford or Gloucester; not. being
interested in the Matter in question, and they are hereby respectively
required, on Request to them made by or on behalf of any Mort-

.. gagee -oy;.Assignee of a Mortgagee whose Interest shall be so. in

H

-+ such: Interest so due. and unpaid as aforesaid ; and the Money so

. arrear, by an QOrder under their Hands; to appoint- some Person: to

.o

+ . receive the Whole or such Part of the said Rates ag. are liable to pay

fo

7 be
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be received by such Person is hereby declared to be so much Morney
received by or to the Use of the Person to whom such Interest shall
be then due, until the same, together with ‘the Costs and Charges of.
recovering and receiving the Rates, shall be fully paid and satisfied ;
and after such Iuterest and Costs shall have been paid and satisfied:
the Power and Authority. of such Receiver for the Purposes afore-:
said shall cease and determine, or otherwise the said Interest so due
and unpaid as aforesaid may be sued for and recovered from the said:

Company, with - Costs, by Action of Debt.in any of Her Majesty’s.
Courts of Record at Westminster: S L

- X1II, And be, it further enacted, That in case the said Com- Power to
pany,- instead of borrowing such further or additional Sums as. increase the
aforesaid, or any Part thereof, by way :of Mortgage,.shall think it l?all";tia}fm‘:k
advisable to raise such further or additional Sums, or any Part thereof, ,ldiiona
by Way Of Augmentation Of theirh Capltal 'StOCk, or- Shall de.em it, Shares:
expedient to borrow or continue at Interest only-a Part of the said.
further or additional Sums by way of Mortgage, and to: raise. the
Remainder thereof or- any Part thereof, or any Part: of- the Re-
mainder, by way of Augmentation of their Capital Stock,.then and’
in either of the said Cases it shall be-Jawful for the said Company,
by the issuing of new Shares in the Manner:herein-before dirécted,
to augment their Capital Stock by -any, further: Sum or Sums of
Money, so-as the same, together with:-any Sum of- Money that may
be borrowed 'and continued at Interest-by way of Mortgage as afore-:
said, shall not exceed in the whole Ninety-five. thousand Pounds:
hereby authorized to be raised by Shares- and. by Mortgage as afore-
said ; and all such fuirther and additional: Capital Stock shall be
considered as Part of the general Capital; Stock of the said Company,.
and shall be under and subject to: the; same:Provisions, Regulations,.
Directions, and Management in. all. respects: and - to:-all Intents and
Purposes as if the same had been- Part: of-the:iorginal Capital Stock.
of" the said Company. '

XIII. And be it further enacted, That: it shall be Jawful for the Company
said Company, and they are hereby empowered, instead of raising may issue
all - or ‘any of the Money herein-before authorized :by:issuing Shares 20% Shares
of One hundred and forty Pounds:each, to raise all or any Part of;
such. Money by the: Issué- of. Shares, of 'Twenty: Pounds each, in the:
same Manner, and with the same. Powers and. Authorities, and.sub-.
ject to the same Provisions and Restrictions,. as: are herein-before: -
provided with respect to- other Shares to be:issued by the said Com-.
pany.: Provided always, that the: Owners; and..Proprietors-of such
Shares of Twenty Pounds each: shall be.entitled-to participate in the
Profits:and, Dividends of the said. Compapy:in- the Proportion. which:
the Amount- or nominal Vaalue of such Shares bear to thei Sum of
One hundred and forty Pourds,; in. the :same. Manner- and as bene-
ficially as the original Subscribers-to the said Undertaking': Provided;
alivays, that every. Share. of Twenty :Pounds. shall:in voting be
reckoned equal to One: Seventh'.of’a. full ;Share’ of: Oné: hundred and
fo_l?ty POI.IH(]S. ev 2 DI o L DTS R S T S R L
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Company XIV. Pro_x_rided élwafys,“and be it further enacted, That it shall
may agree  be lawful for the said (Company to agree, on the Creation of zil]y new
tShhat lew  Shares-under. the Authority of this Act, to pay to the Proprietors
ares shall ' ) o . ' . . ; .
have Priority. thereof Interest or Diyidends to such an Amount as the said Com-
pany may agree upon out of the Rates and other Revenue of the
said Company previous to-‘the Payment of any Dividend on the
present Shares in the said Undertaking ; and such Interest or Divi-
‘dends on. the Shares created under the Authority ‘of this Act shall
~continue to be so paid until the Rates and other Revenue will
enable the said Company to declare on all the then existing Shares
~in the said Undertaking a larger Dividend than the Interest or
Dividend to be agreed upon as aforesaid, from which Period an
equal Dividend shall be from Time to Time declared and paid on all

the Shares in the said Undertaking. - | | |

Bye Laws to- X V. "And be it further enacted, That no Bye Laws or Regu-

be confirmed. ]ations which the said .Company may have heretofore made under
the Authority of the said first-recited Act (except such as may
relate solely to the Proprietors or Committee of Management of the
said Company, or to any of their Officers or Servants,) shall be valid
or binding for-a longer Period than Six Months- from the passing
of this Act; nor shall any Bye Law or Regulation (except as
aforesaid) which may hereafter be made by the said Company be
valid or binding, unless the same shall be allowed by some Judge
of One:of Her Majesty’s Courts of Record at Westminster, or by
the Justices assembled at some General or Quarter Sessions of the
Peace: of the County of Hereford or County of Gloucester, which
said Justices are hereby authorized and required, on the Request of
the said Company, to examine into the Bye Laws or Regulations
which may be tendered to them for that Purpose by the said Com-
pany, and to allow of or disallow the same as to them may seem
meet ; and all Penalties which may be imposed by virtue of any
such Bye Laws or Regulations shall be so framed as to allow the
‘Justices before whom the same may be sought to be recovered to
order the Whole or any Part of such Penalties to be paid.

persons - XVIL. And be it further enacted, That after any Lands inténded
under legal  t5 bhe taken or used for the Purposes of the said recited Acts shall

Disability q have been set out and ascertained, it shall be lawful for all Corpo-
empowere Sl WA= | oo : A .
to sell aud  rations, Tenants in Tail or -for Life, or for any other partial or
convey qualified Estate ‘or:Interest, Husbands, Guardians, Trustees, and.
Lands. Veoffees in Trust ‘for -charitable or other Purposes, Committees,

Executors, and Administrators, and all Trustees, and all ‘other
Persons whomsoever, not only for and on behalf of themselves,
their .Heirs and Successors, but also for and on behalf of all Per-
sons entitled in' Reversion, Remainder, or Expectancy after them,
if incapacitated, unborn, or not to be found, and for and on
behalf of their Wives, Wards, Lunatics, and Idiots respectivély,
and :in the same ‘Manner and to the same Extent -as such Wives,
Wards, Lunatics, and.Idiots respectively could have done by Law
under the Powers of the said Acts in case they had been sole, of full
Age, and of sound Mind, and for and on behalf" of their Cestuique
IS I S Trusts,




2° VICTORIZE, Cap.xxvi. 533

- T'rusts, whether Infants, Issue unborn, -Lunatics, Idiots, Femes
Covert, or other Persons, and for all Femes Covert seised, possessed
of, or interested in their own Right, or entitled to Dower or other
Interest in, and for all other Persons whomsoever seised or possessed
of or interested in any such Lands, to contract for, sell, and convey
the same or any Part thereof unto the said Company; and all such
Contracts, Sales, and Conveyances shall be made at the Expence
of the said Company, and may be according to the following IForm,
(unless where they may be advised that-the same is not applicable
to the Circumstances of the Case, or where it may be necessary to
insert particular Covenants, Conditions, or Agreements,) or as near
thereto as the Number of the Parties and the Circumstances of the
Case will reasonably admit ; (that is to say,) -

of | in consideration Form of

i of the Sum of to me [or, as the Case may be, Conveyance
into the Bank of England, in the Name and with the Privity of the ‘iéhe Con-
Accountant General of the Court of Exchequer, ex parfe the P
Company of Proprietors of the Herefordshire and Gloucestershire
Canal Navigation], [or to 4. B. of - ~and C. D. of

| - ' their Heirs and Assigns, Two Trustees
appointed. to receive the same’], pursuant to the Act after men-
tioned, paid by the Company of Proprietors of the Herefordshire
and- Gloucestershire Canal Navigation established and incorporated
by an Act of Parliament passed in the Thirty-first Year of the Reign -
of His Majesty King George the Third, intituled [fkere set forth
the Title of the first-recited Act’], and also acting under and by
virtue of the said Act, and under and by virtue of another Act
passed in the . Year of the Reign of Her Majesty  Queen
Victoria, intituled [here set forth the Title of this Act], do hereby
convey to the said Company, their Successors and Assigns, all
[ describeng “the Premises to be conveyed], together with all Ways,
Rights, and Appurtenances thereto belonging, and all such Estate,
Right, Title, and Interest in and to the same and 'every Part
thereof as I am or shall become’ seised or possessed of, or am by
the said Acts capacitated or empowered to convey, to hold the
Premises to the said Company, their Successors and Assigns, for
ever, according to the true Intent and Meaning of the said Acts.
In witness whereof I have hereunto set my Hand and "Seal
the Day of " 1n the Year of our Lord

b
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And all such Conveyances as aforesaid shall be valid and effectual,
and shall operate to merge all Terms of Years attendant by express
Declaration or by Construction of L.aw on the Estate or Interest so
thereby conveyed or aliened, and to bar and destroy all Dower, and
all Istates Tail, and all other Estates, Rights, Titles, Remainders,
Reversions, Limitations, Trusts, and Interests whatsoever of and 1n
the Lands in such Conveyances respectively comprised, as shall be
purchased or compensated for by the Consideration therein men-
tioned, but although Terms shall be merged they shall in Equity
afford the same or the like Protection and Priority as if they were
assigned and kept on foot in Trust for the Company, and to attend
the Reversion and Inheritance.

r Local.] 6 T , XVII. Pro-
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XVII. Provided always, and be it further enacted, That the Con-
sideration Money to be paid for any Land to be purchased from or
conveyed by any Person or Corporation under any Disability or
Incapacity as aforesaid, or not having Power to sell, except under
the Provisions in the said recited Act or herein-before contained, and
the Compensation Money to be paid for any permanent Damage or
Injury to such Lands, shall not be less than shall be determined by
the Verdict of a Jury, or by such Surveyor as any Two Justices
acting for the said County of Hereford shall for that Purpose nomi.-
nate; and the said Surveyor shall annex to his Survey, Estimate, or
Valuation, when completed, a Declaration ot the Correctness thereof,
in the Form (or as near thereto as the Circumstances of the Case
will admit) prescribed in the Schedule of an Act passed in the
Sixth Year of the Reign of His late Majesty King William the
Fourth for the Suppression of voluntary and extra-judicial Oaths and

Afhdavits.

XVIII. Provided always, and be it further enacted, That if any
Contract or Agreement shall be made or entered into for or in
respect of any Lands to be taken or used by virtue of the Powers of
the said recited Acts or of this Act for the Purposes thereof; which
shall be of Copyhold or Customary Tenure, or in the Nature thereof,
every such Contract and Agreement shall be executed and completed
by Surrender of such ILands in the Court of the Manor of which the
same may be held or be Parcel according to the Custom of such
Manor, which Surrender shall and may be made by all Bodies Politic,

Corporate, or Collegiate, and Persons by this Act authorized and

empowered to make Conveyances of Lands, and shall have the like
Force and Effect in respect of such Copyhold or Customary Estate
and Interest as such Conveyance as aforesaid, made by the same
Person, would have had over the Lands comprised in such Surrender
in case the same had been of Freehold Tenure in the same Person ;
and such Lands shall continue subject to the same I'ines, Rents, and
Services as may be then due and payable and of right accustomed, in
the same Manner as if this Act had not been passed, until the said
Company shall contract with. the Lord or Lady for the Time being
of such Manor, or if infant, lunatic, or idiot, then with his or her
Guardian or Committee, for the Enfranchisement of such Lands, and

such Lord or Lady, whether sole or married, and whether Trustee

or seised in his or her own Right, and his or her Guardian or Com-

. mittee, if infant, lunatic, or idiot, is hereby empowered to contract

for the Enfranchisement of and to enfranchise the same Copyhold or
Customary Lands by such or the like Form of Conveyance as by this
Act is directed to be used in the Case of the Conveyance of Free-
hold Lands, or by any other Form of Conveyance, notwithstanding
that he or she shall be seised of or entitled to the same Manor for a
less Estate than an Estate of Inheritance in Fee Simple; but inas-
much as the vesting and continuing of such Copyhold or Customary
Premises in the said Company as a Body Corporate would, if the
same should not be enfranchised, prevent such Lord or Lady from
recelving the same Benefit of I'ines, Heriots, and other Services due
upon Death, Descent, or Alienation as he or she would have received

in case such Copyhold or Customary Premises had continued to be
| | the




2° VICTORIA, C(g.).xxvi.

the Property of Pérsons’in their natural Capacities, the said Lord or

+
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Lady shall be paid by the said Company a reasonable Recompence

and “Satisfaction for the Loss which may arise to him or her in
respect of such I'ines, Heriots, and other Services the Receipt or
Enjoyment of which shall ‘be diminished or lost by the vesting or
continuing of such Copyhold or Customary Premises in a Body Cor-
porate; and such Recompence and Satisfaction, and also the Ap-
pointment or Apportionment of the certain Copyhold or Customary
Reénts issuing out of any Copyhold or Customary ‘Tenements of
which a Part only shall be taken for thé Purposes of the said recited
Acts, and also the Price to be paid by the said Company for the

Enfranchisement of any such Lands (and which Purchase, in case

the Lord or Lady of such Manor shall require the same, shall be
compulsory on the said Company) shall, if not settled by Agreement
between the Parties, be ascertained and settled by the Verdict of a
Jury, if required, in like Manner as the Price of any Lands to be
taken is directed by this Act to be settled in case of Dispute as to
the Value thereof. o |

- XIX. And be it further enacted, That in all Cases in which the
Lord or Lady of the Manor whereof any Copyhold or Customary
Llands required to be taken or used for the Purposes of the said
recited Acts are held or Parcel, or, being infant, lunatic, or 1idiot,
his or her Guardian or Committee, shall be willing to enfranchise
such Copyhold ‘or Customary Lands, and such Lord or Lady shall
be seised of or entitled to such Manor for a less Interest than an
Estate in Tail, General or Special, in Possession, or where he or she
would be unable, by Deed acknowledged and enrolled in pursuance
of the Act for the Abolition of I'ines and Recoveries, to enfranchise
the. same Lands, or shall, whether. having such limited or entire
Interest of such Manor, be infant, lunatic, or idiot, then the Money
agreed upon or awarded by a Jury to be paid for the Enfranchise-
ment thercof shall be paid and disposed of, under the Direction or
Approbation of the Court of Exchequer, or without such Direction

and Approbation, according to the Amount thereof, in the same

Manner.in all respects as.in this Act is directed and provided with
respect to Money agreed upon or awarded by a Jury to be paid for
the Purchase of any Lands taken or used for the Purposes thereof
which shall belong to any Person under any Disability or Incapacity
whatsoever; and in all Cases in which the Appointment or Apportion-

Application
of Money in
respect of
the Enfran-
chisement of
Copyholds
belonging to
Lord:of%la-
nors under
Incapacity.

‘ment of the. certain Copyhold or Customary Rents issuing out of" .

such Copyhold or Customary Lands of which a Part only shall be
taken for any of the Purposes of the said recited Acts shall be
settled by Agreement between the Parties, such Agreement shall be
made with, and shall not be valid without, the Consent and Appro-
bation of the Lord or Lady of the Manor whereof the same Copy-
‘hold or Customary Lands are held or Parcel, or of his or her Trustee,
Guardian, or Committee ; and if not so settled, the same shall then
be assessed and determined by the Verdict of a Jury, if required, in
such Manner as in and by this Act 1s directed and provided, before
which Jury the said’ Lord or Lady of the Manor, or his or her
Trustee, Guardian, or. Committee, shall be entitled to appear and be
heard, and for such Purpose shall have the same Notice as is required

L ' to
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. to be given to Owners of Lands under similar Circumstances; and
“the Apportionment of such Copyhold or Customary Rents as afore-

said shall not in any Manner invalidate, prejudice, or destroy the
Custom or Customs in other respects by or under which the Copy-
hold or Customary Lands not taken for the Purposes of this Act
shall be held, or the Remedy or Remedies for .the Recovery of the
Rents and Services for the same after the Apportionment thereof;
and in all Cases where the Lord or Lady of any Manor whereof any
Copyhold or Customary Lands purchased by the said Company for
the Purposes of this Act shall be Parcel shall not have contracted

to enfranchise the same, and shall have received from the said Com-

pany a.Recompence or Satisfaction in respect of the Fines, Heriots,
and other Services being diminished or lost by the vesting and con-
tinuing of such Copyhold or Customary Lands in a Body Corporate,
then and in every such Case, if’ the same Lands or any Part thereof
shall not be ultimately required for the Purposes of the said recited
Acts, and shall be sold and disposed of by the said Company under
the Authority to them by this Act given for that Purpose, the Copy-

“hold or Customary Lands which shall be sold or disposed of by the

saild Company shall remain in the Hands of the Purchaser thereof,
and for ever thereafter continue free and discharged from the Fines,
Heriots, and other Services in respect whereof such Recompence
and datisfaction shall have been made as aforesaid.

X X. And be it further enacted, That in all Cases in which a Part
only of any Lands comprised in any Lease or Agreement for Lease
for a Term of Years unexpired shall be required for the Purposes of
the said recited Acts, the Rent payable in respect of the Lands com-
prised in such Lease or Agreement for Lease shall be apportioned
between the Lands so required and the Residue of such Lands ; and
such Apportionment shall, in case the same shall not be settled by
Agreement between the Parties, be ascertained and settled by the.
Verdict of a Jury, if required, in like Manner as the Price of any-
Lands to be taken is hereby directed to be settled in case of Dispute
as to the Value thereof; and in case such Apportionment shall be-
settled by Agreement between the Parties, such Agreement shall be
made with, and shall not be valid without, the Consent and Approba-
tion of the Lessor from whom such Lands are holden or agreed to be
holden ; and after such Apportionment the Tenant or Lessee of the
Lands comprised in such Lease or Agreement for Lease shall, as to-
all future accruing Rent, be liable only to so much of the Rent
reserved 1m such Lease or Agreement for Lease as shall have been.
apportioned in respect of the Lands not required for the Purposes of"
this Act, and the Lessor of the said Lands shall have all such and
the same Remedies for the Recovery of the Rents so apportioned in
respect of the Lands not required for.the Purposes of this Act as
before such Apportionment he had or was entitled to in respect of
the Rent reserved or agreed to be reserved in such Lease or Agree-
ment for Lease; and such Apportionment shall not prejudice or’
affect any of the Covenants, Conditions, or Agreements in such Lease
or Agreement for Lease contained, so far as the same relate to the
Lands comprised in such Lease or Agreement for Lease, and not
required . for the Purposes of the said first-recited Act, but the s:il]ni]e

8 shall,
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shall, as to such last-mentioned Lands, but not further ‘_Oi' otherwise, .
continue in full Force and Operation., ' 3

-XXI. And be it further enacted, That all Persons and Corpora- Mortgagees
tions having .any Mortgage on any Lands required to be taken or-of any Lands
used for the Purposes of. the said.recited Acts (and whether entitled :ﬁ c‘(’:';;fyat;'v
thereto in their own Right or in Trust, and whether in .P{)ssessiolm-'“p‘?m Pave
under Mortgage or not, or whether such Mortgage shall affect such ment of Prin.
Lands solely,. or jointly with any other Lands which shall. not be so cipal and
required, ) shall, on Payment or Tender by.the said Company, or by lnterest
any Person by them authorized, of the Principal Money and Interest '
due thereon, and the just Costs, if any, then due, together with the
Amount . of Six Calendar Months Interest .on the said Principal
Money, -which Tender and Payment the said Company are hereby
authorized to make; and to deduct the same from any Sum agreed. or
directed to be paid.for the Estate or Interest of the Party entitled to
the ILquity of Redemption of and in the Lands so mortgaged, in case
the same -shall be. sufficient for the Purpose, immediately alien,
release, . assign, and transfer the respective Interests of such Mort-
gagees 1n such Landsto the said Company, or to such Person and in
such.- Manner as’ they shall’ appoint, and- which Alienation, Release,
Assignment, -and Transfer .may be of the like IForm as the .Con-
veyances by this Act directed to be used in Cases of Conveyance of"
Lands, or as near: thereto as the Circumstances of the Case will
permit, or in any :other Form; orin case such M ortgagees shall have
Notice in Writing from the said Company, or from the Party.entitled
to. the Equity of Redemption of and in the same Lands, that they will
pay off the Principal Money and Interest which. shall be due on the
said Mortgage at the End of Six Calendar Months (to be computed
from the Day of giving such Notice), then at the End of such Six
Calendar Months, on the Payment of the Principal Money and Interest
s0 due, together with any just Costs then due, such Mortgagees shall -
alien, release, assign, and transfer their respective Interests in the
Lands so required. to the said Company, or as they shall. direct; and
in case-any such Mortgagee shall refuse to alien, release, assign, or
transfer as aforesaid on such Payment or Tender, then, on Payment
of the same into .the Bank of England, to the A.ccount of the Mort-
gagee, all:Interest on every such mortgaged Debt, and all Claim.and
Right of every such Mortgagee thereto, .shall from thenceforth cease

and determine : Provided always, that in .case any such Mortgagee
~shall neglect or refuse to alien, release, assign, or transfer as aforesaid,
then, upon Payment:of the Principal Money and Interest, and the
Costs (if any), dué .on any such Mortgage as aforesaid, into the Bank.
of England, at or before ithe End .of Six Calendar Months from the
Day of giving. such Notice as-aforesaid, .or in lieu.of such Notice,
and in :addition to the said .other Monies, of -Dix Calendar Months
Interest in advance for.the Use of such Mortgagee, at any Time
within Six-Calendar Months after Tender of the Principal, Interest,
and. Costs, :and Six Calendar:Months Interest in advance as aforesaid,
the Cashier of the said Bank shall give a Receipt for the said Money
in like Manner as is by this Act directed in Cases of other Payments
into ‘the Said Bank ; :and thereupon,.orupon such Alienation, Release,.
Assignment, or Transfer, :all the Estate, Right, “Litle, :Use, Trust,

.. [ Local. ] ' 0 U h Property,
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Property, Claim, and Demand of such Mortgagee, and of all Persons
in Trust for him, or for whom he shall be Trustee, shall vest in-the.:

said Company, and the said Company shall be deemed to be in the

- actual -legal and equitable Possession of the Premises and .Estate
- comprised in such Mortgage, or so much thereof as shall be required

- for the Purposes of the said recited Acts, to all Intents and Purposes.

. whatsoever. - CLve . h

Directing in XXI I. And be it furth_er enacted, That in all Cases in which any
what Manner Lands subject to any Mortgage shall be required for the Purposes of.
Disputes  the said recited Acts, which Lands shall be of less Value than the:

between the .. . | _ AL 1 i
Company Principal Monies, Interest, and Costs secured thereon, or1n which a

and certain  Part only of any Lands subject to any Mortgage shall be required

1‘1’{*5{1‘%35%3 for the Purposes of the said recited Acts, and thé Mortgagee thereof.
shail be set-

tled.’

shall not constder the remaining Part of such Lands to be asufficient.
Security for the Money .charged: thereon, or shall not-be willing .to
release the Part required for the Purposes of the said recited Acts
froni the Principal .or Mortgage Money, and all Interest due or to
become due thereon, and all Costs, the Value of such Lands,.or (as.
the Case may be) of such Part of the said Lands as shall be so required
for the Purposes aforesaid, and also the Compensation (if any) for.
any Damage done, shall be settled and agreed upon by-and between.
such Mortgagee -and the Person entitled to the Equity of Redemp-
tion of such Lands, whether absolutely or for such Estate as might
capacitate him to convey for the Purposes of the said recited Acts, on-
the one Part, and the said Company on the other Part; and in case
of any Difference between them, or in case the Mortgagee, or the.
Person entitled ‘to the Equity of Redemption, shall be absent from
England, or not to be found, or.under any Disability or Incapacity,
then such Value and Compensation shall be determined by the
Verdict of a Juryin the same Manner as in other Cases of Difference ;-
and the Amount of such Value and Compensation, ‘being so agreed
upon . or determined as aforésaid,.shall be paid to such Mortgagee:
in satisfaction:of his Claim, so far as the same will extend ; and such
Mortgagee shall thereupon alien, release, assign, and transfer all his
Interest in such mortgaged Lands the Value whereof shall so have:
been agreed. upon or determined as aforesaid; or:in case of his
neglecting or refusing to alien, release, assign, or transfer as herein-
before directed, then the Amount of such Value and Compensation
shall be paid into the Bank of England to the Credit of such Mort--
cagee, as by .this Act is provided in Cases of a like Nature; and
such Payment to.the Mortgagee or into the Bank as last aforesaid:
shall be ‘and ‘be accepted in satisfaction of the Claim of such Mort--
cgagee, so far as the same.will extend, and also in -full. Discharge:
and Exoneration of such Part of: the mortgaged Premises as shall
be so taken or used from all Principal and Interest, Costs, and other:
Monies. due or secured thereon; and thereupon such mortgaged
Lands shall become vested ‘in.the said Company, and the said Com-
pany-shall be deemed to be in the actual Possession thereof : Pro-
vided nevertheless, that all Mortgagees shall have the same Powers
or Remedies-for recovering or compelling Payment of their Mort-
gage Money;" or the Residue. thereof (as the Case may be), or the
Interest -thereof respectively, upon and out of the Residue of the
S 4. . mortgaged
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mortgaged Lands. not required for .the Purposes aforesaid, as they.
would otherwise have had or been entitled to for recovering or com.’
pelling Payment thereof upon or out of the whole of the Lands
originally comprised in such Mortgage : Provided also, that when a
Part only of any Lands subject to any Mortgage shall be taken for
the Purposes of the said recited Acts-as aforesaid, and the Value of
the Lands so taken shall, on the Assignment thereof to the said.
Company, have been paid to the Mortgagee thereof in part Satisfac-
tion of his Mortgage Debt, -a Memorandum of what shall have been
so.paid shall be indorsed on the Deed creating such Mortgage at
the Time of executing such Assignment to the said Company, ‘and
shall be signed by such Mortgagee ; and a Copy of such Memorandum
shall at the same Time, if required, be furnished.by the said Com-
pany, at their Expence, to the Person entitled to the Equity of
Redemption of the Lands comprised in such Mortgage Deed. -

- XXIII, And be it further enacted, That all Persons and Corpora- Satisfaction
-tions by this Act capacitated to sell and convey any Lands, and the y bﬁ “‘gde
respective Owners and Occupiers of any Lands through or upon [ %"

which the said Canal is by the said recited Acts authorized to be. canal

made, may agree to accept and receive, and may, subject to such

Reéstrictions as in this Act contained as to the Payment thereof,

accept and receive, Satisfaction or Recompence for the Value of such

Lands or of the Interest therein by them conveyed, and also for

and on_ account of any Damage or Loss which may be sustained by,

such Persons by reason of the taking thereof, or otherwise by reason

of the Execution of the Powers of this or the said recited Acts, in

such gross Sums as shall be agreed upon between the said Owners

(including Persons hereby capacitated as. aforesaid) and Occupiers

respectively and the said Company ; and in.case the said Company

and such Parties respectively shall not agree as to the Amount or
" Value of such Purchase Money, Satisfaction, Recompence, or Com-

pensation, the same respectively, or_ either of them concerning which:

they do not so agree, shall be ascertained and settled, if required, by

the Verdict of a Jury as herein-after is directed.

- XXIV. And for settling all Differences which may arise between Iu case the
the said Company and the several Owners, Lessees, and Occupiers Uarties re-
| . . : : . : fuse, or are
of or Persons or Corporations interested in any Lands which shall . °% 5 °7
or may be taken, used, or damaged, or injuriously aftected, by the t,.e{lt'z he
Execution of any of the Powers hereby granted, be it further Value of<he
enacted, That if any Corporation, Trustee, ‘'or Person so interested, Land and of
or-entitled and capacitated to sell, agree, convey, or release as afore- E;;;‘:ﬁzz t'tf'
said, -or any other Person, shall not agree with the said Company as_; yyry. d
to the Amount of such Purchase Money, or Satisfaction, Recom- '
pence, or other Compensation as aforesaid, or if any of the Parties
entitled to receive such Purchase Money, Satisfaction, Recompence,
or other Compensation as aforesaid shall refuse to accept such Pur-
chase Money, Satisfaction, Recompence,-or other Compensation as
aforesaid as shall be offered by the said Company, and shall give
Notice thereof in Writing to the said Company within One Calendar
Month mext after .such Offer shall have been made, and the Party
giving such Notice shall therein request that the Matter in dispute

o ) " may

{
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may be submitted to. the Peterniination of ‘a Jury, or if any of such:
Parties as aforesaid shall, for the Space of Three Calenidar. Months-
next after Notice in W_ritiligs shall -have been ‘given. to aiiy of such-
Trustées or Parties respectively, or left. at his last or- usual Place of
Abode, neglect or refuse to treat or shall not agree with the said
Company for the Sale, Conveyance, and Release of their respective
_ Estates or Interests, of the respective Estates or Interests which they

respectively are. hereby capacitated to ¢onvey therein, or.shall by
reason of Absence be prevented from tréating, or shall by reason of
any Impediment or Disability, whether .provided for by this Act or
not, be ificapable of making such Agreement, Conveyance, or Release
as shdll be necessary or expedient for enabling the said ‘Company. to
take such Lands, or shall not disclose and prove the State of :the
Title to the Premises of which they respectively may bein possession,
or of the Share, Interest, or' Charge which they may claim to be entis
tled unto or interested in, in case they shall be required to do so by
thé sdaid Company, or in‘any other Case wheié' Agiréement for Com-

pensation for Damages incurréd in-the Execution of the said recited
Aectsy or for the Purchase of Lands required for the Purposes of the

said recited -Acts; ¢annot be made; then and in every such Case the

said Company shall and they are hereby required from Time to Time:
-to issue a Warrant, eithéer under their Common -Séal or ‘under the.
Hands and Seals of Three -at least of the Committee: of Management:

of the said Company, to the Sheriff’ of the County of Hereford, of in

Coroners of thé said County not interested as aforesaid; or if all the
Coroners shall be so interésted, then tosome, Person then living in the
said County, and free from personal Disability, who shall have filled

the Office of Sheriff or Coroner in the said 'County, and not be inte:.

rested -as aforesaid; (a Person having- more recently served: either

Office béing always preferred,) commanding such Sheriff or Coroner

or other Person to impannel, summoén, and return; and - the said:
Sheriff, Coroner, or other Person is héreby ' accoidingly empowered
and required to impannel, summon, and return, a Jury of at least
‘T'wenty-four sufficient and indifferent Men, qualified according’ to the
Laws of this- Realm to be returned for %r—ialslof Issues -in “Her
Majesty’s Courts of Record ‘at Westminster; and the Persons so to be

impannelled, summoned, and teturned are-hereby required to appear
- before the said- Sheriff, Under Sheriff; Coroner, or-other Person at

such Time and Place as in such Warrant shall be appointed, -and :to

~attend from Day to Day until duly discharged ; -and out-of'such ' Per-
“sonsso to ‘be impannelled, summoned, and ‘returnéd a -Jury.of Twelve

Men shall be drawn by the said Sheriff, Undér Sheriff, Coroner, or:
other Person, or by somé Person:to be by -thein -r'esp‘e‘ctively4a§'}voinited,i
in such Manner-as Juries for Trials-of 1ssites joined in Her Majesty’s
Courts of Record at Westminster are by Law -directed to-be drawn ;
and in -case a sufficient Number -of Jurymen shall not -appear at-the
Time and Place so to ‘be -appointed as aforesaid, such '‘Sheriff; Under
Sheriff, Coroner, -or other Person shall return other honest and indif.
ferent Men-of the Standers-by, or of others that.can be speedily pro-
cured to attend that Service, ‘(being -so -qualified -as’ atoresaid,) il‘éOJ

' - make

case such -Sheriff of his Under Sheriff shall be one of the said Com-
pany, or enjoy any Ofiice of Lrust or Profit under them, or shall be .
anywise mterested 1n the Matter in question, then to any of the

by
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make up -the said.Jury to-the Number of Twelve ; and all Parties
concerned may: have. their lawful Challenges against any of the said .-
Jurymen, but shall not challenge the Array; and the said -Sheriff;.
Under Sheriff, Coroner, or other Person .is hereby empowered and
required, on Request in Writing by either Party, to summon before
him all Persons who shall be thought necessary to be examined as
Witnesses touching the Matters in question, and. may - authorize or
order the said Jury, or any Six or more of them, to-view. the Place or -
Matter in' controversy.; and such Jury shall upon their Oaths, -or,
bemg Quakers, upon their Affirmation, (which Oaths and Afﬁlma-
tions, as well as-the Oaths and Affirmations of all such Persons as.
shall be called upon to give EV]dence, the said Sheriff, Under Sheriff;
Coroner, or other Person .is hereby empowered and- required to
administer,). inquire of and assess and give a-Verdict for the Sum of’
Money to be paid for the Purchase of such Lands, except for such
Interest- therein-as shall have been of Right purchased by the said
Company-from any -other Person; and also the Sum of Money to be
paid by way of Satisfaction, Recompence, or Compensation, -either
for the Damages which shall before that Time have been done or sus-
tained as aforesald or- for the future temporary. or- perpetual or for
any recurring: Daman‘es to be so done or sustained as aforesaid, and
the Cause or “Occasion of which shall have been in_ part.only obvi-
ated, removed, or. repaired by the said Company; and which: cannot.
or W1ll not be further obviated, removed, or repaired by- them, which
Satisfaction, Recompence, or Compensatlon for-such:Damage or Loss
shall be inquired into and assessed separately and -distinctly from the
Value of the Lands so to be taken or used as aforesaid, the said
Sheriff, Under Sheriff, Coroner, or other Person shall- acccnmm'ly
give J udgment for such Purchase Money, Satisfaction, Recompence,
or Compensation as shall be assessed by such Jury : Provided always,
that’ in such Inquiry the Person claiming Compensation shall -be
treated as Plaintiff, and shall have all such Rights and Privileges as
Plaintiffs in Actions of Law are entitled to: Provided also, that not
Jess than Fourteen Days Notice in Writing of the Time and Place at
which such Jury are so required to be returned shall be- given by the
said Company to the Party with whom any such Controversy shall
arise, either by delwermcr such Notice to such Party, or by leaving
the same at his Place of Abode

+ XXV And be it further enacted, That the said Verdicts and Verdicts to
Judgments, being first signed by the said Sheriff, Under Sheriff, be recorded,
Coroner, or other Person presiding at the taking of such Verdict and
pronouncing of such Judgment respectively, shall be kept by the

Clerk of the Peace for the County of Herceford among the Records

of the Quarter Sessions of such County, and shall be deemed

Records to all Intents and Purposes; and the same, or true Copies

thereof, shall be allowed to be good Evidence in all Courts whatso:

ever; and all Persons shall have Liberty to inspect the same, paying

for such Inspection the Sum of One Shilling, and also to take or

make Copies  thereof, paying for every Copy after the Rate of
Sixpence for ever y One hundred Words.

[Local] " 6 X | XXVI. And
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Penalties - XXVI. And be1t-further'enacted, That if any such Sheriff- or his
upon Sheriffs, Under Sheriff, or any Coroner ‘or other Person herein-before -autho-
Sasurers riged and directed to ‘act in the Stead of such Sheriff, shall make
making  default in the Premises, he ‘shall for every such Offence forfeit and
default. pay the Sum of Fifty Pounds to the Party who shall be prejudiced
or injured thereby, to be recovered, with full Costs of Suit, by Action
of Debt or on the Case in any of Her Majesty’s Courts of Record at
Westminster ;- and 1if. any Person so summoned and returned upon
any such Jury as aforesaid shall not appear, or appearing shall refuse
to be sworn, or being a’'Quaker to make Affirmation, or shall refuse
to give his Verdict, or''shall-in’ any other Manner wilfully neglect his
Duty, contrary to the true Intent and Meaning of this Act, or if any
Person so summoned to give Evidence as aforesaid shall not appear
on being paid or tendered a reasonable Sum for his Costs and
Expences, or-appearing shall refuse to be sworn, or being a Quaker
affirmed, or togivé ‘Kvidénce, every Person so offending, having no
reasonable Kxcuse, to be'judged of and determined by the said
Sheriff, Under Sheriff, Coroneér, or'other Person, shall forfeit and pay
tor every such Offence, to the Party for whom or on whose Account
any such Jury or Witness shall have beén summoned, any Sum not
exceeding T'wenty Pounds’; which said last-mentioned Penalty and
Forfeiture shall and may be levied by virtue of'a Warrant under the
Hand and Seal of any.Justice of the Peace for the said County of
Hereford, by Distress and Sale of the Goods and Chattels of the
Person so offending, rendering to him, on Demand, the Overplus of
the Money thereby produced (if any), after such Penalty, and the
Charges and Expences of such Distress and Sale, shall have been
deducted. | ' '

Jurorstobe  XXVII. And be it further enacted, That every such Jury and
:;*dzf&he Jurymen as aforesaid shall also be subject to the same Regulations,
Intions acin  Pains, and Penalties as if such Jury and Jurymen had been returned
the Courts at for the "I'rial of any Issue joined in any of Her Majesty’s Courts of
Westminster. Record at Westminster; and all Persons who in any Examination to
be taken by virtue of this Act upon their Oath, or, being Quakers; -
upon their Athrmation, shall wilfully and corruptly give false Evi-
dence before any such Jury, Sheriff, Under Sheriff, Coroner, or other
Person, or before any Justice of the Peace acting as such in the
Execution of this Act, shall and may be prosecuted for the same, and
upon Conviction thereof shall be subject to the Pains and Penalties
to which Persons guilty of wilful and corrupt Perjury shall or may by

Law be subject.

Expences of X X VIII. And be it further enacted, That in every Case in which
g:"ya?;w ¢ the Verdict of a Jury summoned as aforesaid shall be given for the
pae: same or a greater Sum than shall have been previously oftered by
the said Company for the Purchase of any Lands to be used or taken

by them for the Purposes of the said recited Acts, or as Compen-

sation for any Damage or Loss which may happen or arise in the

Execution of any of the Powers thereby granted, all the Costs,

Charges, and Expences incurred in summoning, impannelling, and

returning such Jury, taking such Inquisition, and the Attendance of

- 9 . Witnesses,
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Witnesses, and recording the Verdict or Judgment thereon, and the
reasonable Fees to be paid to One Counsel for his Attendance before
such Jury, and otherwise incident to the said Inquisition, .shall be
defrayed by the said Company, ‘and such Costs, Charges, and
Expences shall be settled and determined by the.said Sheriff, Under
Sheriff, Coroner, or other Person as aforesaid; and in case such
Costs, Charges, and Expences shall not be paid to the Party entitled
to réceive the same within Seven Days aftet the same shall have been

demanded, then the same shall and may be levied and récovered by
Distress and Sale of any (Goods and Chattels of the said Company, or
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of their Treasurer, under a. Warrant to be issued for that Purpose by

any Justice of the Peace for the said County of Hereford not interested

in the Matter in question, which Warrant such Justice: is hereby
authorized and required to issue under his Hand and.Seal, on Appli-
cation made to him for that Purpose by any Party entitled to receive
such Costs, Charges, and Expences; but if the Verdict of the Jury
shill be given for a less Sum than shall have been previously offered
by the said Company, then one Moiety of the said Costs, Charges,
and Expences shall be defrayed by the Party with whom the said

Company shall have such Controversy or Dispute, and the Remainder-
shall be defrayed by the said Company; and the former Moiety of

such Costs, Charges, and Expences, having been ascertained and
settled in manner herein-before mentioned, shall and may be deducted
out -of the Money adjudged to be paid to such other Party as so
much Money advanced to and for his' Use, and the Payment or
Tender of the Remainder of the Money so atljudged shall be deemed
and taken to all Intents and Pulposes to be a good I’ endel or Payment
in satisfaction of -the whole thereof.

XXIX And be it further enacted, That upon Payment or lewal
--Tendel of such Sums of Money as shall have been. agreed upon
between the- Parties, or awarded by a Jury in manner in this Act
mentioned, for the Purchase of any Lands for the Purposes of the
-said Undertakmg, to the respective Proprietors-of such Lands, or other
Persons respectively interested therein and entitled to receive such
Money, or if the Parties so respectively interested and entitled as
aforesaid cannot be found, or shall be absent from England, or shall
refuse or be unable, from any (Cause whatever, to receive such
Money as aforesaid, or shall refuse, neglect, or be unable to make a
good Title to such Tands to the Satisfaction of the said Company, or
if any Party entitled unto or to convey such. Lands shall not be
known, or shall be absent from England, or shall refuse, neglect, or
be lmable from any Cause, to convey the same, then upon Payment
of such Money into the Bank of England, as in this Act directed, to
the Credit of the Parties interested in such Lands, or, in case such
Money shall have been agreed or awarded to be paid for the Pur-
chase of any such Lands which any Corporation, Trustee, or other

Person under Disability 1s by this Act capacitated to convey, upon

Payment of such Money into the Bank of England, as in this Act is
directed, to an Account ex parte ‘“ The Company of Proprietors of
the Hert_eford.skzre and Gloucestershire Canal Navigation,” then and in
every such Case it shall be Jawful for the said Company immediately
to enter upon -such Lands, and thereupon all the Estate, Use, T'r usti
an

Power to
enter Lands
on Payment
or Tender of
Purchase
Money.
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~and Interest of all Parties in .respect of whose Rights or Interests
such Purchase Money shall have been paid shall thenceforth be
vested in and become the sole Property of the said Company to and
for the Purposes of .the said recited Acts and this Act, and such
Payment or Tender and Conveyance, or such Deposit in the Bank
of Lngland as aforesaid, shall operate to merge all outstanding or
other Terms of Years, and to bar and destroy all Dower and Courtesy,
and all Estates Tail,and other Estates in Reversion and Remainder, and
also all Titles, Limitations, and Trusts whatsoever of and in the said
ILands purchased or paid for by means of such Payment, Tender, or
Deposit : Provided always, that before such Payment, Tender, or
Deposit: in the Bank of England as aforesaid it shall not be lawful
for the said Company, or for any Person acting under their Authority,
to bore. under, dig, or cut into or enter upon such Lands for any of
the Purposes of this or the said recited Acts, except as hereafter
mentioned, without the previous Consent of the Persons in receipt
of the Rents and Occupiers thereof respectively : Provided neverthe-
less, that the said Company shall be at liberty to enter upon the said
Lands for the Purpose of setting out and marking, by Stakes or
otherwise, the Line of the said Canal, and ascertaining the precise
Direction thereof, and the Quantity and Extent of Land requisite to
be taken for the Purpose of the same, (but without boring upon,
digging, or excavating the said Lands further than may be absolutely
necessary for ascertaining the Nature of the Soil thereof,) with the
Consent of the Owners. and Occupiers thereof, or without their
Consent at such reasonable Times and under such Regulations and
Restrictions as shall be authorized and imposed by any Justice of
the Peace acting for the District within which such Lands or any
Part thereof may be situate, upon Notice to be given to the respective
- Occupiers of the said Lands, or left at their last known or usual Place
- of Abode: Provided also, that the said Company shall pay full Com~
pensation for any Damage they may do in setting out or ascertaining
their said Line and the Nature of the Soil thercof, whether by the
Destruction of Timber, boring, Excavation, or otherwise ; such Com-
pensation, in case of Dispute about the same, . to be settled by any
B Two Justices of the Peace for the District where the Lands may be,

Penalty for . XXX. And be it further enacted, That if the said Company or any
entering on of their Contractors shall wilfully enter upon and ‘take 'possession of
ands oefore any Lands, except for the Purposes herein-before mentioned, without
* " such Consent as aforesaid, or without having made or tendered Pay-
ment for .the same as aforesaid, the said Company shall forfeit and
pay to the Party in possession of such Lands the Sum of 'T'en Pounds,
over and above the Amount of any Damage done to such Lands by
reason of such Entry and taking possession as aforesaid, such Penalty
and Damage respectively to be recovered before any.-Two Justices of
the Peace for the County or Place where the said Lands may be
situate ; and 1if the said Company or their Contractors shall, after
Conviction in such Penalty -as aforesaid, or after Notice from -the
Party in possession or receipt of the Rents and Profits, continue. in
the unlawful Possession of the said Lands after a reasonable Time
allowed them for removing therefrom, the said Company shall-be
liable to forfeit and pay the Sum of Twenty-five Pounds for every
o | Day,
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Day, and so in preportion.for any fractional Part of.a:Day, they. or
their Contractors may so remain.in ;possession as aforesaid, such
Penalty to be recoverable by the Party in possession .and receipt of
the Rents and Profits of the.said Lands, with.full Costs .of ‘Suit, in
arfy of’ Her_Majge'sty’s Courts. of Record at. Westminster : Provided
always, that nothing herein contained shall ‘be held to subject .thé
said Company to.the Payment of any such Penalties as aforesaid,; if
they shall.bond fide and without Collusion have paid or.tendered: or
deposited: the Compensation agreed or awarded to. be paid.in respect
of the. said Lands to any Person, although such Person may not
‘have been legally entitled to receive the.same, or shall have dond
fide made an. incorrect Deposit thereof, nor shall any Decision “of
Justices under the Provisions. herein-before contained be held con-
clusive as.to the Right of Entry by the said Company :: Provided.
also, . that the said Company shall, after Notice of .this:Provision to
any Contractor, be entitled to recover from’such Contractor any.
Penalty in which they may have been convicted. in consequence of
the Acts of such Contractor done. without the Authority of the said
Company.- ' ...~ - - L itE
- XXXI. And be it further enacted, That.all the Costs, Charges, Expences of
and Expences, on the Part as well of the Seller as the Purchaser;, of Titles ‘Olbe
all Conveyances and Assurances- of any Lands which shall be.pur- Iéfglbgn;:e
chased or taken by the said Company for.the Purposes of - the said P
recited Acts, and of deducing, evidencing, and verifying such Title

as the said Company may require, and of making out and furnishing

such Abstract and such attested Copies as.the said Company may

require,. and all Kxpences whatsoever .incident to the.Investigation,
Deduction, and Verification of such Title, shall be exclusively borne

and paid by the said Company ; and the said Company, before enter-

~ing into:possession. of..the Premises so purchased:or taken,-shall. pay -

the. Amount of such Costs,.Charges, and Expences, or,-in.case-there “' ‘'
shall' be any Dispute about the. same, shall obtain.such. Order.as
herein-after mentioned, and .shall deposit, for the .Purpose of paying

the same.in such Manner as herein-after .mentioned, the Amount.of

the Costs, Charges, and Expences claimed. by the Party from whom

the Premises shall be purchased .or taken : Provided always, that the

said Company shall not be prevented from. entering into possession

of the said Premises.so purchased by reason -of* the'Nonpayment.of

the said Costs,. Charges, and Expences, .or: by reason of. the Order
herein-before mentioned not. having. been obtained; or the Deposit

herein mentioned not having been .made, unless the Party. from

whom such Lands.shall been purchased. shall, within. Seven Days

after Notice in Writing .for. that Purpose shall have been. given to

them by the said Company, deliver a Bill of their said Costs, Charges,

and Expences to the said Company.. . . . . .. ... .

.. XXXII. .And be :i_t further ehacted=, That_ if .the:said Company How such
and -the Party aforesaid. cannot agree. as to .the. Amountof suich'_;5)3‘3"&“";are to
Costs, Charges, and. Expences, the same shall be ascertained by the ¢yieq.
said Court. of Exchequer ;: and.it shall be lawful for the said Court,

“on Petition to be presented by the said.-Company, to order and direct
that such- Costs, Chargeés, and LIxpences shall .be referred to one of

[ Local. ] | 6 Y the
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the-Masters of. the said Court to be.taxed in the usual Manner; and
such Order.:shall be served on the Party aforesaid, who shall be at
liberty to proceed under the same; and after Taxation theréof it
shall be lawful for the said Court to order and direct the Amount
of such Costs, (Charges, and Expences so taxed, together with the
Costs, Charges, and Expences attending the Taxation thereof, or so
much. of the same as shall be -payable by the said Company to the
Party from whom the Premises shall have been purchased or taker,
to be paid to the Party.aforesaid : Provided always, that the said
Company shall not be at hiberty .to enter into possession of . the
Premises so purchased. or taken until-an'Order shall have been made -
for the Taxation of the said Costs, Charges, and Expences, and the
said: Company shallihave deposited- the Sumn..claimed- in respect of

the same in the Baik ofEngland in the Name and with the Privity

of the Accountant General of the said Court of Exchequer, to be
placed to. his.Account -there: ex parte ;the. Company of' -Proprietors

of the Herefordshire and Gloucestershire Canal Navigation, pursuant

to the Method prescribed by the herein-mentioned Act passed in
the First Year of the Reign of His Majesty King George the Fourth,
which Sum shall be applied, under the Order of the said Court, in

-0+ Payment of the said Costs, Charges, and Expences : Provided always,

that the Expence of determmmg such, Costs, Charges, and Expences

. as aforesaid, and of obtaining the Order or Orders referring the same

Notice of
Injury to be
given to the
Company
before Com-
plaint.

Settling Dise
putes as to

Damages to -

a small
Amount

to be taxed, shall be paid and borne by the said Company, unless the
Sixth -of the said-Costs, Charges, and Expences shall be disallowed,.
in which Case the siid Expence shall be- paid- and borné by the
Party from whoni the said Premises were purchased or taken, and the
Amount thereof may then be paid to.the said Company out of' the
said Sum S0 dep031ted by them as af‘oresald

XXXIII And be it further enacted That the sa1d Company shall
not be obliged, nor shall any Jury to be summoned by virtue .of this
Act be. allowed. (without .the Consent. of the said Company), to
receive or -take-notice of any Complaint to be made by any Party
for.any Loss- or Ianry by him sustained or supposed to be sustained
in consequence of the Execution of any of the Powers. of the said
recited Acts,. unless Notice in Writing by or on the Behalf of the
Person or Corporation making such Complaint, stating the Nature,
Extent, and Particulars -of such Loss or Injury, and the Amount of'
the Compen§atlon claimed in respect thereof, shall, after Demand
made by or on behalf of the ‘said Company, stating this Provision,
have been given by such Person or Corporation to the said Company
within the Space of Two Calendar Months after such Demand ehall

have been made by or ori behalf of the sald Company

XXXIV And be it fulther enacted That 'in case any lefelence
shall arise between the said Company and any of the Owners or
Occupiers of- the Property to be taken, used, or injured for the

- .. Purposes of . this Act, as to. the Amount or Value of the Damages
_'_“.‘ done by the said Company, their Agents or Workmen, to such Pro-
 perty, in  the Execution of any of the Powers of the said recited Acts,

and such Difference_cannot be adjusted and settled between ‘the said

Parties, the same shall, in case the Amount of Damages claimed does
1 _ _ not
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not exceed the Sum of Fifty Pounds, be ascertained and determined
by some Two or more Justices of the Peace for the County, of Here-
Jord, who, upon Application made to them by both or either of the
said .Parties, - shall: examine into the Matter in dispute, and shall
determine and settle the Amount of Compensation which shall be

Ll - -

payable by the said Company.

XXXV, And be.it further enacted, That .if an Money shall be Application
agreed or awarded to be paid for the Purchase of any Lands to be °f Com-
taken or used by virtue of the Powers of the said recited Acts, or R;Sﬁi;’?hen
of any. Interest therein, or for the Release of any such Lands from amounting
any Rent ;or other Incumbrances charged thereon, or tor any Com- to 2001,
pensation which any Corporation, . Tenant for Life or in Tail, or
Feoffee in Trust, Executor, Administrator, Husband, ‘Guardian,
Committee, or other Trustee for or on behalf of any Infant, Idiot,

Lunatic, Feme Covert, or other Cestuique Trust, or any Person
~whose Lands are limited in strict or other. Settlement, or any Person
under any other Disability or Incapacity, shall be entitled unto or
interested. in, or hereby capacitated to convey, such Money shall, in
case the same shall amount to or'exceed the Sum. of Two hundred
Pounds, with all convenient Speed be paid into the Bank of England
N the Name and with the Privity of the Accountant General of the
Court- of Exchequer, ‘to be placed to his Account there ez parte
““ The Company: of Proprietors of the Herefordshire and, Gloucester-
smre Canal Navigation,” pursuant to ‘the Method prescribed by an
Act passed. in the First Year .of the Reign of His Majesty King
George: the Fourth, intituled An Act for the better securing Monies 1 G. 4. c.35.
and Effects . paid -ingo - the  Court of Exchequer at Westminster on
account; of the Switors.of the said Court, and for the Appointment of an
Accountant General and Two Masters of the said Court, and for other
Purposes, and the General Orders of the said Court, and without Fee
or Reward ; :and shall, when so paid in, there remain until the same
shall, by Order of the said Court made in a summary Way upon
Petition to be presented to the said Court by the Party-who would
have been entitled to the Rents and Profits of the said Lands, be
applied -either in the Purchase or Redemption of*the Land Tax, or
in or towards the Discharge of any Debt or other Incumbrance
“affecting the said Lands, or affecting .other Lands standing settled
therewith to the same or the like Uses, Trusts, Intents, or Purposes, as
the said Court of Exchequer shall authorize to be purchased or paid,
or such. Part thereof as shall be necessary; or until the same shall,
upon. the like Application, belaid out, by Order of the said Court,
made ina summary Way as aforesaid, in the Purchase of any other,
Lands, which-shall be conveyed, limited, and settled to, for, and upon,
such and the like Uses, Trusts, Intents;' and Purposes, and in the.
same Manner, as the Lands which shall be so purchased, taken, or
used-as-aforesaid, or in respect of which such Compensation shall be
paid, stood settled or limited, or such of them'as at the Time of
making such Conveyance and Settlement shall be existing undeter-
mined or capable of taking effect; and in the meantime and until
such. Purchase can be made the said Money may, by Order of the
said - Court upon- Application thereto, be invested . by the said
Accountant General in his Name in. the Purchase of Three Pounds

per
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per Centum Consolidated  or Three Pounds per Centum Reduced
Bank Annuities; or in Government or Real Securities; and in the
meantime, and unt11 such- Annuities or Securities shall be-ordered by.
the said Court to be sold for the Purposes aforesaid, or shall-be called
in or cancelled, the Dividends or Interest and annual Produce
thereof shall from Time to Time, by Order of the said Court, ‘be
paid to the Party who would for the T ime being have been entitled

' to the Rents and Prohts of' such Lands SO to be purchased and

When less |
than 2001,

and exceed-
ing 201,

When not
exceeding
201,

Ia case of
not making
out Titles,
&c. the
Money to be
paid into the
Bank,

settled
XXXVI Prowded always, and be { further enacted That 1f any
Money agreed or awarded to-be paid as last herem-before mentioned
shall be less than the Sum of Two hundred Pounds, and shall exceed
the Sum of Twenty Pounds, then the same shall, with the Approbation
of the said Company, sagmﬁed in Writing under the Hands of Three
at least of the Committee.of Management of the said’ Company, be
paid intd the Bank of England in: the Name and, with the Privity of
the said' Ac¢countant G‘renera] and be placed to his Account as afore-
said, ih order to be applied in manner herein-before directed ; or other-
wise the same may be paid, upon- the Request of the 1espect1ve Parties
for the Time being entitled to the Rents and Profits of the Lands‘so
taken or used, or of such Interest therein, or of their respective Hus-
bands, Guardlans or Committees, in case of Coverture, Infancy,
Idlotcy, Lunacy, or other. Incapacity, and with the like Approbatlon,
to Two Trustees, to be nominated by the respective Parties exercising
such Option (such Nomination to be approved of by the said Com-

- pany, and- such Nomination - and Approbation. to- be signified in

Writing- under the Hand of the nominating Party and of Three at
least .of the ‘Cothmittee of- Management of the ’'said- Company) s and
the Money so-paid to such-Trustees, and the Dividends and Produce
so arising thereon and therefrom, shall be by such Trustees applied in

like Manner as herein-before ‘directed with respect to the Money so
to be paid into the Bank of England in the Name of the Accountant

General of the COlllt of Exchequel.

XX‘(VII Prowded also, and be it f'mther enacted That where
any Moneyso agreed or aw arded- to be paid as last herein-before men-
tioned shall not exceed the Sum of Twenty Pounds, the same shall be
paid to .the respective Parties who would for the Time being have
been entitled: to the -Rents:and Profits of the Lands so taken or used

for the Purposes-of the recited -Acts, or in réspect-of which such

Compensation shall be paid, for their own Use and Benefit ; or in case
of Coverture, Infancy; Idiotcy, Lunacy, or. other Incapamty, then
such Money shall be paid for-their Use to thelr respectwe Husbands,
Guardlans Commlttees, or Tlustees -

XXXVIII And be it furthel enacted That in case any Party to
whom any Money shall be agreed or awarded to be paid for-the Pur-
chase of any-Lands to be taken or used under or by virtue of the
Powers of the said recited Acts and of this Act, or-for any Interest or
for Compensation as aforesaid, shall refuse -or neglect to accept the
same, or to convey - the Premlses or Interest in the Premises pur-
chased, or shall refuse, neglect, or be unable to make a Title to such

Premises,
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Premises, or to such Interest in the Premises, to the Satisfaction of
the said Company, or shall be absent from England, or shall not be
conveniently found, of-if any Party entitled unto or to convey such
Lands, or such Interest therein, cannot be conveniently known or dis-.
covered, then and in every such Case it shall be lawful for the said
Company to order the Money so agreed or awarded as aforesaid to
be paid into the Bank of England in the Name and with the Privity
of the Accountant General of the said Court of Exchequer, to be
placed to his Account to the Credit of the Parties interested in the
sald Lands, (describing them, so far as the said Company can do,)
subject to the Control and Disposition of the said Court; which said
Court, on the Application of any Party making claim to such Money,
or to any Part thereof, by Petition, 1s hereby empowered, in a sum-
mary Way of Proceeding or otherwise, to order the same to be laid
out and invested in the Public IFunds, and to order Distribution
thereof, or Payment of the Dividends'thereof, according to the Estate,
Title, or Interest of the Party making claim thereunto, and to make
such other Order 1n the Premises as to the said Court shall ‘'seem
proper ; and the Cashier of the Bank of England who shall receive
such Money i1s hereby required to give to the said Company, or to
the Party paying in such Money, a Receipt for such Money, men-
\ tioning and specifying therein for what-and for whose Use -(described-
as aforesaid) the same is received, and 1n respect of what Purchase
the same has been so paid in. -

XXXIX. Provided always, and be it further enacted, That where Persons in
any Question shall arise in reference to the Provisions aforesaid, or possession
‘otherwise, upon this or the said recited Acts, touching the Title of any f’; E:I':Elll{;:ﬁe'
Party to any Lands, or to any Interest in any Land, or to any Com-
pensation Money in respect of Damage done to any lLands, or to any

Money to be paid into the Bank of England for the Purchase of any

Lands, or of any Estate, Right, Title, or Interest in any Lands, to be
taken or used in pursuance of the said recited Acts or of this Act, or

for Compensation as aforesaid, or to any Annuities or Securities to be
purchased with any such Money as herein mentioned, or to the
Dividends or Interest of any such Annuities or Securities, the Parties
respectively who shall have been in possession or receipt of the Rnts

and: Profits of such Lands at the Time of such Purchase, and all

Persons and Corporations claiming under such Parties, or under or
consistently with the Possession of such Parties, shall. be deemed to

‘have been lawfully entitled to such Lands, or.such Interest therein,

or to such Money as aforesaid, according to such Possession, until

the contrary shall be shown to the Satisfaction of the said Court; and

the Dividends or Interest of the Annuities or Securities to be pur-

chased with such Money, and also the Capital of such Annunities or
Securities, shall be paid, applied, and disposed of accordingly.

~ XL. Provided also, and be it further enacted, That where, by reason The Court -
of any Disability or Incapacity of any Person or Corporation entitled may order -
to any Lands.to be purchased, taken, or used under the Authority of" reasonable

the said recited Acts or of this Act, or from any other Cause, except g:‘ll::ﬁf:;c;i

the wilful Refusal of such Person or Corporation to convey the said be paid by
Lands, or to accept the Purchase or Compensation -Money, the Pur- the Com-
[ Local.] 6 Z - ’*
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chase-Money for the same, or the Money paid for. such -Compensation,
shall be required to be paid into the Bank of England, it shall be
lawful for-the said Court to order the reasonable Costs, Charges, and
Expences attending any such Purchase, taking, or using of such Lands,
and also the Costs, Charges, and Expences of the Investment of the

Purchase or Compensation Money in Government or Real Securities,

and in the Reinvestment of the same.in the Purchase of other Lands,
together with the necessary Costs and Charges of obtaining the proper
Orders, and all other Proceedings for such Purposes; except such as
may be occasioned by Litigation between Claimants; and for -the
Payment of the Dividends and Interest of such Government or Real
Securities in which such Purchase or Compensation Money may be

1vested, and for the Payment out of Court of the Principal of such

Tenants at
Will, &e. to
quit Lands
after Notice.

Purchase or Compensation Money, or of the Government or Real
Securities aforesaid, to be paid by the said Company ; and the said
Company shall from Time to Time pay.such-Sums of Money for the
Costs, Charges, and Expences herein-before mentioned as the said
Court shall direct.- B | *

XLI. And be it further enacted, That all. Persons in possession of
any Lands which shall be required. or be intended to be taken or
used for the Purposes of the said recited. Acts, and who shall have no
greater Interest than as Tenants at Will or T.essees for a Year, or as
‘Tenants from Year to Year, shall respectively deliver. up Possession
of such Property to the said Company, or to such Person as the said
Company shall appoint to take Possession of the same, at the Expiration

~ of Six Calendar Months next after Notice to - that Effect shall have

been given by the said Company to or left at the Place of Abode of
such respective Tenants or Lessees in possession, or left upon the
said Premises, whether such Notice be given with reference to the

“Iime of the Commencement of such Tenants holding or not, and

whether such Notice be given before or after the said Premises shall
be purchased by the said Company, or at such other Time after the
Iixpiration of Six Calendar Months as in any such Notice they shall
be respectively required ; and in case any such Tenant or Lessee.or
Person so in possession as aforesaid shall refuse to give up such Pos-
session as aforesaid, 1t shall be lawful.for the said Company to issue

their Precept to the Sheriff of the County in which the Premises shall

be situate to deliver Possession of the said Premises to such Person

.as shall in such Precepts be nominated to receive the same, and the

Interest of
such Tenants
inay. be set~.
tled byaJury.

said Sheriff is hereby required to deliver Possession of the said Pre-
mises accordingly, and to levy and satisfy such Costs as shall accrue
upon or by reason of the issuing and Execution of such Precept. on
the Person so refusing to give Possession, by Distress and Sale of his
Goods and Chattels. o

XLIIL Provided always, and be it further enacted, That where
any such Tenant or Lessee who shall be required to deliver Pos-
session of his Term or Interest therein shall, within Three Calendar
Months after Demand in Writing made by the said Company, setting
forth this Provision, which Demand the said Company. are hereby
required to make at the Time of giving such Notice as aforesaid,

~ give the. said Company previous Notice in Writing thereof, stating

7 o the
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the ‘Period of such unexpired Term or Interest, the said Com-

pany shall and they are hereby: 1equ11ed to pay or tender to such
Tenant or Lessee, before they shall issue their Precept:to. the Sheriff

to-give Possessmn of the Premises in the Occupation of such Tenant
or Lessee, Satisfaction, Recompence, or Compensation for the Value
of his unexpired Term or Interest in the said Premises, which Satis-
faction, Recompence, or Compensatmn, in case of Difference, shall be

ascertained and:.determined. in the same Manner as any other Satis- -

faction, - Recompence, or Compensation for any Lands taken or
used b} the said Company is by this Act dlrected to be made or

determined.

a5l

XL III And be 1t tulther enacted Tha.t it shall be lawful for the Enabling the

under their Common . Seal and . fm such Consxderatlon as, they may
deem reasonable, to,convey to the Purchasers thereof any Part of any
superfluous Lands.as. shall not be required for the Purposes of the
said: recited Acts or this Act, or. any Estate or Interest purchased by
the said Company: in: such Lands or. any Part thereof, in.such Maunner

as they shall deem ‘most advantageous ; and such Contracts, Sales,

and Conveyances . from the said: Company shall be valid and effectual
to all Intents and Purposes :. Provided always, that.the said Company,
before they shall dispose of -any such superfluous Lands, shall first
offer to sell the same to the Person or to the several Persons whose

Lands or Premises shall immediately adjoin the Lands so proposed to

~.be sold, -at such Price or Prices as the Company shall be disposed to
sell the same, or.can or may. obtain for, the same from any other

Person or Per sons, such, Persons being..in England and conveniently

1o be found, and. bemfr capable of entering into a Contract for the

Purchase of such Lands and such respective Persons, in case they

shall. be desirous of pumhasmg the same,. shall signify such their

Desire and Intention in that Behalf to the said Company within
Thirty Days - after such Offer of Sale shall have been made ; and in
case such Persons shall decline to, avail themselves of such Oﬁ‘u

shall neglect to mgmfy their Desire and Intention to purchase such
" Lands. for- the. Space, of Thirty Days, the Right of Pre-emption of

every such. Person so, declmmg or neglectmg in respect of the Lands

Jancluded in such. Offel of .Sale shall cease; and a Declaration in

Writing,, made and sworn. to.before a Master or Master Extraordinary

in-the High Court of Chancery,. or before any Justice of the Peace

- for the. County of- Hereford. or County of Gloucester, as the Case
~ may, be, by some Person. not interested in, such Lands, stating that

the Person entitled to such’ Right of Pre- -emption was not in England,
or;was not found, or was not capa,ble of entering into a Contract for
the,Purchase of such Lands, or that such Offer was made. by or on

behalf. of the said Company,. and that such Offer was refused or was

not-accepted by.the Person to whom the same was made within the

Space. ‘of, Thirty Days from the Time of making the 'same, shall in
all-nCourts whatsoever be sufficient Evidence ‘and Proof that such

Offer: . was. made and. ‘'was refused, or was not accepted within the

Time: aforesaid, (as_the Casemay be,) by.the Person to.whom. such

Oﬁ'er was, made “and, the Money produced by -the: Sale which may
be

said Company, and they are hereby 1equ1red within. Ten Years after Company to

‘the passing of this Act, to contract for and to sell, and. by any Deed sell Lands

not wanted
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be made by the -said Company of such Lands as aforesaid shall be

applied to the Purposes of this Act; and all’ Conveyances which
shall be made by the said Company puxsuant to the Authority by
this Act 1in them'reposed shall be judged sufficient to vest such
Estate in the Purchaser as shall have been agreed for or shall be

expressed or meant. and intended to be conveyed and granted by

any such Conveyance: Provided also, that if’ such superfluous Lands

shall not be sold within the Time herein-before limited the same

shall vest in and become the Propelty of the Owners of the adjoining "
Lands. | R

XLIV. And.be 1t further enacted, That upon Payment of the-

Money which shall arise from the Sale of any Lands, or of any Interest

therein, belonging to the said Company, which shall be sold by the
said Company under. the Authority of this Act,.or upon Payment of
any Money under this Act, it shall be lawful for any T'wo of the
Committee of" Management of the said Company, -or for the Clerk

or any Officer “appointed by the said Committee of Management for
the Purpose, to.'sign and give a Receipt for the Money so paid;

which Receipt shall be a sufficient Discharge to all Persons for the
Purchase. Money for such -Lands or Interests as shall be sold, or
for such:other Money as in such Receipt shall be expressed to be
received ; atid siich Persons shall not afterwards be answerable or

‘accounta,ble for ‘any Loss, Misapplication, or Nonapplication of such
Purchase Money or othe1 Money, or of any Part thereof. *

XLV. And be it further enacted That in all Conveyances to be .
madé by the, sald Company under or in pursuance’ of this Act the
word ¢ grant” shall operate as and be construed and adjudged in all
Courts of Judicature to be express Covenants to or with the respec-
tive Grantees therein named, and the Successors, Heirs, Executors,
Administrators, or Assigns of such Glantees, accordmg to the
Quahty or Nature of such Grantees Interest therein; and the Estate
or Interest therein expressed to be thereby conveyed by or from the
said Company for themselves and their Successors, that they the said
Company, notwithstanding any Act or Default done by them, were
at the Timé of the EXECLIthIl of such Conveyances seiséd or possessed
of  the Lands or Premises thereby granted for an indefeasible' Estate
of Inheritance in I'ee Simple, free from all’ Incumbrances done or
occasioned "by theém, or otherwise for such Estate or Interest: as
therein exp1essed to be thereby ‘granted, free from Incumbrances
done or’ occasioned 'by them, and that the. Purchaser thereof, his
Heirs - and A531gns Successors and Assigns, or Executors, Adml-
nistrators, and ASSIgnS, (as the Case may be,) shall quietly enjoy the
same against the said Company and their Successors, aind all claiming
under them, and be indemnified and saved harmless by the said Com-
pany and then Successors' from all -Incumbrances committed by the
said Company, and-also for further Assurance, at the Expence of such
Grantees 1espect1vely, their Heirs, Successors, Executors, Administra-
tors, or Assigns, of'such Lands and Premises, by the said Company or
their Successors; ‘and 'all claiming under them, unless except and
so far as the same shall be restrained and limited by express particular
Words contained in such Conveyances; and all such Grantees, and their

several
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several .Successors, Heirs, - Executors, -Administrators, and Assigns
respectively, according to their respective:Quality or Nature, and the
‘Estate or Interest expressed to be conveyed, shall and may in all.
Actions to be brought-assign Breach or Breaches of Covenants* as
they might'do in case such Covenants were expressly inserted in such
“LConyeyances. Sy o L

XLVI. And be it further enacted, That unless the said Company If Land not
- shall within the Space of Three Years, to be computed from the g"“t"’f‘clf.ed
passing of. this Act; agree for, and cause to-be:valued, and paid for;1a8 Ty ree Years
in this: Act is mentioned;: the Lands .which.:théy are: by the said the Power to
recited Acts empowered to take or use, or otherwise so much thereof take Pro-

as shall be by them deemed necessary and proper tor the Purposes of %E“Y b{.
making the said Canal and other Works hereby authorized, then and m";“e‘;‘;ef“’“
from thenceforth the. Powers which are hereby granted to them for

taking or using such Lands shall cease and be utterly void, save and

except with the Consent in Writing of the Owners and Occupiers

thereof respectively.

XLVII. And be it further enacted, That in case the said Canal If Canal not
and other Works shall not have been made and completed (unless pre- ‘éﬂmpl"f{e‘f’ n
vented by inevitable Accident) within the Space of Seven Years, to b e Powers'ta
be computed from the passing of this Act, then from and after the cease, except
Expiration of the said Term of Seven Years all the Powers, Autho- as to such
rities, and Privileges given by this Act and the said recited Acts I;“:;a'ﬁ be'”
shall cease and determine, save only and  except as to so much 201;1pl'etede.
(if any) of the said Canal and Works as shall be declared and |
certified to have been completed within the said Term by the Jus-
tices of the Peace for the said County of Hereford assembled at any
General or Quarter Sessions of the Peace to be held in and for the
‘said County of Hereford at any Time before the KExpiration of the
Term of Seven Years, or within Six Calendar Months next after the
Expiration thereof, upon the Evidence of Two or more Witnesses
upon Qath, or, in the Case of Quakers, Affirmation, to be produced
before such Justices for that Purpose.

XL VIII. And be it further enacted, That in the Construction Rules for the
of this Act every Word importing the Singular Number only shall I.“te"P;eia."
extend and be applied to several Persons or 'Things as well as one f,;z.?_o v
Person or Thing ; and every Word importing the Plural Number
shall extend and be applied to one Person or Thing as well as several
Persons or Things ; and every Word importing the Masculine Gen-
der only shall extend and be applied to a Female as well as a
Male; and the Word ¢¢ Lands” shall extend to Messuages, Lands,
Tenements, and Hereditaments, of any Tenure; and the Word
¢« Corporation” shall be understood to mean any Body Politic, Cor-
porate, or Collegiate, Civil or Ecclesiastical, Aggregate or Sole ;
unless in any of the Cases aforesaid it be otherwise specifically pro-
vided, or there be something in the Subject or Context repugnant

to such Construction.

XLIX. And be it further enacted, That all the Costs, Charges, Expences of
and Expences of applying for, obtaining, and passing of this Act, Act.
[ Local.] - [7 A] - and




554

Public Act,

2° VICTORIZE, Cap.xxvi.

and preparatory thereto, shall be paid out of the Funds of the said

‘Company 1n plefelence to all other Payments whatsoever:

L. And be 1t further enacted That this Act shall be deemed and
taken to be a Public Act, and shall be judicially taken notice of .as
such by all Judges, Justices, and others.
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