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CHAPTER xxviii.
An Act to authorise the Bournemouth Gas and
Water Company to construct additional water-

works to conier further powers upon that
company and for other purposes.

[27th June 1940.]

pany (hereinafter referred to as “ the Com-
pany ”’) were Incorporated by the Bournemouth Gas
and Water Act 1873 and are by virtue of that Act and
subsequent Acts and Orders authorised to supply gas
and water within hmits which comprise the county
borough of Bournemouth and certain parishes and
places 1n the counties of Dorset and Southampton :

And whereas it is expedient that the Company
should be empowered to construct and use the water-
works and other works authorised by this Act and to
acquire lands and easements therefor and for the pur-
poses of thelr water undertaking :

And whereas it is expedient that such further
powers with reference to their water and gas under-
takings should be conferred upon the Company and
that such other provisions should be enacted as are in
this Act contained : |

And whereas the objects of this Act cannot be
attained without the authority of Parliament :

And whereas plans and sections showing the situa-
tions lines and levels of the works by this Act
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authorlsed and the lands whlch may be takon or used_
‘compulsorily for the purposes thereof,ﬂf;,;-Such plans show-
ing also the lands which ma¥ibe taken or used compul-
sorily for other purposigs_%gfﬂ%hls ?ﬁ?eor of the under-
ta.kmg of the Companysand 4 book of referenoe to such

T

plans containing the<names of the
or reputed ownersj;jand Jessees and of the occuplers of
those lands were duly-ic deposﬂ:ed with the clerks of the
county councils.”of the administrative counties of
Dorset and Southampton and are in this Aect
respectively referred to as the deposited plans sectmns

and book of reference:

May it therefore please Your Majesty that it may
be enacted and be it enacted by the King’s most
Excellent Majesty by and with the advice and consent
of the Lords Sp1r1tua1 and Temporal and Cemmons in
this present Parliament assembled and by the authorlty

of the same as follows : —

PABT 1.
PRELIMINARY.

Short and may for all purposes be cited as
collective  the Bournemouth Gras and Water Act 1940.

tiﬂmf -(2)' The Bournemouth Gas and Water Acts and
| Orders 1873 to 1938 and this Act may be cited together
as the Bournemouth Gas and Water Acts and Orders

1873 to 1940.
Act 2. This Act is divided into Parts as fo]lows —_—
gllgdfe’irts - Part I—Preliminary.
Part I1I.—Waterworks and lands .
Part IIT.—Gas.- -
Part 1V. -—-—Mlscellaneous prowswns -
Incorpora- - 3 The following Acts and parts of Acts (so far as
tion of the same are applicable for the purposes and are not
Acts. inconsistent with the provisions of this Act or any
former Act or Order of or relating to the Company) are
hereby incorporated with this Aect. (namely) —
10 & 11 (1) The Waterworks Clauses Acts 1847 and 1863
Viet. c. 17. ~ exeept the words “ with the consent in writing
%ﬁie% 3793 “of the owner or reputed owner of any such

2




(2)

o Water Act, 1940.

- A mmm,

‘“ house or of the gv%ent of such owner” In

section 44 of the Waterworks Clauses Act

1847 . S

The Lands Clauses Acts except éection_s 127 to
131 of the Lands Clauses Consolidation Act
1845 relating to the sale of superfluous lands:

" Provided that any question of disputed com-
pensation under the Lands Clauses Acts (other

than a question required to be determined by

two justices) shall be determined by a single
arbitrator to be agreed upon between the Com-
pany and the person claiming the compensa-
tion or in default of such agreement appointed
by the President of the Chartered Surveyors’

- Institution on the application of either party :

Provided also that section 34 of the Lands
('lauses Consolidation Act 1845 shall be read
and have effect subject to the following proviso
in all cases in which notice of the effect of such
proviso accompanies any offer of purchase
money or compensation made by-the promoters
of the undertaking : — ~

- “ Provided that in the event of a party to
* whom a sum shall have been offered by the
“ promoters of the undertaking at least ten
“days before the commencement of the
“hearing before the arbitrator failing
“within ten days of the making of the offer
“ to notify the promoters of the undertaking
“in writing that he accepts the same all the
- “costs and expenses of the promoters of the
“ undertaking of and incidental to the arbi-
“ tration incurred by them after the date ot
“ the offer shall in the event of his subse-
¢ quently accepting such offer be borne by
“ him including any fees and expenses of the
‘“arbitrator 7.

(3) The Companies Clauses (}dhsdlida'tion Act

1845 except the provisions thereof with respect
to the conversion of the borrowed money into
capital. o

Parr I.
'——Cﬂ‘nt-

8 & 9 Viet.
c. 18.

8 & 9 Vict.
c. 16.

4. Inthis Act the several words and expressions to Interpre-
which meanings are assigned by the Acts wholly or
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Paer I partly meerpel ated herew1th have the same respective
—conl. meanings unless there be something in the subject or
context repugnant to such construction.

And in this Act unlese the subject or context other-
wise requires—

““the Company ”’ means the Bournemouth Gae and .
Water Company, : | -

‘ the undertaking ”’ means the undel takm - of the .
Company as authorised for the time bemg ,

“the limits of supply ” means the limits within
which  the Company are fou the time bemq
authorised to supply water;

“the tribunal” means the arbitrator or other
authority to whom any question of disputed
purchase money or eempensatlon 18 undel this

. Act referred; )
“ day ” means a day reckoned froni 1111dn1ght to
mldmg'ht -
. Part IT.
- | WATERWORKS AND LANDS.

Power to 5. Sub;;ect to the pI'OVlSlOIlS of this Act the Com-
construet  pany may in the lines and situations and in upon or
water- under the lands delineated on the deposited plans and

works. described in the deposited book of reference and accord-

ing to the levels shown on the deposited sections make
and maintain the following works : —

In the county of Southampton—

In the rural dlstrlct of ng“ ood and Ford-
ingbridge— -
 Work No. 1 An aqueduct or 1111e or lines
of pipes with intake commenecing in the pamsh
of Ringwood in the river Avon and-terminat-
ing in the parish of St. Leonards and St. Ives
~ in the pumping statlon (ka No. 2) by thlSq ,
Aect authorised;

Work No.2 A pumpmg station in the said
parish of St. Leonards and St. Ives in the
enclosure numbered 1588 on the 1/2500
‘Ordnance map (edition of 1908) Hampshlle
sheet LXXVIII 7. -
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In the countles of Southampton a.nd D01 set—

Work No. 3 An aqueduct or line or lines
of pipes commencing in the said parlsh of St.

Leonards and St. Ives in the pumping station
Work No. 2 by this Act authorised and termin-

-ating 1n the parlsh of Hampreston in the rural

~distriet of sWimborne and Cranborne in the
county of Dorset in the Longham works of the
Company.

In the county of Southampton—

Work No. 4 An access road in the said
parish of St. Leonards and St. Ives commen-
cing on the eastern side of Matcham’s Lane

and terminating at the western boundary of

the lands referred to in the section of this Act
of which the marginal note i1s “Power to
acquire additional lands for certain purposes.”

- Part 1L
—cont.

8. In addition to the -works authorised by the Subsidiary
section of this Aect of which the marginal note is works.

‘ Power to construet waterworks ”’ the Company may
upon any lands delineated on the deposited plans make
maintain and alter all such cuts channels sumps tanks

pump-houses tunnels conduits pipes culverts drains

sluices washouts bye-washes shafts water-towers over-
flows waste-water channels gauges banks walls bridges
roads ways embankments piers approaches telegraphic
telephonic and other means of electric communication
engines buildings machinery and appliances as may be
necessary or convenlent in connection with or sub-
sidiary to the before-mentioned works or any of them or
the undertaking or necessary or expedient for augment-
ing or improving the supply of water but nothing in
this section shall exonerate the Company from any
action indictment or other proceeding for nuisance in

- the event of any nuisance being caused or permitted by

them Provided that no telegraphic telephonic or other
means of electric communication constructed under the
powers of this section shall be laid above the surface of

any highway without the consent of the highway

authority but such consent shall not be unreasonably
withheld and any question whether such consent has

been unreasonably. withheld shall be determined by the
Minister of Transport.

A3 I




ParT 11.
—cont.
Deviation.

Provision
of grating
at intake.

Works to .

form part
of under-

taking.

Power to

take
waters.

Ch. xxviii. Bowrnemouth Gas and 3 &4 GEo. 6.
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7. In the construction of the Wor‘,z}s'f—iauth@rlsed by
this Act the Company may deviate laterally from the
lines or situations thereof as shown on:thé deposited
plans to.any extent not exceeding the limits of la,teral
deviation shewn on those plans and where on any road
(whether public or private) no such limits are shown
the boundaries of such roads (including for this pur-
pose any roadside waste forming part of or:adjoining

“the road) shall be deemed to be such limits and they

may also deviate vertically from the levels shown on the
deposited sections to any extent Provided that except
for the purpose of crossing over a stream no part of any
line or lines of pipes shall be raised above the surface of
the ground unless and except so far as is shown on the
deposited sections Provided also that 'so much of the
aqueduct or line or lines of pipes (Work No. 3) by this
Act authorised as-will be situate under the Moors River
in the parish of Hurn shall be so constructed that the
uppermost part of any pipe comprised in the said work
(including any protective surround) will be at a depth
of not less than three feet below the bed of that river
as ex1stmg at the time-of such construction.

8. For the purpose of preventing fish bemg drawn
into the opening of the intake comprised in Work No. 1
by this Aect authorised the Company shall provide
attach and ‘maintain an efficient small-mesh grating or

- other device (such grating or other device to be

approved by the Minister of Agriculture and Flsherles)
at or over the mouth of such mtake '

9 Sub;]ect to the provisions of this Act t.he W 01ks
authorised by this Act shall for all purposes whatsoever
form part of and be comprised 1n the undertaking.

o 10 Subject to the pr ovisions of this Act the Com-
pany may at the point of intake by means of Work
No. 1 authorised by this Act abstract collect impound
take use divert and appropriate for the purposes of

 their waterworks or for any of the. purposes of the

“undertaking the waters of the river Avon and the

several feeders or trlbutames thereof Provided that
no water taken from the river Avon shall be supplied by
the Company for domestic use unless and until ‘satis-
factory prowsmn shall have been made for filtering and

6




- e = B e

3 & 4 GEo. 6. Bournemouth Gas and Ch. xxviii.
' - Water Act, 1940.

— ommlam . amm . - e e e

otherwise purifying the same so as to enable the Com-
pany to comply with the provigions of section 35 of the
Waterworks Clauses Act 1847 as to the supply of pure

and wholesome water for domestic use.

~ 11.—(1) Notwithstanding anything contained in

this Act the Company shall not abstract collect impound
take use divert or appropriate by means of the works by
this Act authorised— '

(@) in any period of seven consecutive days any
" greater quantity of water than seventy million
gallons; or | -

(b) on any day aﬁy oreater quantity of water than
eleven million five hundred thousand gallons.

~ (2) (@) The Company shall before commeneing to
exercise the powers of the section of this Act of which
the marginal note is “ Power to take waters ” provide

‘and instal in such position as may be reasonably

ParT 1l.
——cont,

Restric-
“tions on
abstraction
of water
from river
Avon.

approved by the Minister of Agriculture and Fisheries

and to his reasonable satisfaction and shall at all times
thereafter maintain in correct working order to the like
satisfaction a meter for measuring and recording the
quantity of water taken from the river Avon by means
of Work No. 1 by this Act authorised and such meter
and the records thereof shall at all reasonable times be
open to the inspection of the Hampshire Rivers Board
of Conservators (in this section referred to as “ the con-
servators ”’) the Avon and Stour Catchment Board (in
this section referred to as “ the catchment board ). and
the West Hampshire Water Company (in this section
referred to as “ the West Hampshire Company ”’) or
any of them who may 1f they so desire take copies of any
such records. ‘ -

(b) The Company shall within seven days after
the expiration of each month in which such meter shall
have been in operation deliver to the conservators the
catchment board the West Hampshire Company and
the owner for the time being of the several fishery of
Bisterne a copy (certified as correct by the engineer of

the Company) of the records of the said meter for that
month. - . |

A4 7
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(¢) The Company shall keep at their office in
Bournemouth the said meter records and such records

shall be open at all reasonable times to inspection by

any person interested in the flow of the river Avon or
the duly aceredited representatwes of any such person.

(3) (a) In case of any neglect on the part of the
Company to maintain:tk 'e:fégald meterin correct working

order as aforesaid they shall for:every day on which
- such neglect is proved to have occurred forfeit and pay
to the conservators or the catchment board (if e1ther of -

them shall sue for and recover the same) a sum of five

- pounds and shall in addition make compensation for

any loss or injury sustained by any persons injuriously
affected thereby.

(b) If in consequence of any neglect or failure on

their part the Company shall collect divert or appro-

priate any greater quantity of water than that
prescribed by this section they shall forfeit and pay to

the eonservators or the catchment board (if either of

them shall sue for and recover the same)—

(i) as respects each complete and sepa,ra,te penod
of seven consecutive days 1n which the
quantity collected diverted or appropriated

~ shall have exceeded the quantity specified in |

- paragraph (a) of subsection (1) of this sectwn
~ a sum of twenty pounds; and

(ii) as respects any day (other than a day com-

prised in any period of seven consecutive days

in respect of which the Company shall have

| mcurred a forfeiture under subparagraph (1)
of this paragraph) on which the quantity

‘collécted diverted or appropriated shall have

exceeded the quantity specified in paragraph

(b) of the said subsectlon (1) a sum of five

pounds; -

and shall 1n addition make compensatlon for any loss or
injury sustained by any persons mgurmusly affected
thereby.

(4) If any quest.lon or difference shall arise under

this section between the Company and the Minister of

Agriculture and Figheries such question or difference

- shall be determmed by arbltratlon

8
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12. If and so long as the Company are exercising
the powers of the section of this Aet of which the
marginal note is “ Power to take waters ” the Company
shall not supply in bulk beyond the limits of supply any
water abstracted from the river Avon except with the
consent of the West Hampshire Water Company nor
shall the Company with such consent as aforesaid but
without the consent of the Minister of Health supply in
bulk beyond the limits of supply any greater quantity
of water abstracted from the river Avon than seven
million gallons in any period of seven consecutive days
or one million one hundred and fifty thousand gallons
on any day Provided that the consent of the said West
Hampshire Water Company shall not be unreasonably
withheld and that any question whether any such con-
sent is unreasonably withheld shall be determined by
arbitration. - -

13.—(1) Subject to the provisions of this Act the
Company during the execution and for the purposes
of any of the works authorised by this Aect may tem-
porarily stop up and interfere with any street or road
and may for any reasonable time divert the traffic there-
from and prevent all persons other than those bona fide
- going to or returning from any premises in the street
or road from passing along and using the same Pro-
vided that the powers of this section shall not be
exercised with reference to any trunk road without the
consent of the Minister of Transport.

(2) The Company shall provide reasonable access

Part Il
—cont.
Restric-
tiOIlB on
supply of
water in
bulk.

Temporal_'y

stoppage
of streets

&e.

for foot passengers bona fide going to or returning from

any such premises.

14. The Company may at any time and from time
to time execute and do within the limits of deviation for
Work No. 1 by this Act authorised shown on the de-
posited plans all such works and things as may be
necessary for preventing erosion of the right bank of
the river Avon and for protecting the said Work No. 1

against Injury or damage resulting from such erosion or

from any other cause and may for any such purpose
enter upon the lands within the said limits doing as
~ little damage as may be and making compensation for
any damage which may be done in the execution of the

9
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Parr II.  powers of this seetlon The amount of any such com-
—cont.  pensation shall failing agreement be determlned by

arbitration.
Applieation 1B, The provisions of the Waterwmks Clauses Aet o
:;fogsater‘ 1847 with respect to the breaking up of streets shall

Clauses apply with the necessary modifications to the construe-
“Act 1847, tion laying down erection and maintenance in any street
- or road (whether within or beyond the limits of supply)
of the lines of pipes authorised by this Act and of any
telephone or telegraph posts wires conductors or ap-
paratus which the Company may and which they are
hereby authorised to construct lay down or erect for
the purposes of the undertaking but the same shall not
be erected above the surface ef any such street or road
except with the consent of the highway authority which
consent shall not be unreasonably withheld and any
question whether such consent has been unreasonably
withheld shall be determmed by the Mmlster of

. Transport.
~ For protec- 16. Any telegraphlc or telephemc posts wires con-
tion of ductors or apparatus or other means of electric com-

Postmaster- munijcation made maintained constructed laid down or
General. erected under the provisions of this Act shall not be
used in contravention of the exclusive privilege con-
39 & 33 ferred upon the Postmaster-General by the Telegraph
Viet.c. 73.  Aect 1869 or be installed or worked in contravention of
the provisions of the Wireless Telegraphy Acts 1904 to
1926 or any statutory re-enactment or modification
thereof and shall not be constructed maintained or used
in such a manner as to interfere with any telegraphic
41 & 42  line (as defined by the Telegraph Act 1878) belonging to
Viet. ¢. 76.  or used by the Postmastel -General or w 1th telee1 aphw
-, communication by means of ‘any such line. -

leltlng - 17. The Company shall not const1 uct any works
powers of for taking or mterceptmg water from any lands
executing  gequired by them unless the works are authorised by

works for
abatraction 2Nd the lands upon which the same are to be constructed

of water. are epeclﬁed in thls or some other Act of Parhament

Period for 18, If the works authomeed by the section of thlS.
completion Act of which the margmal note is “ Power to construct

of works. aterworks ”-and shown on the deposited plans-are not
completed within the period expiring on the first day of

10
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October one thousand nine hundred and forty;ﬁve *01"

on a date three years from the termination of the
present war (whichever of those dates shall be the later)
then on the expiration of that period the powers
granted by this Aet for constructing the same or other-
wise 1n relation thereto shall cease except as to so much
of the said works as shall then be completed Provided
that the Company may at any time after the expiration
of the said period lay down additional lines of pipes as
part of the lines of pipes by this Act authorised and
alter enlarge extend and renew the works authorised by
the said section of this Act or any of them as they may
think expedient.to provide for the requirements of their

water supply.

- 19. Notwithstanding anything in section 6 of the
Waterworks Clauses Act 1847 the amount of compensa-
tion payable under that section to any person shall
failing agreement be determined by arbitration.

20. Subject to the provisions of this Act the Com-
pany may enter upon take appropriate and use all or
‘any of the lands delineated on the deposited plans and
described in the deposited book of reference which they

- may require for the purposes of the works authorised
by this Act or any of them.

21. The Company may for the purpose of the
erection of premises for the accommodation of em-
ployees of the Company engaged in duties in connection
with the works by this Aect authorised or for other
purposes of the undertaking enter upon take and use
all or any of the lands which are hereinafter mentioned
and which are delineated upon the deposited plans and
described 1n the deposited book of reference (that 1s to

say) : —

Lands in the parish of St. Leonards and St.
Ives in the rural distriet of Ringwood and Ford-

PAﬁ Ii -

—--Gﬂﬂt.

Claims for com-
pensation under
section 6 of
Waterworks
Clauses Act 1847
to be determined
by arbitration.

Power to
acquire
lands for
woTKs.

Power to
acquire
additional
lands for
certain
purposes.

ingbridge in the county of Southampton forming

part of the enclosure numbered 1588 on the
1/2500 Ordnance map (edition. of 1908)
Hampshire sheet LXXVIILT.

| 22.—(1) The Company may-in liew of acquiring
any lands for the purposes of the works authorised by
this Act or any of them where the same are intended to

11
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certain

Costs of
arbitration
In certain
cases.
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be constructed underground acquire such easements

only in such lands as they may require for such pur-

- Poses and may give notice to treat in respect of such

easements describing_s-. the nature thereof and the pro-

Vision

- (2) As regards any lands in respect of which the
Company have acquired asements only under the pro-
visions of this section the Company shall not be
required or entitled to fence off or sever such lands
from the adjoining lands but the OWDNers or oceupiers
for the time being shall subject to such easements have
the same rights to use and to cultivate the said lands at
all times as if this A¢t had not been passed. -

1

~ the claimant’s costs or any part thereof shall be borne

- by the claimant:

i .

an offer de novo and as to Ppostponing the hearing of the
- claim and as to costs of the inquiry and otherwise as to
the court may seem Just and proper in all the eireum-
- stances of the cage: = . o

12
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Provided also that this section shall be applicable

only in cases where the notice to treat under the Lands
Clauses Consolidation Act 1845 either contained or was
endorsed with a notice of the effect of this section.

24. And whereas in the construction of the works
by this Act authorised or otherwise in the exercise by
the Company of the powers of this Act it may happen
that portions only of certain properties shown or partly
shown on the deposited plans will be sufficient for the
purposes of the Company and that such portions or
some other portions less than the whole can be severed
from the remainder of the said properties without

material detriment thereto therefore the following pro-

visions shall have effect: — . *

(1) The owner of and persons interested in any of
the properties whereof the whole or part 1s
deseribed in the schedule to this Act and
whereof a portion enly is required for the pur-
poses of the Company or each or any of them

ParT 1l

—cont.

Owners
may be
required
to sell
parts only
of certain
properties.

are in this section included in the term * the

~owner” and the said properties are in this

section referred to collectively as * the

scheduled properties ” and severally as a

“ scheduled property ”:

(2) If for twenty-one days after the service of
notice to treat in respect of a specitied portion
of any of the scheduled properties the owner
shall fail to notify in writing to the Company

that he alleges that such portion.cannot be

severed from the remainder of the property
without material detriment thereto he may be
required to-sell and convey to the Company
such portion only without the Company being
obliged or compellable to purchase the whole
the Company paying for the portion so taken
and making compensation for any damage sus-

tained by the owner by severance or other-

wise :

(3) If within such twenty-one days the owner shall
by notice in writing to the Company allege that

- such portion cannot be so severed the tribunal

- shall in addition to the. other questions re-
~quired to be determined by it  determine
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Part II. o ._;-_Whether the portion of the scheduled property
- —cont.  ‘§pecified 1n the notice to treat can be severed

- from the remainder without material detri-

- ment thereto and if not whether any and what

-other portion less than the whole (but not

- exceeding the portion over which the Company

- have compulsory powers of pur ehase) can be
80 severed :

(4) If the trlbunal determmes that the portion of
the scheduled property specified in the notice
to treat or any such other portion as aforesaid
can be severed from the remainder without
material detriment thereto the owner may be
required to sell and convey to the Company

‘the portion which the tribunal shall have

" determined to be so severable without the
Company being obliged or compellable to pur-
chase the whole the Company paying such sum
for the portion taken by them including com-
pensation for any damage sustained by the
owner by severance or otherwise as shall be

~ awarded by the tribunal :

(5) If the tribunal determines that the portlon of
the scheduled property specified in the notice
.- to treat can notwithstanding the allegation of
~ the owner be severed from the remainder with-
out material detriment thereto the tribunal
may in its absolute discretion determine and
order that the costs charges and expenses in-
curred by the owner incident to the determina-
tion of any matters under this section shall be

~ borne and paid by the owner:

6) If the tribunal determines that the portmn of
the scheduled property specified in the notice
' to treat eannot be severed from the remainder
 without material detriment thereto - (and
"+ whether or not it shall determine that any
other portion can be so severed) the Company
- may withdraw their notice to treat and there-
- ~ upon they shall pay to the owner all costs
. " charges and expenses reasonably and properly
o 1ncurred by him in consequenee of such
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" (7) If the tribunal determines that the portion of

the scheduled property specified in the notice
to treat cannot be severed from the remainder
without material detriment thereto but that
any such other portion as aforesaid can be so
severed the Company in case they shall not
withdraw the notice to treat shall pay to the
owner all costs charges and expenses reason-
ably and properly incurred by him i con-

l

sequence of such notice or such portion thereof

as the tribunal shall having regard to the
circumstances of the case and 1its final
determination think fit.

- The provisions of this section shall be in force not-

tion Act 1845 contained and nothing contained in or
done under this section shall be held as determining or
as being or implying an admission that any of the
scheduled properties or any part thereof 1s or 18 not or

"\\%ithstanding anything in the Lands Clauses Consolida-

but for this section would or would not be subject to the

provisions of section 92 of the Lands Clauses Consolida-
tion Act 1845, '

~ The provisions of this section shall be stated in
every notice given thereunder to sell and convey any of

- the scheduled properties.

2. If there is any omission mis-statement or
wrong description of any lands or of the owners lessees
or occupiers of any lands shown on the deposited plans
or specified in the deposited book of reference the Com-
pany after giving ten days’ notice to the owners lessees
and occupiers of the lands 1in question may apply to two
justices having jurisdiction in the place in which the

Correction
of errors in
deposited
plans and

book of -
reference. -

lands are situate for the correction thereof and if it

appears to the justices that the omission or mis-state-
ment or wrong description arose from mistake they
shall certify the same accordingly and they shall in
their certificate state the particulars of the omission
and in what respect any such matter 1s mis-stated or

wrongly described and such certificate or a copy thereof

shall be deposited with the clerk of the county counecil

of the county and a duplicate thereof shall be deposited |

‘with the clerk of the counecil of the county district in
which the lands are situate and if the lands are situate
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paer IL  in a rural parish having a parish council also with the
—cont. clerk of that council and such certificate or copy and
| ~ duplicate respectively shall be kept by such clerks
. respectively with the other documents to which the

" game relate and thereupon the deposited plans and book =
of reference shall be deemed to be corrected aceording
to the certificate and it shall be lawful for the Company
to take the lands and execute the works in accordance

with the certificate.

Persons  28. Persons empowered by the Lands Clauses Acts
under dis- {o gell and convey or release lands may 1f they think fit

ability may ,hiect to the provisions of those Acts and of this Act
grant ‘

casements Srant to the Company any easement right or privilege
&e. - (not being an easement right or privilege of water 1n
which. persons other than the grantors have an interest)
required for the purposes of this Act in over or atfect-
ing any such lands and the provisions of the said Acts
with respect to lands and rentcharges so far as the same
are applicable 1n this behalf shall extend and apply to.
such grants and to such easements rights and privileges
as aforesaid respectively. | o

Power to 27. The Company and their surveyors officers and
enter upon workmen and any person duly authorised in writing
property  ynder the hand of the sécretary of the Company may
,ﬁfdsg;fg_ from time to time at all reasonable times in the day
tion. upon giving in writing for the first time twenty-four
hours’ and afterwards from time to time twelve hours’
previous notice enter upon and into the lands houses
and buildings authorised by this Aet to be taken and
used or any of them for the purpose of surveying and
valuing the said lands houses and bwldings without .
being deemed trespassers and without being subject or
liable to any fine penalty or punishment on account of
+  entering or continuing upon any part of the said lands
houses and buildings. - ' SR

Compensa- - 28. For the purposes of determining any question
tionin case of disputed compensation payable in respect of lands
of rei‘;ee‘éﬂy taken under the powers of this Act the tribunal shall
e not award any sum of money for or in respect of any
" improvement or alteration made or any building
“erected or for or in respect of any interest in the land
“ereateéd after the first day of November one thousand
nine hundred and thirty-nine if in the-opinion of the
T e .




——

3 & 4 GEo. 0. Bournemouth Gas and Ch. xxviil.
Water Act, 1940.

-
a e ™

o —

| t11bunal the improvement alteration or building or the

creation of the interest in respect of which the claim is
made was not reasonably necessary and .was made
erected or created with a view to obtaining or increasing
compensation under this Act.

29.—(1) All private rights of way over any lands
which the Company are authorised by this Aet to
acquire compulsorily shall as from the date of the
acquisition of such lands by the Company be
extinguished. '

(2) Provided that the Company shall make full
compensation to all persons interested 1n respect of
any such rights and such compensation shall be settled

in manner provided by the Lands Clauses Acts as

modified by this Act with reference to the taking of
Iands otherwise than by agreement.

30. The powers of the Company for the compul-
sory purchase of lands for the purposes of this Act shall

cease on the first day of October one thousand nine
hundred and forty-three. |

31. Notwithstanding anything in this or any other
Act or any Order to the contrary the Company may
retain hold and use for such time as they may think fit
or may sell lease exchange or otherwise dispose of to
such person in such manner and for such consideration
and on such terms and conditions as they may think
fit and in consideration either of the execution of works
or of the payment of a gross sum or of an annual rent or
of any payment in any other form any lands or any

~ 1nterest in any lands acquired or authorised to be held

by them under the authority of any Act or Order for

exchange or dispose of any rents reserved on the sale
lease exchange or disposition of any such lands or
interest and may make do and execute any deed act or
thing proper for effectuating any such sale lease

give or take any money for equality of exchange: -

Provided that if the- Company sell or grant
(whether by way of exchange or otherwise) or lease any
such lands or any interest therein nothing in this sec-
tion shall exempt the purchaser grantee or lessee of

17
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such lands. or interest from any restrictions or condi-
tions which but for the provisions of this section would
have attached to the lands or interest in his hands.

32. The Company on selling any lands held by

them for the purposes of the undertaking and not re-

quired for those purposes may resérve to themselves all
or any part of the water rights or other easements
belonging thereto and may make the sale subject to such
reservations accordingly and may also make any such

‘sale subject to such other reservations special con-
- ditions restrictions and provisions with respect to the

use of water the exercise of noxious trades or discharge
or deposit of manure sewage or other 1mpure matter
and otherwise as they may th1nk fit.

 38. Where under the powers of any Act or Order
from time to time relating to the Company the Com-

‘pany have acquired or shall acquire any easement or

right in under or through any lands for the construetion
of any aqueduct conduit pipe or other similar work the
(fompany may at any time thereafter if they see fit pur-
chase by agreement from the owner thereof the lands
lying over under and alongside such aqueduct condult
pipe or other smnlar work.

34. The followmg provmlons ‘shall have effect

with respect to the arterial road proposed to be con-

structed from Ringwood to Holdenhurst _—

(1) In this section—

“the arterial road ” means the said pro-
posed arterial road;, '

- “the hlghway auth01 ity ” means the
county council of the administrative county
of Southampton,

o “ the  existing road ” means the road
known as Matoham 8 Lane leadln from

- the addltlonal lands of the Com any ”

means the lands referred to in the section of
~this.-Act of which the marginal rnote is
- “ Power to acquire addltlonal lands for- '

certaln purposes ”’; L b e

18‘
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““ the access land ” means the st11 of land Parr II.
shown on the deposited plans w1th1n the —coni.
limits of dematmn for Work No. 4 by this
Act authorised :

(2) 1f the Company acquire—

(a) the additional lands of the Company ;
and ~

(b) the dccess land or easements or rights
therein or thereover;

the highway authority shall after such aecqui-
sition provide at the cost of the Company
during the. construction and until the comple-
~ tion and opening for traffic of the arterial road
- all such facilities and conveniences as the
Company shall reasonably require for en-
abling their officers and econtractors and
persons employed or authorised in writing by
them or any of them to pass and repass with or
without horses and carts or other vehicles—

(1) over the access land between the addi-
tional lands of the Company and the exist-
ing road whether before the commencement
of the construction of Work No. 4 by this
Act authorised or during such constructmn
or after the completion thereof; and

(11) along the existing road in either
direction (whether the existing road be or
be not closed for public traffic) :

(3) For the purpose of providing means of access
to and from the arterial road from and to the
additional lands of the Company the Company
may 1n accordance with plans sections and
particulars to be previously approved by {*¢
highway authority or (in case of differ :nce
between the Company and thi¢. highway
authority) settled by arbitration construect and
at all times thereafter maintain and use such
embankments or other works (either wholly or
partly upon the embankment of the arterial

~ road and any land vested in the highway
authority and lying between the additional
lands of the Company and the arterial road)

19
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as shall be I'easonably necessary for that
purpose: -

Prowded that—

(@) 1t the hlghway authm 1ty do not

within twentiff‘;'_};-*m ht days from the date of

the submigsion to them by the Company of
such plans sectmns and particulars as afore-

- said intimate in writing to the Company

~ their approval or disapproval of the said

plans sections and particulars they shall be
“deemed to have approved the same;

(b) the Company shall at their own
expense construct or provide and at all times
“thereafter maintain to the reasonable satis-
-~ faction of the highway authority such cul-
verts or other works through or under any
embankment or other work constructed by

 'the Company as aforesaid as the highway

A8)

- (5)

~ authority may reasonably require for secur-
. 1ng the continuity of the low of water 1n any
ditch or channel provided by the highway
- authority for purposes of drainage between
the additional lands of the .Company and

- the arterial road:

The acquisition by the Company for the con-
‘struction of the aqueduct or line or lines of
~pipes (Work No. 3) and the access road

-~ (Work No. 4) by this Act authorlsed or either
of those works of—

(a) any land which 1ncludes the site of
any part of the. arterial road ; or

(b) easements or rights in any such land
shall not prevent or interfere with the con-

 gtruetion of the arterial road across such land
., by the, highway authority and the highway

dethority shall not be required to make any
payment to the Company as consideration for

‘the right so to construct the arterlal road :

So much of the said aqueduct or line or lines of
pipes as will be situate under any part of the
arterial road shall be constructed at such depth

~ below the surf ace of the ground that the top of
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the pipes will not be higher than thirty-three
feet and six inches above Ordnance datum
(Laverpool) : o -

(6) Any question or dispute between the Company
and the highway authority under this section
shall be determined by arbitration.

35. If the Company under the powers of this Act
or of any former Act or Order acquire by agreement
any sluice hatch weir or other work by the operation of
which the flow of water in the river Avon can be con-
trolled or regulated the Company shall at all times have
due regard to— | -

(@) the interests of all persons interested in the
waters of the river Avon (including persons
interested in fishing rights mills and water
meadows) ; and ' |

(b) the prevention of injury to those interests;

in exercising any rights and powers with respect to the
operation of such sluice hatch weir or other work.

——t — s B
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36. The following provision for the protection of Pjér protee-
the Southampton County Couneil (hereinafter referred tion of

to as “the county council ”) shall unless otherwise
agreed 1 writing between the county council and the
Company have effect with respect to the exercise of the

powers of this Act In or affecting any highway or

bridge vested 1n the county couneil (that is to say) : —

- The notice required by section 30 of the
Waterworks Clauses Act 1847 to be given to the
county council shall (except in cases of emer-
gency) be not less than seven clear days instead
of not less than three clear days and the plan

required by section 31 of the said Act of 1847
shall be accompanied by a seection. | “

- 37. The folloving provisions for the protection of
the Avon and Stour Catchment Board (in this section

referred to as “the catchment board ”’) shall unless

otherwise agreed 1 writing between the Company and
the catchment board apply and have effect : —

(1) Except with the consent of the catchment
board which shall not be unreasonably with-
held the Company shall not in the construction

21
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P_.;mé II. of Work No. 3 by this Act authorised under
~—COnft. | the Moors River interrupt the free passage of

water through or 1n that river or any tem-
porary diversion thereof which the Company
‘may make for the purpose of such construc-
tion: - . : o

(2) (a) The Company befere commencing to con-

~ struet so much of Work No. 1 or Work No..3

by this Act authorised as will affect the river

Avon or the Moors River shall submit to the

- catchment board plans and sections of the in-

tended works and (when reasonably required

by the catchment board) working drawings
thereof for their reasonable approval;

- (b)) The portlons of works referred to in
paragraph (a) of this subsection shall not be
executed otherwise than in aceordance with

- such plans and sections and drawings (if any)
‘as may be approved by the catchment board or
if such approval be withheld as may be settled
by arbitration and shall be executed to the
reasonable satisfaction of the catchment board
and under the superintendence of the engineer
to the catchment board if the engineer elect to
superintend after receiving reasonable notice
of the date when the work is to be commenced :

Provided that—

(1) if the catchment board do net w1thu1
twenty-one days after the submission to
them of any such plans sections and draw-
ings signify to the Company in writing their
approval or disapproval thereof the shall
be deemed to have approved thereof ; and

(11) the catchment board shall not be en-

titled to make any requirement compliance

- with ‘which would be 1ncon31etent with the
prowezone of this Act: :

(3) The Company ehall at all’ reasonable times
~ afford to the engineer to the catchment board
~or his duly authorised representatives access
- to any portion of work of the Company to
- which this section relates:
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(4) The construction of any work under the

- powers of this Act so far as 1t affects the river
Avon or the Moors River shall when com-
menced be completed with all reasonable
dispatch :

(9) Any dispute or difference which may arise
' under this section between the catchment
board or their engineer and the Company
(save as to-the comstruction of this section)

shall be determined by arbitration: -

(6) The provisions of this section shall be in addi-
tion to and not in derogation of any other
provision of this Act enuring for the protec-
tion or benefit of the catchment board.

38. The following provisions for the protection of

the Avon and Stour Catchment Board (in this section

referred to as “the catchment board ”) and of John
Digby Mills or other the owner for the time being of
the mansion house of the Bisterne Estate in the count
of Southampton (in this section referred to as “the
owner ”) shall unless otherwise agreed in writing
between the Company on the one hand and the catch-

ment board and the owner on the other hand apply and
have effect : —

(1) Before commencing to execute any works or do
~any thing under the powers of the section of

ParT?1I.
~—cond.

For
protection
of Avon
and Stour

Catchment

Y Board and

John Digby
Mills.

this Act of which the marginal note is “ Power

to execute works for protectionof Work No.1”
the Company shall submit to the catchment
board and to the owner plans and sections and
(when reasonably required by the catchment
board or by the owner) working drawings of
the intended works or particulars of the thing
- proposed to be done (as the case may be) for
their and his reasonable approval : '

(2) The sald works and ‘things shall not be

executed or done otherwise than in accordance

with such plans and sections and drawings (if

any) or particulars (as the case may be) as
- may be approved by the catchment board and
the owner or if the approval of the eatchment
" board or the owner be withheld as may be
- settled by arbitration and shall be executed to
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Part II. the reasonable satlsfactlon of the eatehment
—cont. - board and the owner and under the superin-

tendence of the engineer to the catchment
board and any land agent or engineer author-

“ised by the owner if any such engineer or land
agent elect to superintend after receiving
reasonable notice of the date when the work is
to be commenced Provided that—

(@) if the catchment board or the owner
do not within twenty-one days after the sub-
mission to them or him of any such plans
sections and - drawings or particulars as
aforesaid signify to the Company in writing
their or his approval or disapproval thereof
they or he shall be deemed to have approved

~ thereof; and

(b) neither the catchment board nor the
owner shall be entitled to make any require-
ment compliance with which would be incon-
sistent with the provisions of this Act:

(3) The Company shall at all reasonable times
afford to the engineer to the catchment board
~and any land agent or engineer authorised by
the owner or ‘their respective duly authorised
representatives access to any work of the
Company to which this section relates:

(4) Any dispute or difference which may arise
under this section between the Company on the
one hand and the catchment board and the

~ owner or either of them on the other hand shall
be determined by arbitration.

For protec- . 89, For the protectlon of the West Hampshire

tion of Water Company (in this section referred to as * the.
West ~ West Hampshire Company ”) the following provisions
sHh?g%Va .. shall unless otherwise agreed in writing between the

Company. Company and the West Hampshlre Company apply

and have effect (that isto say):—

(1) As compensation for the loss of water power at
7 the hydraulic turbine station of the Waest
v ~ Hampshire Company at Knapp Mill the
_ : Company shall so long as they take water from |
the river Avon under the powers of this Act
pay to the West Hampshlre Company the sum
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of one hundred pounds per annum by equal
half-yearly payments of fifty pounds each on
the first day of January and the first day of
July in every year the first of such payments
to be made on the first day of January or the
first day of July which shall first happen after
the day when the Company commence to take
water from- the said river by means of the
works authorised by this Act Provided that
- the said annual payments may 1f so agreed
between the Company and-the West Hamp-
shire Company at any time be commuted by
the payment by the Company to the West
Hampshire Company of a sum 1n gross:

(2) Notwithstanding anything contained in this

Act no works for the filtration of water shall be
erected by the Company on lands acquired
under the powers of this Act:

- (3) The Company shall during the construction
maintenance repair and renewal of the works
by this Act authorised or any of them from
time to time and at all times take or cause to
be taken all such-steps as are practicable to
prevent the escape or discharge from the said
works or from land in the occupation of the
Company into the river Avon or any streams
communicating therewith or belonging thereto
of any solid or liquid substance matter or thing
detrimental to the water in the river Avon
which under the West Hampshire Water Acts
1893 to 1935 the West Hampshire Company
are entitled to abstract for supply throughout
their limits of supply or detrimental to fish

and in the event of any damage being caused to

the West Hampshire Company or to their
fishery in the river Avon by reason of any
fallure to take such steps as are required by
this section compensation for the damage shall
“be payable by the Company to the West
Hampshire Company and in case of dispute as

to the amount of such compensation such

‘amount shall be determined by arbitration
Provided that in its application for the pur-
poses of this section the section of this Act of

25
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Parr II. ‘which the marginal note is “ Arbifration ”
——cond, | shall be read and have effect as if the Minister
- of Agrlculture and Fisheries were named
~ therein instead of the President of the Instltu-

- tion of Civil Engmeers .

For protec- 40. The followmg promwns for the protection of
%‘m of the Bournemouth and Poole Electricity Supply Com-
mg%_?ﬁeand pany Limited (in this section referred to as ¢ the elec-
Poole Elee- tricity company ”) shall unless otherwise agreed in
trieity writing between the Company. and the electrlclty com-
Supply pany apply and have effect with respect to the exerclse

Efrlrlﬂ::]l Y of the powers of this Act:—
) | (1) In thls aectlon—

““apparatus”’ means all or any electric

45 & 46 o lines (as defined in the Electric Lig ghting Aet -
;\‘Tlg%. - 1882) posts poles and other works belonging

to the electricity company :
(2) The Company shall not be entltled to acquire -

any apparatus or any lands of the electricity

company or. any such interest easement or

- right 1n any lands in under over or aecross

- which the electricity company possess an ease-

- ment or right of way or an easement or right

“of constructing or maintaining any apparatus

- as would prevent or unreasonably interfere

with- the enjoyment or exercise by the elec-

tricity company of the easement or right so
possessed by them :

(3) Where the Company require to alter the posi-
tion of or interfere with any apparatus the

provisions of section 15 of the Electric Light-
ing Act 1882 and of section 17 of the schedule

62 & 63 1o the Electric Lighting (Clauses) Act 1899
Viet. ‘shall (mutatis mutandis and subject to the

¢. 19. provisions of subsection  (6) of tlns section)

apply in relation to such alteration or inter-
ference whether or not such apparatus is
 under a street or place authorised to be broken
up by the. Company and shall be deemed to

~ extend to any apparatus laid down erected or
- constructed upon or above the level of the
o ground and the Company shall not alter the
C p031t10n of or interfere with any appa:ratus
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7 except in accordance with and subject to the
said provisions as applied and extended as
aforesald : -

(4) The Company shall not carry out any work
- authorised by this Act near to which any
apparatus has been lawfully placed except m

~ aecordance with and subjeet to the provisions

~ of section 18 of the schedule to the Klectric

- Lighting (Clauses) Act 1899 Provided that
for the purposes of this subsection the said

section 18 shall have effect as 1f the words.

“ fourteen days’” were substituted for the

a s —i =
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—cont.

words “ three days ” in subsection (1) thereof : -
(5) Notwithstanding the stopping up temporarily

of any street or road under the powers of the
section of this Act of which the marginal note
is “ Temporary stoppage of streets &ec.” the
electricity company their engineers workmen
and others in their employ shall at all times

have such rights of access to all or any appara-

tus in or under any such street or road as they
had 1mmediately before such stopping up and

the Company shall not prevent or interfere .

with the exercise by the electricity company of
any powers vested 1n them of executing and
doing such works and things in upon or under
such street or road as may be necessary for
laying 1nspecting repaliring maintaining re-
moving or renewling any apparatus:

(6) Any difference which may arise between the
Company and the electricity company under
this section or under section 15 of the said Act

~of 1882 or section 17 of the schedule to the said

Act of 1899 as respectively applied or extended

by this section or under section 18 of the said
schedule shall be determined by arbitration.

41. Notwithstanding anything in this Act or
shown on the deposited plans the following provisions
for the protection of John Digby Mills or other the
owner for the time being of Bisterne House (the man-
sion house of the estate hereinafter in this section
lefined) (each of which persons is in this section
eferred to as ** the owner ") shall except so far as may

27
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Parr I be otherwise agreed in writing between the Company
- —cont.  and the owner apply and have effect : —

(1) “ The signed plan ” means the plan which has
been signed 1 duplicate by Philip George

~ Gregory Moon on behalf of the Company and

. by Cecil Sutton on behalf of the owner one
. copy of which has been retained by the Com-
o pany and the other by the owner;

% The estate ” means-the Blsterne HEstate in
the county of Southampton A

" . “The new works” means Works 1 2 and 4

any works or things executed or done by the

- Company under the powers of the section of

this Aet of which the marginal note is ¢ Power

to execute works for protection of Work No.

17 and so much of Work No. 3 by this Act

“authorised as may be situated upon the estate

-and includes all works in connection therewﬂ:h
or subsldlary thereto: |

(2) The Company shall not a,cqulre under the

powers of this Act any portion of the estate

~ other than the lands coloured. pink on the

" signed plan the sporting rights over which

~ shall be reserved to the owner Provided that

~ he shall only be entitled to exercise such rights

- on not more than six days in each year upon

giving not less than three days’ prévious notice

- in writing to the Company on each oceasion of
his intention so to do:

(3) (@) The Company shall not acquire a,ny ‘part
of the lands coloured blue on the signed plan
or any interests of the owner therein or any
easement in or rights over the said lands
except that the Company may acquire from
the owner and the owner shall if and whenever
required by the Company grdant to the Com-
pany such easements or rights over the said

. lands as the Company may require for the con-
struction maintenance repair inspection user
and renewal or removal of the aqueduct with
intake (Work No. 1) the access road (Work
No. 4) any works or things executed or done by
the Company under the powers of the section
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of this Act of which the marginal note is Parr IL

“Power to execute works for protection of
Work No. 1”7 and so much of the aqueduct
- (Work No. 3) by this Act authorised as may be

constructed in.on or over the said lands and of

any works in connection therewith or sub-
sidiary thereto; _ |
(b) The consideration to be paid for the
easements acquired by the Company pursuant
to this subsection shall if not agreed between

the Company and the owner be determined 1n
manner provided by the Lands Clauses Acts

with respect to the acquisition of lands other-

wise than by agreement as modified by this
Act and the easements to be so acquired shall
be deemed to-be lands for all the purposes of
those Acts: |

(4) The Company shall not construet upon any

part of the estate which or easements over
- which the Company may acquire any works
-~ for the filtration of water : -

(5) The aqueduct with intake (Work No. 1) and

so much of the aqueduct (Work No.:3) by this
Act authorised as may be constructed in the
lands coloured blue on the signed plan and all
works in connection therewith or subsidiary
thereto shall be constructed within-the limits
shown 1n that behalf on that plan and (except

as to the intake and the sump into which water

18 to be conveyed by the said Work No. 1)
wholly underground and so much of the aque-
duct (Work No. 3) aforesaid shall be con-
structed at such depth below the surface of the
- ground that the top of the pipes shall not be
less than two feet six inches below such surface
and upon the completion of the same the Com-

pany shall not fence off or sever from the -

adjolning lands the lands under which the said
works are constructed but after the covering
over of the same the owner his lessees tenants
and licensees shall have the same rights of

passing over and of using such lands for all
- purposes (other than building thereon or any
purpose which would prevent or interfere with
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~ Part IL the construction maintenance repailr lnspec-
—cont. tion user or renewal of the new works or would

' injuriously affeet those works or any of them)

- as if no such easement or right as aforesaid of

using the said land had been acquired by the

- Company Before the: .surface of the land

under Whlch the said works are .to be con-

o3y

structed is broken or otherwise disturbed the
Company shall first carefu]ly remove the turf
~heather and top soil and on completion of the
works or any repairs or other maintenance
shall to the reasonable satisfaction of the
owner fill in all trenches and excavations and
~as far as reasonably possﬂole evenly spread
 and replace the top soil and shall replace the
_turf and heather and restore the land occupied
thereby or injured in consequence thereof as
nearly as posmble to 1ts former level and
state: S R

(6) If the access road (Work No 4) by this Act
authorised is constructed. before the comple-
tion and opening for traffic of the arterial road
referred to in the section of this Act of which
the marginal note is “ As to intended arterial
road ” the Company shall not permanently

- fence off the said access road from the adjoin-

- ing lands and shall at their own expense erect

~ repair and maintain until such completion and
opening for traffic suitable gates at the junec-
tion of the said access road with Matcham’s
Lane and at the eastern end of the said access
road over along and across which there shall be
reserved to the owner his servants agents
workmen and licensees a right to pass and
repass at all times and for all purposes with
‘horses vehicles and cattle but on the comple-
tion and opening for traffic of the said arterial
road the provisions of this subsection shall
cease to have effect :

(7) The pumpmg station (Work No. 2) by this Act
 authorised and all buildings.erections and per-
manent fences in connection therewith and any
premises for the accomodation of employees of
the Company er ected by the Company upon
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the lands described in the section of this Act Parr IL
of which the marginal note is “Power to —coni.
acquire additional lands for certain purposes ”
which will be situate above the surface ot the
ground shall be laid out constructed and main-
tained with due consideration to the amenities
of the estate and the same shall be laid out econ-
structed and maintained only in accordance
with such layout and other plans elevations
general designs and particulars as shall be pre-
viously reasonably approved by the owner :

Provided that if the owner shall fail to sig-
nify his approval or disapproval of any such
layout or other plan elevation design or par-
ticulars within one month after the same shall
have been submitted to him he shall be deemed
to have approved the same.

Without prejudice to the generality of the
foregoing provisions of this subsection the
following provisions shall have effect: —

(a) No chimney shall be constructed in
connection with the said pumping station;

(b) No part of the pumping station shall
exceed twenty feet in height above the exist-
g ground level and the roof thereof shall

be flat;

. (e) The number of premises to be erected
for the accommodation of employees of the

- Company shall not exceed three bungalow
cottages:

(8) The Company shall not use fuel of any deserip-
tion which will cause the emission of smoke
and shall reasonably silence the engines in the

~ sald pumping station: .

(9) No soil or subsoil excavated in the construction
of the new works and no debyris arising from
such construction shall be deposited in the
riven Avon and all surplus soil or subsoil so
excavated from the lands coloured blue on the
signed plan and all such debris shall (unless
the owner shall consent to its being deposited
and spread evenly on a part or parts of the
sald lands eoloured blue covered with top soil
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Part IL and sown W1th a mixture ef grass seeds pre-
- —cont, " viously approved by h1m) be removed from

those lands:

(10) For the purpose of screemng Blstel ne House
~from such of the new works as are to be con-
structed (otherwise than underground) on the

lands coloured pink on the elgned plan the

Company shall (if and so far as it is reason-
~ ably necessary for that purpose so to do)
before commencing to construct such works
- plant and shall at all times thereafter maintain
a double belt of quick growing trees such belt
to be in such position and of such length and
such trees to be of such species as may be

I easonably approved by the owner before eueh
- planting:

(11) If the Company shall at any time determine
to sell lease or otherwise dispose of (except as
part of their water undertaking or of any por-
tlon thereof) any lands aequired from the
owner under the powers of this section they
shall give notice in writing to the owner of
their determination so to sell lease or other-
wise dispose of the same and the owner shall
be entitled upon giving to the Company
written notice of his wish so to do at any time
within three months of the receipt by him of
the notice by the Company of such determina-
tion to purchase or take on lease (as he may
~ elect) such land at a price or rent to be agreed
or failing agreement to be settled by arbitra-
tion under this Act and the provisions of the
section of this Act of which the marginal note
is “ Retention and disposal of lands” shall
only extend and apply to the said lands subject
to the provisions of this subsection :

(12) The Company shall not wilfully or knowingly
use or permit to be used any lands acqulred by
them from the owner for any purpose other

than agriculture or any pu1 pose in connection
with the undertakmg

(13) Before entering upon any part of the estate
for the purpose of constructing any of the new
works the Company shall give not less than
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one month’s notice 1n writing to the owner of Parr II.
their intention so to do and the construction of -—cont.
such works shall so far as is reasonably prae-

ticable be thereafter proceeded with expedi-

tiously until completion :

(14) The Company shall erect and maintain all
such temporary fences and execute all such
temporary works as may be reasonably neces-
sary for preventing any injury to cattle sheep
or other animals .of the owner or his tenants
during the construection and in consequence of
any of the new works and shall when the new
works are completed remove such temporary

fences or other temporary works:

(15) The Company shall not use barbed wire in
any permanent fence to be erected by them on
any lands of the owner acquired by the Com-
pany in such .a position or manner as to cause
risk of injury to cattle sheep or other animals
of the owner or his tenants:

(16) All footpaths watercourses hedges walls
fences gates ditches culverts drains banks and
other like matters and things belonging to the
owner which may be interfered with or injured
by or mjuriously affected by the Company
during the construction and maintenance of
any of the new works shall be made good as
soon as practicable by the Company who shall
1n such construction and maintenance do as
little damage as is reasonably practicable to

the estate and to the user and enjoyment
thereof :

(17) The Company shall in addition to any other
compensation payable to the owner his lessees
or tenants under or by virtue of this Act make

full compensation to the owner and his lessees
or tenants for— | '

(a) all damage and loss oceasioned to his
stock trees or crops by any act of the Com-
pany thewr officers or contractors or any
workmen employed by them respectively
during the construction maintenanee or user
of any of the new works; |
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(b) all damage and loss done by fire
caused by engines or locomotives used by the
Company in the construction maintenance
or user of any of the new works or other-
wise by the operations of the Company;

(c¢) all damage and loss caused by the

leaking bursting or giving way of the aque-

ducts (Works Nos. 1 and 3) by this Act
authorised or of any works in connection

therewith or subsidiary thereto :

(18) The Company shall both during and after the

construction of the new works take all reason-
able means to prevent trespass on the estate
by persons in their employment or in the em-
ployment of their contractors and shall take all
practicable steps to prevent dogs being kept
on or brought on to any land aequired hy the
Company from the owner:

(19) In the construction maintenance and user of

the new works the Company shall do as little

damage as reasonably may be to any trees 011 |

any part of the estate :

(20) No permanent telegraph or telephone wires

or other like means of communication or elec-
tricity cables shall be laid overhead by the
Company through the estate except with the
consent of the owner:

(21) If any question or dispute (other than any

question or dispute to which the provisions of
the Lands Clauses Acts apply) shall arise
between the Company and the owner under

‘this section the same shall be determined by

arbitration under this Act Provided that in
the case of any such question or dispute aris-
ing under subsection (7) of this section the
arbitrator shall {failing agreement be
appointed by the President of the Land Agents
Society on the application of either pzuty to

- the question or dispute after notice in writing

to the other:

(22) The foregomﬂ' prowswns of this section shall

so far as applicable extend and apply (mutatis

mutandis) for the protection and benefit of the
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7 owner in relation to any alteration enlarge-
ment extension or renewal of any of the new
works and to the laying down of additional
lines of pipes under: the provisions of the
section of this Act of which the marginal note
18 “ Period for completion of works ” or to

~ any exercise by the Company of any of the
powers with respeet to the construction of
works conferred by the Acts incorporated with
this Act or otherwise :

(23) The provisions of this section shall be in addi-

ParT II.
—cont.

tion to and not in derogation of any rights of

the owner under any other provision of this
Act or any Act or part of any Act incorpor-

ated therewith.

Parr ITT.

(Gas.

42.—(1) Notwithstanding anything in section 41
(Price of gas Shding scale) of the Bournemouth Gas
and Water Act 1919 the rate of dividend payable on
the five per centum capital of the Company in respect
of any year or half-year commencing on or after the
first day of January one thousand nine hundred and
forty-one shall be the average of rates per annum ecal-
culated for each of the quarters in that year or half-
year as follows: —

(1) The rate for any quarter during any part of
which the price charged by the Company for
gas supplied by them within the borough of
Bournemouth shall have been above the stan-
dard price for the time being in respect of gas
supplied by the Company shall be a rate less
than the standard rate of five per centum per
annum by two shillings and sixpence on every
one hundred pounds of the said five per
centum capital in respeet of each one-fifth of
a penny or part thereof per therm by which

the price so charged exceeds the said standard
price; |

(i1) The rate for any quarter during the whole of
which the price so charged by the Company as
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- aforesaid shall have been below the said stan-

- dard price shall be a rate exceeding the said

-+ .standard rate by two shillings and sixpence on
- every one hundred pounds of the said five per
-~ centum capital in respect of each one-fifth of

a penny per therm by which the price so

- charged by the Company is less than the sald
standard price;

(iii) Subject as. aforesa,id the rate for any quarter
shall be the said standard rate.

(2) If the authorised rate of dividend on the said -

five per centum capital in respect of any year or half-
year calculated in accordance with the foregoing pro-
visions of this section is less than the said standard rate
of dividéend the Company may declare and pay a
dividend on the said five per centum capital at a rate
in excess of the rate so calculated (but not in excess of
the said standard rate of dividend) if they also transfer
to the profit and loss (net revenue) account from the
reserve fund a sum equal to the amount by which the
total dividend so paid exceeds the total dlﬂdend which

per centum capltal

- 43. The mayor aldermen .and burgesses of the

' borough of Christchurch shall for the purposes of sec-

tions 6 and 8 to 12 both inclusive of the Gasworks
Clauses Act 1847 as those sections are respectively
applied by section 58 (Power to lay pipes in private
streets) of the Bournemouth Gtas and Water Act 1913
be deemed 1n addition to any other persons to be per-
sons having the control or management of any street
not repairable by the inhabitants at large within the
borough of Chrlstehurch for the purposes of the pro-
vigions of the Gasworks Clauses Act 1847 with respect
to the breakmg up of streets for the purpose of laying

pipes.

PART 1V.
| MISCEIJANEOUS PROVISIONS

44 In addition to any other lands whlch the Com-
pany are by the Bournemouth Gas and Water Aets and
Orders 1873 to 1940 authorised to acquire or hold for
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the purposes of the undertaking the Company may by Parr IV.
agreement— - . —condt.
(@) purchase take on lease or otherwise acquire |

and hold for those purposes any further lands
not exceeding in the whole twenty-five acres;

or

(b) acquire and hold any easement right or
privilege (not -being an easement right or
privilege of water in which persons other than
the grantors have an interest) which the Com-
pany may deem necessary for those purposes :

Provided that the Company shall not create or
permit any nuisance on any such lands nor erect any
buildings thereon except offices and dwellings for em-
ployees and such buildings as are required for or con-
nected with or incident to the purposes of the under-
taking and that no lands shall be used by the-Company
for the purpose of manufacturing gas or residual pro-
ducts except the lands which they are specifically
authorised by the Bournemouth Gas and Water Acts
and Orders 1873 to 1938 to use for any such purpose.

45. Where under this Act any question or dispute Arbitra-
(other than a question or dispute for the determination tion.
of which provision 1s made by the Lands Clauses Acts)
1s to be referred to or determined by an arbitrator or
arbitration the reference shall be subject to the pro-
visions of the Arbitration Acts 1889 to 1934 and except
where otherwise provided the arbitrator shall failing
agreement be appointed by the President of the Institu-
tion of Civil Engineers on the application of either
party to the question or dispute after notice in writing
to the other. |

- 46, N otwithstaqding anything in the Special Application
Enactments (Extension of Time) Act 1940 that Act of Special

Enactments

shall apply to the powers conferred by this Act to (Extension of
execute works and to purchase or acquire compulsorily Tarme) Act

lands and easements. 3 & 4 Geo. 6.
- c. 16.

47, All costs charges and expenses preliminary to Costs of
and of and Incidental to the preparing applying for Act.
obtaining and passing of this Act or otherwise in rela-
tion thereto shall be paid by the Company and may in
whole or in part be defrayed out of revenue.
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The SCHEDULE referred to in the
' foregoing Act.

PROPERTIES OF WHICH PARTS MAY BE TAKEN.
Parish. " No. o_nd'ep.OSited plans.

Hampreston - - 2 14 16 19 22 23 and i24.
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