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-~ Cap.73. I
An A& for inclofing Lands in the Parith of ZBaye

~ ton 1n the County of Worcefler. . '
- ‘ [18th May 1814.]

WHEREAS there are in the Parith of Baytan, in the Manor ot

Abberley, in the County of Worcefler, divers Commons and

Wafte Lands, containing together, by Admeafurement, Two
hundred and thirty-fix Acres, Two Roods, and Twenty Perches: And
‘whereas Henry Bromley Efquire is Lord of the Manor of Abberley afore-
faid, and as fuch Lord claims to be entitled to the Soil of the faid Commons
and Wafte Lands, and to the Timber and Wood growing and ftanding
thereon : And whereas the King’s moft Excellent Majefty, in Right of His
- Crown, is Patron of the Vicarage of Bayton aforefaid ; and Robert Knight
Clerk 1is the prefent Vicar thereof, and as fuch is entitled to all the Great
and Small Tythes arifing and payable within the faid Parifh, fubjett to
certain ancient Modufes or Payments herein-after mentioned ; and 1n re-
fpett of the Glebe Lands belonging to the faid Vicarage claims to be
entitled to Rights of Common of Pafture in, over, and upon the faid Com-
mons and Walte Lands : And whereas the faid Henry Bromley, Sir Edward
Blount Baronet, Sir William Smith Baronet, ELdmund Meyfey Wigley
Elquire, and Anna Maria M+yfcy Wigley his Wife, in Right of the faid
Anna Maria Meyfey Wigley, John Fox, Jobn Corbett, Jobr Cooke, Thomas
Lwans, and others, are feverally Owners and Proprietors of Eftates in the
' LLoc. &' Per.] | 14 T faid
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faid Parith of Bayten, and are refpeltively entitled to Rights of Common of

Pafture in, over aud upon the faid Commons and Walte Lands : And

whereas an A& was pafled in the Forty-firft Year of the Reign of His pre-
41G.3.c.309. fent Majefty, intituled, An A& for confolidating in One ACl, certain Pro-
wiffons ufually inferted in Alts of Inclofure, and for facilitating the Mode of
proving the feveral Facts ufually required on the paffing of fuch Acls : And
‘whereas the faid Commons and Wafte Lands are in their prefent Dtate
incapable of any confiderable Improvement ; and it would be very advan-
tageous to the feveral Perfons interefted therein if the fame were divided
and fpecific Shares allotted to the {everal Proprietors thereof, in leu of
and in Proportion to their refpeftive Rights and Interefts ; and if Com-
penfation was made to the faid Vicar for all Tithes arifing, accruing, and
payable within the faid Parifh ; but the feveral beneficial Purpofes aforefaid
cannot be effected without the Aid and Authornty of Parliament : May 1t
therefore pleafe Your Majefty that it may be enacted ; and be it enalted
by the King’s molt Exce['lent Majefty, by and with the Advice and Cone
fent of the Lords Spiritual and Temporal, and Commons, in this prefent

Commiflioger. Parliament affembled, and by the Authority of the fame, That Henry
Clark of Shipston-upon-Stour, in the County of Worcefler, Gentleman, fhall

be and he is hereby appointed the fole Commifiioner for dividing, allotting,
“and inclofing the faid Commons and Walte 1ands, and for putting this
A& in Execution; fubje& to the Rules, Orders, Diretions and Regus-
lations of the fad A& of the Forty-firfk Year of His prefent Majefty
herein referred to, which fhall be applied, deemed, and taken as Part of

this A&, except in fuch Cafes only as the fame are hereby varied or
altered.

powertoele@  II, And be it further ena&*ea," That if the faid Henry Clark, or any

sfure  Cogmiffioner, to .be appoipted, un his-Stead, fhall die or refufe. to act
.,::mml °% “opbecome in"capabie of "acting “as* 3 Comiiflioner . 1M the Execufion of

this A&, it thall be lawfnl fof the majorPart in Value (fuch Value to be
;‘afgegt,ai{les}byfthe ‘Property Tax Afleffiment) of the Owners of or Perlons
interefted in the faid Commons and Wafte Lands hereby direted to be
divided and inclofed,, within Twenty Days next .after fuch Death, Re-
“futal? of Incapacity .fhall e Known, at a public Meeting to De called - for
'th%l;‘:'l’h,rff‘éfe‘,i (of which ‘Meeting Ten Days previous Notice fhall be given
i ,thﬂ 'PaJ“iﬂi'._Cthéh of Bayton aforefaid,” and inferted in one of the Ngﬁl?_ﬁ-
papers ¢irtulatgd In the. County of Worcefter) or as {oon after as. conve-
‘niently miay be, by Wiiting under .their Hands,, appoint a proper Perion
‘(not interefted 1n the faid’ Divifion and Inclofure, nor Agent to any Perfon
Yo intérefted) to be.a Commiffioner in the Room of the faid Henry Glars,

and in the Room of any Commiflioner fo appointed in his Stead, who {hall

-

die or refufe to act or become incapable of alting as aforefaid ; and every
fuch future Commiflioner fo to be appointed fhall have the like Powers °
and Authorities for putting in Execution this A& and the faid At hereine
before referred to, as if he had been named a Commiffioner 1n and by
this Act, ‘ | | a

Commiffon- ML And be it further- enafed, That the Commiflioner for putting
er to appoint this Act In Execution fhall and may appoint fome fit and proper Perfon to
aClerck.  * pe his Clerk, to afitt him in carryirg this A& into Fxecution, and from

| time to Time remove fuch Clerk, and nominate fome other fit and
| - ' * - proper

=
+

9




s4° GEORGII 1II. Cap.73. 1271

, proper Perfon to fucceed him in fuch Office, as to the fald Commiflioner
ﬂlall {een meet. '

- IV. And be it further enaed, 'lhat nothing In the fajd A& herein- Surveys of
before referred to, or this Aé contamed thall extend to require the. Wclofed
faid Commiflioner, or any Surveyor to be appointed by the faid Commif- éa“ds not to

® made un-

fioner, to make or caufe to be made any Survey, Admeafurement or Plan ., [pecially
of any of the inclofed Lands or Grounds within the faid Parith, unlefs the dire&t d by

faid Commiffioners fhall deem fuch Survey, Admeafurement or Plan the Commif-

neceifary or expedient for the Purpofes of the faid A& hercin-before re- honer.
- ferred to or of this At. |

V. Provided always, and be it further enafted, That in all Cafes Survey:of
where any Map or Survey -fhall be produced to the faid Commiffioner i’;:i:&‘f:tm
which fhall appear to be incorret, or fhall not be fatisfadtory to the faid (he Expence
Commiffiener, or in cafe any Perfon or. Perfons, Body or Bodies Politic, of the I arties
Corporate or Colleglate, claiming any Allotment or Allotments inand upon Whe fail to
the faid Commons and Wafte Lands, fhall negle&t or refufe to produce to }’a"fjf;;;&m
‘the faid Commiflioner, within Twenty-e:ght Days next after Notice to Plans to the
him, her, or them for that Purpofe given, fufficient and fatisfattory Maps, Commiffion-
Surveys or Admealurements of his, her, or their refpective inclofed Lands,
‘in refpe@l whereof he, fhe, or they fhall claim to be entitled to any Allot-
rmﬁ:nt or Allotments under this A& and the faid A& herein-before referred
to, thenand in either of fuch Cafes it fhall be lawful for the faid Commil-
fioner and he is hereby required to make and take, or caufe to be made
and taken by the faid Surveyor, Maps, Surveys or Admeafurements of all
fuch inclofed Lands whereof no fatisfaCtory Maps, Surveys or Admeafure.
ments fhall be produced to him as aforefaid ; and the Colts and Expences
‘of fuch Surveys, Maps or Admeafurements thall be borne and defrayed

. o by the refpective Owners of fuch inclofed Lands, and be paid by them wuh-

- In Twenty-eight Days next after Demand thereof made ; and in Default of
fuch Payment within the Time aforefaid, the faid Commiffioner thall and
he is hereby required to rate, charge, and aflefs the Owners of fuch in.
cloled Lands with the Amount thereof, and the fame fhall be thereby
_eﬁ"e&ually charged on fuch inclofed Lands, and .fhall- be recoverable
in fuch and the like Manner as . the Rate hereby directed or authorized

to be made in the Event here1n-=after for that Purpofe mentioned, 1s directed
to be recovered. |

V1. And beit further enacted, That the faid Comrmﬂ' oner fhall caufe Notice of
Notice to be given in the Paufh Church of Bayton aforefaid, on fome Meetings,
Sunday immediately after Divine Service, or in Wrmng to be aﬂfixed upon,
the outer Door of the faid Church, and in fuch other Manner as he may
think fit, of the Time and Place of his frft and every other Attendance
or Meeting for the Execution of this Act, of of the Powers contained in
the faid Act herein-before referred to, at lealt Ten Days before any {uch
Attendance or Meeting (Meetings by Adiournment only excepted); and Adjéurnment
the faid Commiflioner fhall and may adjourn his Attendance or Meeting ©f Mectings.

from Time to Time as he thall fee Occalion, for the further Executlon of
this Act. |

VII. Provided always, and be rt further enacted That all other No. How other

Not (o
tices necellary or requifite to be gwen by the faid Cemmlﬁioncr 1;1 pur- . b:;v:;.
uance
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fuance of this A&, fhall be given by Advertifement to be inferted in the

Worcefier Journal, or in {ome other Newfpaper circulated in the faid County

Meetings to Of Worcefter : Provided allo, that all Attendances or Meetings of the faid

'-he_within‘ Commiflioner for ‘executing this A&t ﬂ'lallr be given or held at {ome cons

Eflght Miles yenient Place in the Parith of Bayton aforefaid, or within the Diftance of
of the Farifh. Eight Miles from the Boundaries thereof.

Commiione  VIII. And beit further ena&ed, That if any Difpute or Difference fhall
et todeter-  arife between any of the Parties interefted or claiming to be interefted in
f“;::sl_)iﬁ”" the faid Commons and Wafte Lands, touching or concerning the refpecs
’ tive Rights and Interefts which they or any of them fhall have or claim to
have in the fame, or touching or concerning any Allotment or Compenfa-
tions to be made in lieu thereof, or touching or concerning any other
Matter or Thing relating to the Divifion or Allotment hereby direéted to
be made, it fhall be lawful for the faid Commiffioner and he is hereby re-
but not quired to examine into, hear and determine the fame: Provided always,
Titles. that nothing in this A contained fhall authorize the {aid Commiflioner to
determine the Title to any Lands, Tenements, or Hereditaments what-.
foever. '

Power to IX. And be it further ena&ed, That in cafe the faid Commiffioner fhall,
affefs Cofts. upon the Hearing or Determination of any Claim or Claims, or Objection
or Obje&tions to be delivered to him in purfuance of this A¢t or the faid
A& herein-before referred to, fee Caufe to award any Cofts, it {hall be
lawful for the faid Commiflioner and he is hereby empowered, upon Ap-
plication made to him for that Purpofe, to fettle, affefls, and award {uch
Cofts and Charges as he fhall think reafonable, to be paid to the Party or
Parties in whofe Favour any Determination fhall be made, by the Perfon
or Perfons, Body or Bodies Politic, Corporate, or Collegiate, whofe
Claim or Claims, or Objeftion or Objeftions, fhall be thereby difallowed
or over-ruled ; and in cafe the Perfon or Perfons, Body or Bodies Politic,
Corporate, or Collegiate, who fhall be liable to pay fuch Cofts and Charges,
fhall negle or refufe to pay the fame on Demand, then and in fuch Cale
it fhall be lawful for the faid Commiflioner -and he is hereby authorized
and required, by Warrant under his Hand and Seal diretted to any Per-
fon whomfoever, to caufe fuch Cofts and Charges to be levied by Diftrefs
and Sale of the Goods and Chattels of the Perfon or Perfons,” Body or
‘Bodies Politic, Corporate, or Collegiate, fo neglecting or refufing to pay
the fame, rendering the Overplus (if any) upon Demand to the Per{on or
Perfons, Body or Bodies Politic, Corporate, or Collegiate, whofe’Goods
and Chattels thall have been fo diftrained and fold, after deducting the
Cofls and Charges attending {fuch Diftrefs and Sale.

Allowing X. Provided always, and be it further enacted, That in cafe any Per-
Pastics to try fon or Perfons, Body or Bodies Politic, Corporate, or Collegiate, nte.
;}t‘cﬂaﬁlghm refted or claiming to be interefted in the {aid Commons and Walle Lands,
: o fhall be diffatisfied with any Determination of the faid Commiffioner touch- -
ing or concerning the refpective Rights and Interefts which they or any of
.them fhall have or claim to have in the faid Commons and Walte Lands, -
it fhall be lawful for the Perfon or Perfons, Body or Bodies Politic, Cor-
porate, or Collegiate fo diffatisfied, to proceed to a Tural at Law I any
of His Majefty’s Courts of Record at Wefiminjfler, of the Matter fo deter-
mined by the faid Commiflioner, at any Aflizes to be holden for the

County
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Cbunty- of Worcefter, within the Space of Twelve Calendar Mofiths next

enfuing after fuch Determination, and for that Purpofe the Perlon or Per-
fons, Body or Bodies Politic, Corporate, or Collegiate, who fhall be dif-
fatisfied with the Determination of the faid Commiflioner, fhall; within
Three Calendar Months next after fuch Determination, caufe an Action
‘to be brought upon a feigned Iffue againft the Perfon or Perfons, Body or
Bodies Politic, Corporate, or Collegiate, in whofe Favour {uch Determi-
nation fhall have been made, and the Defendant or Defendants in fuch
Action or Actions fhall, and he, fhe, or they is and are hereby required to
name an Attorney or Attornies who fhall appear thereto, or file Common
Bail, and accept one or more Iffue or Iffues, whereby the Claim or Claims,
and the Right or Rights thereby infifted on, may be tried and determined,
fuch Iffue or Iffues to be fettled by the proper Officer of the Court in which
fuch Action or Actions fhall be commenced, in cafe the Parties differ

about the fame; and the Verdict or Verdicts which fhall be given in fuch

Ation or Actions, fhall be final, binding, and conclufive upon all and
every Perfon and Perfons whomfoever, Body or Bodies Politic, Corporate,

or Collegiate, unlefs the Court in which fuch Action or Actions fhall be
brought, fhall fet afide fuch Verdict or Verdicts, and order a new Trial

to be had therein, which it fhall be lawful for the Court to do as is ufual
in other Cafes ; and after fuch Verdict or Verdicts fhall be given, and final
Judgment obtained thereon, the faid Commiflioner fhall and he is hereby

required to act in conformity thereto, and to allow or difallow the Claim

or Claims thereby detérmined, according to the Event of fuch Trial or
Trials: Provided always, that the Determination of the faid Commifs
fioner, touching fuch Rights or Interefts in, over, or upon the faid

Commons and Wafte Lands, which fhall not be objected to, or which -

being objeéted to, the Party or Parties objefting not caufing fuch Action

at Law to be brought and proceeded in as herein-before direéted, thall be .

final and conclufive upon all Parties.

XI. And be it further enalted, That if any or either of the Parties in
any Adtion to be brought in purfuance of this A& fhall die pending the
the fame, fuch Action fhall not abate by reafon thereot, but fhall be pro-
ceeded 1n as if no fuch Event had happened. |

XII. Provided always, and beit further ena&ed, That if any Perfon or
Perfons in whofe Favour any fuch Determination as aforefaid fhall have
been made, and againit whom any fuch Aion or Aéions might have
been brought if living, fhall die before any fuch Action or Actions fhall
have been brought, and before the Expiration of the Time herein-before
limited for bringing fuch Action or Actions, it fhall be lawful for the Per-
fon or Perfons, Bodies Politic, Corporate, or Collegiate, who might have
brought fuch Action or Attions againft the Perfon or Perfons f{o dying, to
bring the fame, within the Time {o limited as aforefaid, aganft fuch Per-
fon or Perfons as if actually living, and to ferve the Clerk to the faid Com-
miflioner with Procefs for commencing fuch Action or Actions in the fame
Manner as the Party or Parties might have been ferved therewith if living 3
and it thall be thereupon incumbent on the Heir or Heirs, or other Per-
{on or Perfons who fhall claim the Benefit of fuch Determination as afore-
faid, to appear and defend fuch Action or Actions in the Name or Names
of the Perfon or Perfons fo dead, and Proceedings fhall be had therein
as if fuch Perfon or Perfons had been actually living ; and the Right of all

LLoc, & Per.] - i4 U Partics
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Patties fhall be equally bound and concluded by the Event of fuch Action,
or Actions. | o o

Perfons in . X1, Provided allo, and be it further enacted, That nothing in this
110“5113""; not At contained fhall extend to enable the faid Commiflioner to determine
izbiiﬁli:[ " any Right between any Parties, contrary to the Pofleflion of any of fuch
due Courle of Parties (except in Cales of Encroachiments as herein-after mentioned) ; but
Law. - id éafe the.faid Commiflioner fhall be of Opinion againft the Right of the

Perfon or Perfons {o in Pofieflion, he fhall forbear to make any Deter

mination thereupon until the Pofleflion thall have been taken from fuch

Perfoni or Perfotis by Eje@iment or other due Courlfe of Law,

';For afcertaine XIV. And be it further enaéted ’ That the faid Commiflioner fhall_, With_.
::5 Bounda- g1} convenient Speed after’ thie pafling of this A&, caufe Notice of his In-.
' tention to perambulate the Boundaries of the Parifh of Bayton aforefaid,
to be inferted in fome New(paper circulated in the County of Worcefter,
Eight Days at leaft before the Time of {uch Perambulaton ; and after the
Expiration of the: Timé to be fpecified in fuch Notice, the faid Commif-

fioner is hereby authorized and required to perambulate, inquire into, fet
out, afcertain, fix and determine the Boundaries of the Parith of Bayton

Appeal to  aforefaid : Provided always, that if any Perfon or Perfons, Body or Bodies
Scflions Politic, ‘Corporate, or Collegiate, interelted in the Determination of the
zﬁf;'e"f Boun- £43d Commiflioner refpecting the faid Boundaries, fhall be diffatisfied with
B the Determination of the faid Commiflioner, {uch Perfon or Perfons,
Body or Bodies Politic, Corporate, or Collegiate, or any of them, may.
appeal to the Juftices of the Peace acting for the County of Worcefter, at
any General Quarter Seflions of the Peace to be held within Four
‘Calendar Months next after the Publication of the faid Boundaries, asin

the faid Act herein-before referred to is directed, on giving to the faid
Commiflioner Fourteen Days Notice in Writing of fuch Appeal, and of
the Matter thereof ; and the Decifion of the faid Juftices therein fhall

- be final.and conclufive, I

For fhorten- . X'V, And be 1t further enacted, That if the {faid Commiflioner fhall deem
e t?ﬁ%ﬁfﬁ“‘ it expedient or proper to fhorten the Boundary Fences between the Lands
- " and Grounds by this Act directed to be divided and inclofed, and the
Lands and Grounds in any Manor or Parith adjoining thereto, or to make
~ the fame regular, it fhall be lawful for the faid Commiflioner, with the
Confent in Writing under the Hand or Hands of the Lord or Lords of
the Manor or Manors in which the Land is faituate, or of the Owner or
‘Owners of the Land upon which any Fence or Fences fhall or may be in-
" tended to be made, to fet out the Boundary between the Lands ahd
‘Grounds by this Act directed to be divided and inclofed, and the Lands
and Grounds in any adjoining Manor or Parifh, in {uch Manner as they
fhall judge proper for the Purpofe aforefaid, and after fuch Boundaries
fhall be {o fet-out as aforefaid, the-{ame {hall be fenced by fuch Perlon or
Perfons, in {fuch Manner and at fuch ime or Times as the faid Commuf-
fioner {hall dire&, and fhall for ever thereafter he deemed and taken to
e ‘the Boundaries between the Parifh of Bayton atorefaid, and fuch ad-
joining Manor or Parifh, any Law, Ufage, or Cultom to the contrary
motwith{tanding.

X VI. Apd
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. %VI. And be it further enafted, That the faid Commitlioner thall and Commffion-
may {cour out and widen all fuch Brooks, Streams, Ditches, Watercourfes, " EGEE; ‘
"Tunnels, and Bridges, within the {aid Parith of Bayton, and alfo thall and and make ’
may fet out, order, and direCt fuch new Dutches, Drains, Watercourfes, Ditches,, -
"Funmels, Watergates, Banks, and Bridges to be made, of fuch Depth and Draing, &c,
PBreadih and 1n fuch Situation and Direé¢tion as the {aid Commiffioner fhall '
think proper, as well in, through, over, and upon the Lands and Grounds
hereby diretted to be divided and inclofed, as alfu in, through and over any
Inclofures or other Lands or Grounds within the {aid Parith of Bayzon, ot
any Part or Parts thereof, making fuch Satisfaltion to the Owners and
Proprietors of {uch Inclolures or other Lands and Grounds not hereby
diretted to be divided and inclofed, for the Damage done thereby, as the

 faid Commiflioner fhall judge reafonable 5 and the faid Commifhioner fhalk
and may and he is hereby direted in and by his Award, to oxder and dire&
by whem and at whofe Expence, and at what Time and in what Manner,,
the faid Brooks, Ditches, Drains, Watercourfes, 'Tunnels, Watergates,
Banks, and Bridges fhall be thereafter repaired, cleanfed, fcoured, and:
maintained ; provided always, that no fuch Brook or Stream, fhall be
diverted or turned without the Confent in Writing of the Owner or Owners,
Proprietor or Proprietors of fuch inclofed Lands and Grounds from which

any fuch Brook or Stream fhall be diverted, or intg which any fuch Brook
or Stream fhall beturned. |

‘XVII. And be it further enaéted, That in cafe any public Carriage R pads ?{“E‘g*éﬁ:‘i&ﬁ
or Highways to be fet out under the Powers and Provifions of this A&, or 2;%11:;3:2 L
the faid A& herein-before referred to, fhall be fet out and continued be made up
in any Situation or Ihreftion where the faid Parith of Bayeni is divided in the whole
from any adjoining Manor, Parith, or Place, and where there now is ox b]: m&’ Feet
ufually hath been a Public Road or Meerway, and fuch adjoining Manor, oas:
Parifh, or Place, hath hitherto been ‘charged or liable to be charged” with
One Half Part of the Repairs and Support of the faid Road or Meerway,
then and in fuch Cales the faid Commiilioner thall and he is hereby ay-
thorized and required to fet out fo many Feet anly, or fo much Land from
and out of the faid Commons and Walte Lands hereby direted to be di-
vided and inclofed, as will enlarge the Breadth of fuch Road or Way to
Forty Veet at the leaft. - o

"XVIII. And be it further ena&led, Thatin cafe it fhall appear to the faid Commiffion.
Commiffioner that there are or is any Public Highways or Highway Bridle, { ™Y alter
+ - ; — \ . | oads
roads or Bridle-road, Ifootways or Footway, or other Road or Roads, through
Way or Ways, Path or Paths, in, through, over, or on any of the inelofed ancient
‘Lands or other Lands within the faid Parith of Bayton, which may in hig Inclofures.
'Judgment be diverted or turned, without Inconvenience to the Publie, into
any other Public Highways aor Highway, Bridle-roads or Bridle-road, Foot-
ways or Footway, orother Road or Roads, Way or Ways, Path or Paths,
or be diverted or turned {o as to make the fame more convenient to the
Public,.or be {topped up and deftroyed as fuperfluous and unneceflary, it
fhall be lawful for him, with the Concurrence and Order of Two Jultices
of the Peace atling in and for the faid County of Wercefter, (not being in-
-terefted n the faid Inclofure}, and in Manner and fubje to Appeal, as in
this or the faid -Act herein-before referred to is mentioned, in and by his
Award to order and direét fuch Public Highways or Highway, Bridle-roads -
- «or Bridle-road, Footways or Footway, or other Road or Roads, Way or .

0 Ways,

1
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Ways, Path or Paths, to be altered, tarned, {topped up, or difcontinued,

in fuch Manner as fuch Juftices thall think proper, -

Herbage of - XIX., And be it further ena@ed, That after the Public and Privatei
_R"“‘g tobe  Roads and Ways fhall have been fet out and made under the Powers
gg;gﬁgg_ and Provifions of this A&.or the faid A& herein-before referred to, the

" er. Grafs and Herbage arifing thereon fhall for ever belong to and be the
fole Right of {uch Perfon or Perfons as the faid Commiflioner fhall in-

and by his Award declare and order.

Encroacha XX, And be it further enatted, That all Encroachments which at any

mRents. Time within Twenty Years now laft paft fhall have been made upon
any of the Commonable and Walte Lands direted by this A¢t to be di-
vided -and inclofed, fhall be deemed Part thereof, and fhall be divided and
allotted accordingly ;-and in cafe.any Difpute or Difference fhall arife
touching or concerning,any fuch Encroachment, or the Extent thereof,
fuch Difpute fhall be determined.by the faid Commiflioner, who fhall
proceed to fettle {uch Difpute, in the fame Manner as.by the faid A&
herein-before referred to the Commifhoner is direCted to proceed in the
Settlement of the Claims of Perfons to any of the Lands hereby directed to

be divided and inclofed.

Allotment XXI1. And be 1t further enafted, That the faid Commiflioner fhall and
for Séone : he is hereby required to fet out, allot, and award One or more Plot or
;f::ls JRYEL " Plots of the faid Commons and Wafte Lands as he fhall think proper, not
"' exceeding in the whole Two Acres, as and for public Stone, Gravel, Sand,
and Clay Pits, to be ufed for the Repairs of the Public Roads in the faid

Parifh.

Allotment to X XIL And be it further enaed, That the faid Commiflioner fhall and
Lord of the le is hereby required to fet out, allot, and award unto and for the Lord of
Manore - .the Manor of Abberley for the Time being, for and in lien of his Righr,
‘Title, and Interelt in and to the Soil of the faid Commons and Walte
YLands, fuch Partor Parts thereof (Quantity, Quality, and Situation being
confidered) as by the faid Commiflioner I{nall be deemed, declared, and
adjudged to be equal in Value to One Fourteenth Part of {fo much thereof
“as fhall remain after fetting out fuch Parts as fhall be required for Public
- Roads or Ways, and-Stone and Gravel Pits ; the Allotment ot Allotments
in this Behalf to be made to be over and befides, and not to exclude any
- Allotment or Allotments which would otherwife be made to {fuch Lord, in
~ Satisfaétion of or for any Common of Pafture upon or over any Parts of
the Lands and Grounds by this At direted to be divided and inclofed, in
refpedt of any Mefluages, Cottages, Lands, or Tenements, belonging to
fuch Lord, entitled to any fuch Common of Palture. -

Allotment to© X XIII. And be 1t further enaéted, That the {aid Commiilioner fhall and
the Vicar for he is hereby required to fet out, allot, and award, unto and for the faid
.f;{;%nh;’"’m’;‘f Robert. Knight, and his Succeflors Vicars of the faid Vicarage, fo much and

" fuch Parts- of the faid Commons and Wafte Lands, as in the Judgment of

-the faid Commiffioner (Quantity, Quality, and Situation confidered) fhall
be a full and equivalent Compenfation for his Right of Common in, over,

and upon the fard Commons and Walite Lands.
' ' .7 XXIV. And
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- XXIV. And be it further ena&ed That the faid Commlﬁioner fhall
-and he is hereby required in the next place to fet out, allot, and award
unto the feveral Perfons entitled to any Right of Common, or other
Right on the faid Commons and Wafte Lands, in refpect of any Mefluages,
Lands, and Tenements, fituate or being out of the faid Parifh (if any fuch
there be), fo much and fuch Parts of the faid Commons and Waite Lands
“as in the Judgment of the faid Commiffioner (Quantity, Quality, and Situa.
tion confidered) fhall be a full Comp enfanon for all fuch R:ghts, after de-

du&mg from {uch Allotments a fufﬁment Part thereof to commute for the

Tythes thereof, in the Proportions after mentioned.

.- XXV. And be it further ena@ed, That the faid Commiffioner, after
having fet out the Public Roads, Stone, and Gravel Pits, and the other
Allotments herein-before authorized and diretted, fhall and he is hereby
required to fet out, allot, and award, unto and for the faid Robert Knight,

" and his Succeflors, Vicars of the faid Vicarage, all the Refidue and Re-
mainder of the faid Commons and Wafte Lands, if in the Jud ment of
the faid Commiffioner the {ame fhall not be more than equal in Value to
One Ninth Part (Quantity, Quality, and Situation conﬁdered) of all the
Commons and Walte Lands hereby direted to be divided and inclofed,

and to One Fifth Part of all the Tlllage or ploughed Land and Hop Grounds
within the faid Parifh, and alfo to One Ninth Part ot all the old inclofed

the Allowances for Modules as after-mentioned ; and in cale fuch Refidue

of the faid Commons and Waite Lands thall in the Judgement of the faid -

Commiffioner be more than equal in Value to fuch Proportions of all {uch
Lands and Grounds in the faid Parifh as laft mentioned, then the faid Com-
miflioner fthall fet out and allot for the faid Robert ngbt and his Suc-
-ceflors Vicars as aforefaid, fo much and fuch Part or Parts only of fuch
‘Refidue of the faid Commons and Wafte Lands, as will be equal in Value
to the Proportions before menticned of all fuch Lands and Grounds within

the faid Parith ; and in cafe fuch Refidue of the faid Commons and Wafte:

Lands fhall not be equal in Value to fuch Proportions of all {fuch Lands and

Grounds.in the faid Parith as before mentioned, then and 1n that cafe the

faid Commiflioner fhall and he is hereby rcqmred to fet out, allot, and
.award unto and for the faid Robert Knight, and his Succeffors, Vicars
of the faid Vicarage, fo much and {uch Parts of the old inclofed Lands
within the faid Parifh of Bayton, of all or any of the faid Proprietors, whofe
Proportion and Shar¢ of the faid Commons and Wafte Lands if fet out
would not be equal to their faid T'ythes computed as aforefaid, and which
Jie detached, or may without Injury be feparated from the faid Lands, and
of the Lands mentioned in the Schedule hereto annexed, as will, together
with the Refidue of fuch Commons and Walte Lands, be equal in Value to
fuch Proportions of all fuch Lands and Grounds in the faid -Parifh of
Bayton as are herein-before diretted to be allotted to the faid Vicar as a
Compenfation for the Great and Small Tythes arifing 'and payable within
the faid Panfh : Provided always, that the iaid Commiilioner fhall and he 1s
hereby - required, in afcertammg fuch Allotments as aforefaid, to deduct
theretrom the full Value of Two certain ancient Modufes or Payments In
lieu of Tythes, that 1s to fay, One Penny Halfpenny for the Milk of every
Cow, and her Calf, and One Penny for Houfe and Garden, commenly
called Penny Smoak and Penny Garden; payable in refpeét of the Mei-
fuages,  Gardens, Lands, and Grounds, in the faid Parifh,

[Loc. & Per.] 14 X _ XX VI And

Grafs Land, Meadows, Woods, and Paftures in the faid Pariih, maklng'
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Allctments XXVI. And be it further enated, That the faid feveral Allotments o
:‘f’ alif,‘f.‘ ‘lt';:s- to be made to the faid. Robert Knight, and his Succeflors, Vicars as afofe-
7% faid, fhall be and are hereby declared to be in lieu of and in full Bar
and Satisfaction for all Tythes both Great:and Small, and for all Modufes;
Compufitions, and other Payments in lieu of Tythes arifing, growing,
ifluing out of, or payable in refpett of any Mefluages, Homelteads, Or-
- chards, Gardens, Commons, and Wafte Lands, inclofed Lands, and all
other Lands, Tenements, or Hereditaments in the faid Parith of Bayton,
except Eaffer Offerings, -Surplice Fees, and Mortuaries, which fhall be
refpeclively, payable, as if this-A& had not-been paffed.

Tythes tobe XX VIL And beit further enated, That the . faid Vicar and his Sucs
payable till  ceffors fhall be entitled unto, and. fhall receive and enjoy fuch and the fame
' gg‘“";f““ Tythes, Modufes, Compofitions,.and Payments in licu. of Tythes, until
e8¢ the Allotments herein-before direfted to be made in lieu thereof fhall have
been fet out and .fenced round, and Pofleflion thereof given to the Vicar
- for the Time being -of -the faid Vicarage, as he or they would or might
- have begn entitled unto in cafe. this ‘A& had not been paffed ; and in cafe
fuch Tythes, Modufes, Compofitions, or Payments in lieu of 1ythes fhall
ceafe or .be determined before the.End of any current Year, it fhall be
lawful for the faid Commiflioner to apportion fuch Tythes, Modules, Coms-
pofitions, or Payments in lieu thereof, between the faid Vicar and the
~ Tenants or Occupiers of Lands or 'U'enements within the faid Parifh, and
to declare what Sum of Money fhall be paid to the faid Vicar for the

Fraction of the Year which fhall elapfe prior to fuch Ceflation. |

Tythe Allot-  XXVIIL. And be it further enaéted, That the feveral Allotments herein-
- mentsto be  hefore direCted to be made to the faid Vicar and his Succeflors fhall, out
ringlenced.  of the Monies to be raifed for defraying the Expences of this A&, be
feverally inclofed .and fenced round (except on fuch Sides and Parts of
the faid Allotments as may be direted by the Commiffioner to be fenced
by the Proprietors of particular Allotments) with a fufficient Ditch, and
planted with good thriving Quickfets, fufficiently guarded with {ubftantial
Pofts and Rails on each Side, and one or more good and {ubftantial
Gates, as the faid Commiflioner- fhall dire&, with Oak Pofts, fhall alfo
be fixed on each Allotment as aforefaid, and the faid Commiflioner fhall
dire&t and order to whom fuch Hedges, Ditches, and Fences fhall feves
rally belong ; and the faid Hedges, Ditches, Fences, and Gates, when
. properly made, fhall for ever thereafter be kept in Repair, maintained,
fupported, and fcoured out, by and at the Expence of the Perfon or Per-
fons to whom the fame fhall: be by the faid Commiffioner in and by his
~ Award declared to belong. | |

Pioprietors - XXIX. And whereas in .order to accommodate the faid Robert Knight,
whofe Lands and his Succeflors, Vicars of the faid Vicarage, it hath been agreed that

ﬂ}fﬁ ?;l'{he Sixty Acres of the old inclofed Lands in the faid Parith, lying adjoining to

~ T'ythesof  the Vicarage Houfe in Bayton aforefaid, or fo near thereto as that the fame
other Perfons may. in the Judgment of the faid Commiflioner, be conveniently occupied
to have other —op . owith, fhall be given up to the faid Robert Knight in lieu and exchange
Y.and sliotted ? ‘ ‘ . |
to them of fora Part or Parts of his faid. Tythe Allotments of equal Value, and the
equal Value, Refidue thereof be laid out in-one or more convenient Lots upon the
or be paid {34 Commons and Waftes, or in fuch other convenient Places as'the faid
aSumol oo mmiflioner fhall- dire@, with:the Confent of the faid Vicar for the

{lead. S £ 1 - "Time
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. Time being, and of the Owner and Proprietor of any other old inclofed
Lands .or Tenements-fo to be allotted ; be it therefore further enated,
That the faid Commiffioner thall and may, and he is hereby required to
fet out and allot to the faid Robert Knight, and his Succeflors, Vicars of
the faid Vicarage, or to any Perlon or Perfons in" Exchange for any other
Lands and Tenements, more convenient and proper for. the faid Vicar and
his Succeflors, the faid Lands and Tenements fpecified in the Schedule to
this A&, or fo much and {uch ‘Parts thereof as in the Judgment of the
faid Commiflioner fhall be fit and proper for the Purpofe aforefaid, or any
other Lands and Tenements that, with Confent of the Owner or Proprie-
tor thereof, or the Hufbands, Guardians, Truftees, and Committees of
fuch Owners and Proprietors as are Femes Covert, Infants, Lunatics, or
under any legal Difability, fhall be given up, and by the faid Robert Knight,
or his Succeflors, thall be defired and approved of as more proper and
convenient for the Purpole aforefaid; and that in lieu thereof the faid
Commiflioner fhall and he 1s hereby required to fet out and allot to the
Perfon and Perfons refpectively, giving up fuch Lands and Tenements, fo
much’ and fuch Parts of the faid Commons and Waftes, and other Allots
ments allotted to the faid Vicar for his Tythes as aforefaid, as fhall be equal
in Value to the Lands and Tenements fo given up as aforefaid : Provided
always, that if it {hall appear to the faid Commiffioner that any Mefluages, -
Lands or Tenements in the faid Parifh, fubjett to any Tithes, Modus or
Payment in lieu of Tythes, cannot conveniently be feparated or divided,
fo as to give a Compenfation in Land for the fame, and the faid Commons
and Wafte Lands are not {ufficient to dilcharge all the f{aid Tythes, Mo-s
dufés, and Payments, then and in fuch ‘Cafe the faid Commiffioner is
hereby required to fix and determine what Sum of Money is equal to a
full Satisfaétion and Equivalent for fuch Parts and fo much of the Tythes
of fuch Mefluages, Lands, and Tenements for which a Compenfation in
Land cannot be made, and award the -fame to be paid to any Perfon or
Perfons fo giving up Land as aforefaid ; and in Default of Payment thereof
at the Time or Times to be appointed by the faid Commiffioner, fuch
Sum or Sums of Money fhall and may be raifed, levied, and recovered in
like Manner as any Expences of obtaining and pafling this A€t can or may
be recovered ; and fuch Sum and Sums ot Morney fhall and may be dpplied
by the faid Commiffioner in difcharge of any Expences of obtaining and
executing this A&; which the Perfon or Perfons entitled thereto may be
fubject or liable to pay; and in cafe any Surplus' fhall remain after Pay-
ment of fuch Expences, fuch Surplus fhall be paid to the feveral Perfons
entitled thereto, in cafe they were feifed in FFee Simple of the Land, as a
Compenfation for which fuch Sum or Sums of Money fhall be paid, or
otherwile fhall be applied and difpofed of in the fame Manner as any
Money to be paid for the Purchale -or Exchange of Lands, Tenements,

or Hereditaments, or of any Timber or Wood growing thereon, and
which Money ought to- be laid out in the Purchafe or Exchange of other
Lands, Tenements, or Hereditaments, to be fettled to the fame Ufes, is
by the faid A& herein-before referred to, direCted to be applied and difs
poled of, o |
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XXX. And be-it further ena@ed; That if the faid Commons and Aflotment of
Wafte Lands" hereby directed-to be divided and . inclofed fhall be more the Refidue,

- than fuflicient for making the Allotments herein-before authorized and
direfted to be- made and fet out, and for raifing Money by Sale thereof
il . — - to
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to defray the Expences of this: A&, in Manner herein-afier mentioned,

the {aid Commiflioner fhall fet out, allot, and award the Refidue of fuch
Commons and Wafte Lands unto and amongft the feveral Perfons who
at the Time of making fuch Allotments fhall be entitled thereto, accord-
ing to their feveral and refpetive Rights and Interefts therein.

XXXI. Provided alﬁvays, and be it further ena&ed, That no Leafe or.
Leafes to be made by virtue of the faid A¢t herein-before referred to, of

. made without any of the Lands and Grounds to be allotted to the Vicar. of the faid

the King's -
Confent.

Tenures 1o
remain the
{ame.

- For allowing
‘ Emhaugrss
to be made.

Vicarage of Bayton aforefaid for the Time being, in Right of his Vicarage,
{hall be good, valid, and effe¢tual, unlefs the Confent of the King’s moft
Excellent Majeity, His Heirs and Succeflors, as Patrons of the faid Vicarage,
fhall be had and obtained-thereto, previous to the Execution of {uch Leafe

‘or Leafes.

XXXII. And be it further enalted, That all the Allotments to be made
by virtue of this A&, fhall from and after the Execution and Proclamation
of the faid Commiflioner’s Award, be held under and {ubjet to the fame
Tenures, Services, Chief Rents, Quit Rents, and Charges as the Lands
and other Property in refpect of which they were {o refpetively allotted

E ]

~were held and enjoyed, any Law, Ufage or Cultom to the contrary not-

withftanding.

XXXII: And be it further enacted, That it fhall and may be lawful
to and for the faid Commiflioner to et out, allot, and award any Lands,
Tenements, or Hereditaments within the faid Parith of Bayton, in lieu of

or in Exchange for any other Lands, lenements, and Hereditaments

within the faid Parifh, or within any adjoining Parith, Hamlet, or Town.

" fhip; provided that all fuch Exchanges be afcertained, fpecified, and de-
. clared in the faild Award of the faild Commiflioner, and be made with

the Confent of the Owner or Owners, Proprietor or Proprietors of the
Lands, Tenements, or Hereditaments which fhall be fo exchanged, whether
fuch Owner or Owners, Proprietor or Proprietors, fhall be a Body or

~ Bodies Politic, Corporate, or Collegiate, or a Tenant or Tenants in Feg

Simple, or for Life, or in Fee Tail General or.Special, or by the Courtefy
of England, or for Years determinable on any Life or Lives by and wit

the Confent of the Leffor or Leffors, but not otherwife, or with the Cone.
{fent of the Guardians, Truftees, Feoftees for charitable or other Ufes,
Hufbands, Committees, or Attornies of or alting for any fuch Proprie-

tors or Owners as aforefaid, who at the Time of making fuch Exchange
or Exchanges fhall be refpefively Infants, Femes Covert, Lunatics, or.
under any other legal Difability, or who fhall be beyond the Seas, or.
otherwife difabled to aét for themfelves, himfelf, or herfelf, fuch Confent
to be teftified in Writing under the Common Seal of the Body Politic,
Corporate, or Collegiate, and under the Hands of the other confenting
Parties refpectively ; and all and every fuch Exchange and Exchanges fo

_ to be made fhall be good, valid, and effetual n the Law to all Intents

and Purpofes whatfoever ; provided neverthelefs, that no Exchange ihall
be made of any Lands, Tenements, or Hereditaments held in Right of
any Church, Chapel, or other Ecclefiaflical Benefice, without the Conlent,
teftified as aforefaid, of the Patron thereof, and of the Bifthop of the

Diocefe in which fuch Lands, Tenements, or Hereditaments fo to be ex-
changed fhall lic and be fituate.

__XKII‘L And
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- XXXIV. And be it further enated, That all the Cofts, Cl{érgés, ahd - Expences of

T : | ol ‘ ~ ' . S Sales and
Expences attending the making of any Sales, Exchanges, or Partitions to Fxchanges

be made by virtue of this A&, or the faid At herein-before referred to, ¢4, pa%d by

- except fuch as fhall-be made for or in refpett.to the faid Tythe Allotments, the Perfons
fhall be paid, borne, and defrayed by the feveral Perfons making fuch Sales, making the
Exchanges, and Partitions, in fuch Manner and in fuch Shares and Propor- fame,
tions as the faid Commiflioner fhall by his faid Award, or any other Writ-

ing or Writings under his Hand, order and direét, and fhall be recovered

in the fame Manneér as any Penalty may be recovered by virtue of the faid
A& herein-before referred to, or of this A¢t.

XXXV. And be it further enacted, That al Leafes, Agreements, and- Leafes at
Tenancies at Rack Rent now fubfilting of any Part or Parts of the Lands Rack Rent
and Grounds hereby direfted to be divided, allotted, and inclofed, or *° be voud,
which' fhall by virtue of the faid A¢ herein-before referred to, and this
A&, be exchanged or difcharged from Tythes, or Payments in lieu ot
Tythes, and of "ail Mefluages, Cottages, Lands, Tenements, or Heredita-
ments in the {aid Parith of Bayton, held therewith, or included mn fuch:

Leafes or Agreements, and every of them, unlefs {pecifically covenanted
or agreed in {uch Leafes or Agreements to the contrary, fhall ceale and
be void at fuch Time or Times as the faid Commiffioner fhall by Writing
under his Hand order and diret, {o as the refpetive Leflors or Land-
lords of fuch Mefluages, Cottages, Lands, Tenements, or Hereditaments
do, before or at the refpetive T'imes at which “fuch Leafes, Agreements,
or Tenancies ‘fhall be direéted to ceale, make and pay fuch Satistattion to
the refpective Leflees or Tenants for the Lofs or Injury (if any) which
he, fhe, or they may fuftain by the Determination of fuch Leales refpec-
tively, as fhall be mutually fettled and agreed between them, or as the
Commiflioner, being thereunto required by either of the Parues, {hall al-
certain -or ‘dire&t : Provided always, that. if there fhall be any Leafe or
Leafes 6f Lands, Part of which liein the faid Parifth of Bayton, and Part
in .any -adjoining Parifh, Hamlet, Chapelry or Place, all and every {fuch
Leafe and Leafes upon Rack Rent now {ubfifting thall be void ; but where
any Land fhall have been taken in Exchange, which Land fhall be held
wnder any Leafe or Agreement, and wholly fituate in an adjoining Parifh,
the Leafe or Agreement refpeting fuch laft mentioned Land fhall not be
vacated. - .70 N o

+ XXXVI. Andbe it further enacted, That nothing 1n this At contained Wills and
fhall extend to revoke, make.void, impeach, annul, alter, or prejudice any Settlements
Settlement, Will, Mortgage or Deed, or other Inftrument whatfoever, or to ";t'éﬂfe
e ye | . . . affeted by
prejudice any Perfon or Perfons having any. Right to or Claim of Dower; (pe A&,
Jointure, Rent, Service, Debt, Charge, or Incumbrance whatfoever in, :
out of, or upon or afteting -any Mefluages, Lands, Tenements, or Here-
ditaments which fhall be allotted or exchanged in purfuance of this A&;
or the faid A& herein-before referred to ; but that the feveral Mefluages,
Lands, Hereditaments and other Eftates fo- to be allotted or given- in
.Exchange, fhall, from and after the making of fuch Allotments and Ex- | |
- .changes, be, remain and enure, and be held and enjoyed, and the feveral A
Perfons to whom the fame fhall be allotted or given in Exchange as aforefaid,

fhall from thenceforth ftand and be feifed .and poflefled thereof refpe&tively,

o fuch and the.fame Ufes, and for fuch and the {ame Eftates, and with

fuch and the fame Powers and Authorities for making Leafes or otherwife,

[ Loc. €5 Per.] 147 and,

s
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ahd fubje® to the fame Wills, Limitations, Conditions, Settlements,

Ufes, Trufts, Powers, Provifoes, Rents, Debts, Charges, and Incums.
brances-as the feveral Mefluages, Lands, Tenements, or other Heredita-
mefirs, in refpet or in lieu whereof fuch Allotments or Exchanges fhall
be refpectively made, were and ftood feverally limited, or fubje& and
liable unto at the Time of making fuch Allotments or Exchanges re-
prétiVEly-

XXXVIL. And be it further enafted, That the faid Commiffioner fhall
and may and he 1s hereby authorized and required, after fetting out the
feveral Roads and Ways in manner direted by the faid A& herein-before

- referred to, and after fetting out the Allotments for Stone and Giavel Pits,

and for the Lord of the Manor, and for the Rights of Common and Tithés
of the faid Vicarage, to mark and fet out fuch Part and Parts of any Reéfidue
which may remain of the faid Commons and Wafte Lands, as will by the
Sale thereof, in the Judgment- of the faid Conimiflioner, raife Money to
defray and difcharge all the Cofts, Chdrges, and Expences incident to

~ahd attending the obtamning and pafling of this "Act, and of preparihg and

depofiting the Award of the faid Commiffionet, and the Copies thereof,
and of furveying, admeafuring, planning, valuing, dividing, fencing,
(as herein diretted,) and allotting the faid Commons and Walte Lands
to be divided, allotted, and inclofed by virtue thereof, and all the Charges
of the faiid Commiflioner, his- Clerk, Afliftants and Servants, and all other
neceflary Expences of the feveral Perfons to be employed by the {aid Com-
niffioner in and about the faid Lands and Grounds, and all the Expences of
forming, completing, and repairing the Public Carriage Roads and Higli-
ways to be {et out and appointed by the faid Commiffioner, to, over, or upon
the faid Lands and Grounds; and the faid Commiffioner fhall and heis
liereby required to fell and difpofe of fuch Parts and Parcels of the {aid
Commons and Wifte Lands in manner diretted by the faid A&t herein-be-
fore referred to, in Cafes where Lands are authorized to be fold for detray-
ing the Charges and Expences of executing any ‘A¢t of Inc¢lofure; and

the Purchafe Money for the faid Lands fo to be fold as aforefaid fhall be

Application
of Surplus
-dvioney.

paid into thé Hands of the faid Commiflioner, and the Receipt or Receipts

~of the faid Commiflioner for {fuch Purchafe Money fhall.be a {afticient Dif=

charge to the Purchafer or Purchalets for the famej; and immediately
after fuch Receipt or Receipts fhall be given to fuch Purchafer or Pyrcha-
{ers, the Allotments, Pieces, or Parcels of Land {o purchafed by him,
her, or them, fhall by virtue of this Att become véfted m himy, hey, or
them, and his, her, or their refpetive Heirs and Afligns in ¥ee Simple,
and fhall be inclofed and held in Severalty by the Purchafer or Purchalets
thereof refpetively, as his, her, or their private and ablolute Propérty,
and fhall be allotted accordingly by the faid Commiflionier ; and the faid
Purchafe Money fhall b¢ applied in defraying fuch Charges and Expences
as aforefaid. T - SR

XXXVII. And beit further enated, That in ¢cafe any Suiplus _M{:iney
thall remain after all fuch Cofts, Charges, and-Expences as aforefaid have
been fully paid and fatisfied, fuch Surplus Money fhall be divided and ap-
portioned between the feveral Perfons interefted m the faid Commons and
Wafte Lands, according to their feveral and refpetive Rights and Intetelts
therein, and fuch Proportional Parts and Shares of fuch Surplus Money

#hall be paid-to thofe Proprictors who are Venants in Fee Simple, or Cufto-

mary
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mary Tenants, or Copyholders of Inhetitance of the Eftates in Right of
which they fhall be entitled to fuch Surplus Money ; but the Surplus
Money to Wthh any Proprietor, not being Tenant in Fee Simple, or Cui-
tomary Tenant, or Copyholders of Inheritance, may be entitled, fhall be
applied and dlfpofed of in the fame Manner as any Money to be paid for
the Purchafe or Exchange of Lands, Tenements, or Hereditaments, or of
~any Timber or Wood growing thereon, and which Money ought to be laid
out in the Purchafe or Exchange of other Lands, Tenements, or Heredita-
ments to beé fettled to the fame Ules, 1s by the faid At herem—before re-
ferred to direfted to be applied and difpoled of. |

- XXXIX. Provided always, and be it further ena&ed That in cafe the- Deficiency (f
Money arifing by the Sale or Sales to be made in purfuance of this At a"Yd?et°Ozz
fhall not be {fufficient to defray all the Colfts, Charges, and Expences by 4 Rate.
aforefaid, then the Deficiency fhall be made up by the feveral Perfon$ inte- .
refted in the faid Commons andjWafte Lands, or in any Mefluages, Home-

{teads, Gardens, Orchards, or inclofed Lands which may be difcharged
from T ythes by virtue of this A&, except the Vicar of the faid Vicarage for
the Time being, and fhall be paid in fuch Shares and Proportions, "within
fuch Time, -and to f{uch'Perfon or Perfons as the faid Commiffioner fthall
diret, nominate,. andappoint ; andin cafe any Perfon herein-before made
fub_]e& to the Payment of any Mohey towards fuch Charges and Expences
as aforefaid fhall negle@ or refule to pay his or-her.Share or Proportion
thereof within the Time to bé appointed as aforefaid, or at any Time after
upon Demand, the fame fthall and may be levied and recovered in ‘the

Manner dxre&ed by the faid A& herem-before referred to.

XL And be it further ena&ed That it fhall -be lawful for the Huf ‘Teenants for
bands, Guardians, Truoftees, Commuttees, or Attorniés of any of the (I:ﬁi;iﬂdm
Owners or Proprletors of- the Lands and Grounds which fhall by virtue of fed Lands
this A¢t be difcharged from Tythes, whothall be under Coverture, Mingrs, with Money
Lunatics, beyond the Seas, or under any other Difability or Incapacity, paid in T?Jiha
and for any of the faid Owners and Proprietors, being Tenants in Tail, f;fgfes >
or for Life or Livés, or being beneficially entitled thereto for Life or Lives, - -
or for Years determinable ona Life or Lives, or on any cther Contingency, . -
or Truftees for Charitable Ufes, or the major Part of fuch Truftees re-
Ipetively, to charge fuch Lands or Grounds with fuch Sum or Sums of
Money as the faid Commiffioner fhall dire¢t to be paid for dilcharging
futh Lands or Grounds from Tythes, and for the Share or Shdres'of fich -
Owners or Proprietors refpe&wely of the Cofts and Charges of pafling thig
Act, and carrying the fame into Execution, n refpect of fuch Tythes
and for the Security of any Perfon who fhall advance and lend the fame,
to grant, mortgage, lurrender, ledile, ot demife fuch Lands and Grounds,

i fuch Manner and fubject to fuch Conditions and Reftriétions as are by
the fzid A& herein-before referréed to, enaed and - provided for raifing the
Shares and Proportions of the Owners or Proprietors of allotted and exs
changed Lands, of the Colts and Expences of pafling Alls of Inclcafure,
and cdrrying the fame into Execution. _

XLI. Andbe it further ena&ed, That any .Perfon or Perfons who fhall Perfons ad-
lend any Sum or Sums-of Money for defraying the Expehces incident to "ﬂﬂcmg
or of applying for . and obtaining and executing this Act, fhall be ‘repaid Money to be

the fame duit of the firft-Monies which fhall be raiféd and collected in pur- [ Eagith

4 | fuance
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fuance hereor with Intereft after the Rate of Five Pounds per Centum per-
Annum from the Time of advancing the fame.

XLIL And be it farther enalted, That out of the Montes which fhall
be raifed for defraying the Expences of obtaining and executing this A&,

- the faid Commiflioner {hall be paid for each and every Day he fhall travel,

or be employed in any Buﬁnfzis relating to the Execution of this Att, or
of any of the Powers hereby vefted in him, the Sum of T'hree Pounds and
Three .Shillings, and no more, m full Satisfaltion for his Time and
Trouble, and for the feveral Expences ‘that he’ fhall be put unto during
his feveral Journies and Attendances in the Execution of this A& ; but the

-« {aid Commiflioner fhall not be paid the {aid Allowance for more than Three

Days-ini. refpect of going “and returning from the Place of his Attendance’
or Meeting as -aforefaid : Provided 'always, that the faid Proprietors,
their. Attornies and. Agents, fhall pay their own Expences when they or

any of them fhall attend the faid Comlmfﬁcner at. any Meeung to-be holden
n purfuance of this Adt. - 2

XLIII And be it further ena&ed That Once at leaﬂ: in every Year
during the Execution of this A& (fuch Year to be computed from the
Day of the pafling of this A&t), the faid Commiffioner. fhall and he 1s
hereby required to make a juft and true Statement or Account of all Sums
of Money by him feceived and expended in the Execution of this Att;
and -that fuch Statement or Account when fo made, together with the
Vouchers relating thereto, thall: be by him laid before One or more of
s Majefty’s Juftices of the Peace for the faid County of Worcgffer (not.
interefted in the Inclofure), to be by him or them examined and balanced,

- -and that fuch Balance {hall by {uch Juftice or Juftices be ftated in the Book

~of Accounts to be kept in the Office of the Clerk to the faid Commuflioner;

and that no Charge or ltem in fuch-Accounts thall be binding on the Par-

. ties concerned or valid in Law, unlefs the fame f{hall have been duly al |
lowed by {uch Juftice or Juttices,

- Award to be

" snadeinThree

Y ears,

Award 'to be-

-gnade.

XLIV. And be it further enacted, That the Award by the faid A
herein-before referred to, directed to be made by the faid Commiflioner,

fhall be -executed a,nd publithed within Three Years from: the paﬁing of
this Act. -

XLV: And be it further ena&ed That the Award to be made by the
fald ‘Commiflioner under the Authorlty of this Aét, and the faid At

' herein-before referred to, together with a proper Map or Plan of the faid

Commons and Walte I.ands thereto -annexed, fhall, within Twelve Calen-
dar Months after the Execution thereof, be dehvered to the Clerk of the

-~ Peace for the faid County of Worcefter, who is hereby required to depofit
- and keep the fame among the Records of the faid County, fo that Re-

courfe may be had ‘thereto by any Perfon or Perfons interefted in'the
Premifes, for the Reception whereof the Fee.of Three Pounds and Three
Shillings fhall be paid, and no more, and for the Infpettion and Perufal
whereof the Sum of One Shilling, and no more, {hall be paid; and the

- {ald Award fhall, from and after the Delivery thereof to the faid Clerk of

and.a Copy.of the faid Award fairly tr anfcnbed in -a Book, with a proper

the Peace, be deemed and taken 1o be enrolled, according to the Direc-
tmns, and within the Meaning of the faid A&, herem-before referred to ;

Map
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Map or Plan of the Allotments to be fet out for the Proprietors of Eftates

in the faid Parifh, fhall within the Time aforefaid be depofited in the
Parith Church of Bayton aforefaid, and there kept ina Tin Box to be pro-
vided for that Purpofe; and the faid Award and Copy thereof, and any
other Copy of the faid Award, or any Part or Parts thereof, attefted by
‘the faid Clerk of the Peace or his Deputy (for every Sheet of which
Copy containing Sevénty-two Words, Four-pence, and no more, fhall be
paid), fhall from Time to Time, and at all Times thereafter, be admitted
and allowed as legal Evidence of the Matters and Things therem.con.
tained, in all Courts whatfoever.

- XLVL And be it further ena&ed, That if any Perfon or Perfons, or -Appeal to
Body or Bodies Politic, Corporate, or Collegiate, fhall think himfelf, her- the Seflions.
felf, or themfelves aggrieved by any Thing done or omitted to be done
in purfuance of the faid A& herein-before .referred to, or this A, (other
than and except as to fuch Claims, Matters, and Things as fhall be alcer.
tained, fettled, tried, or determined by the Verdi& of a Jury under the
Power and Authority herein-before contained, or where, by anyof the
Provifions or Claufes of the faid Act herein-before referred to, or this A,
the Determinations, Orders, Aéts, or Proceedings of the faird Commife
~fioner are declared or directed to be final and conclufive), then and in every
fuch Cafe he, fhe, or they may appeal to the Juftices at the General Quarter
Seflions of the Peace which fhall be held for the faid County of Worcefler,
within Four Calendar Months next after the Caufe of Complaint fhall
have arifen, on giving to the faid Commiflioner, and to the Party or Par-
ties concerned, Ten Days Notice in Writing of fuch Appeal, and of the
Matter thereof ; and the Juftices (not interefted in the Premifes) at the
faid General Quarter Seflions, are hereby required to hear and determine
the Matter of every fuch Appeal, and to make {uch Order, and award
fuch Cofts and Damages, 'as to them in their Difcretion fhall feem reafon.
able, and by their Order or Warrant to levy the Cofts and Damages
which fhall be fo awarded, by Diftrefs and Sale of the Goods and Chattels
of the Party or Parties liable to pay the fame, rendering the Overplus (it
any) upon Demand, to the Owner or Owners of fuch Goods and Chattels,
atter deduing the reafonable Charges of fuch Warrant, Diftrefs, and
Sale ; and the Determination of fuch Juftices fhall be final and conclufive
" . to all Parties concerned, and fhall not be removed or removable by Cer-
tiorari, or any other Writ or Procefs what{oever, into any ot His Ma-
jefty’s Courts of Record at Wefiminfter or ellewhere; but in cafe {fuch
Appeal fhall appear to the faid Juftices to be frivolous, vexatious, or with-
~out fufficient Foundation, then the faid Juftices fhall award fuch Colfts to
be paid by the Appellant or Appellants, as to the faid Juitices i1n their
Difcretion fhall feem reafonable, and to be levied in Manner aforefaid.

XLVIL Provided always, and be it further enafted, That nothing Refervation
herein contained fhall extend, or be_conftrued to extend, to hinder or of Rightto

deprive the faid Henry Bromley, or any future Lord of the faid Manor, :E: II\J/I(;;(?D _:’*;0

from cutting down, taking, and carrying away, for the Space of Fourteen . Timber.
Calendar Months from the pafling of this A&, the Timber and Wood
growing on fuch Parts of the faid Commons and Wafte Lands as are
hereby direéted to be allotted to the faid other Proprictors, having Right
of Common in, over, and upon the faid Commons and Wafte Lands, in

fuch Manper as he might have done in -cafe this A&t had not been. pafled ;
- nor

- . [Lees F Per.] | i é -
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nor fhall any Thmg in this At contained be conftrued to extend to depnvc
the faid Proprietors to whom any Allotment or Allotments fhall be made
by virtue of this A& from having or enjoying to their refpefiive Ufes
and Benefit all {uch Bufhes, Heath, and Yurze as {hall at the Time of

making fuch Allotment or Allotments be growing thereon relpectively.

General XLVIIL. Saving always to the King’s mo[’c Excellent Majefty, His Heirs

Saving. ° and Succeflors, and to all and every other Perfon or Perfons, and Body or -
Bodies Politic, Corporate, and Collegiate, and his, her, and their Heirs,
Succeflors, Executors, and Adminiftrators, (except the feveral Perfons,
and Body or Bodies Politic, Corporate, or Collegiate, to whom any Allot-
ment or Allotments fhail be made by virtue and in purfuance of the faid
A& herein-before referred to, or this A&, for and in refpe&t of fuch
Rights or Interelts as are hereby meant and intended to be barred, deftroyed
and extinguiflied, and all Perfons refpellively claiming under them, or 1
Remainder after them,) all fuch Right, Eftate, Title, and Intereft as they,
every, or any of them could or ought to have had and enjoyed, of, in,
to, or in refp et of the Lands hereby direted to be divided and allolted
m cafe this A&. had not been pafled.

A@tobe - XLIX. And be it further enalted, That this A& fhall 'be printed by
printed by, the feveral Printers to the King’s moft Excellent Majefty, duly authorlzed
%ﬁnﬁ;‘zg * to print the Statutes of the United Klngdom and ‘a Copy thereof o
printed by any of them, fhall be admxtted as vadem:e thereof by all
Judges, Juftices, and- othcrs. | o |
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- The SCHEDULE to Whiéh‘this Act refers.

A SCHEDULE of the inclofed Lands to. be allotted to the Vlcar, as
Part of his Allotment, in lieu of Tithes.

Lands of Edmund Meyfey Wigley Efquire, and Anna Maria Meyfey his

Wife ; on the North Eaft Side of the Bridle.road from Bayton to Cleabury -
Morrmwr, below the Road to Nargraw s End :

A.

R. P.
Limekiln Meadow - - - . 3 I 20
Ox Leafow Field - - - - - S S ~
Harley’s Gate -’ - . - 3 o 8
Neenlefs Hill - . - . - 1 2 23

On the Side of the faid Road next the Vlcaragc Houfe: '
Smock Meadow - . °© 2 38
Cally Buth Field, as etchanged - - 9 2 11
The Slatch . . - - I 2. 14
Tin Alders - - A - - 7 1 2
Tin Meadow - - s . . 3 2 2%
| 28 o 25

Lands of Sir Edward Blount Baronet :
Harley’s Gate HoP Yard - - - 3 3 6
Price’s Sling . e - - o0 2 32
Cottage Pafture - - . - 1 3 6
Field Hop-yard = - » « -~ 0 3 17
Part of Upper Ox Leafow = « +» 2 0 O
Ox Lealow Sllng - - - - I 1 12
Ox Leafow Sling Pafture . - - I o 2

Part of Ox Leafow Pafture,

Part of Ox Leafow, ‘{ amount. 2
Part of Palmer®s Arable, Ing to } °© °,
Part of Ox Leafow Alder Pafture, |
Parfon’s Acre - - - o 2 0 29
Patch Meadow . - - - - - o 2 39
Duns Arable - = - - = .5 o 28
- 27 2 13
- Lands of John Fox »
An Inclofure in Callybuth Field - . 3 o 23
Nineveh Meadow . . . - 3 3 o
| 6 3 23

A. R. P,

E. M. Wigley - - 28 o 23
Sir Edw. Blozmt - 27 2 11
Jobn Fox = « = 6 3 23

62 2 19°

A edalelalle Nl S e, e — e S e e —— | —— ————— . SR
e - ——— -

LO NDON : . Printed by GeorGgeE EvrRe and ANDREW STRAHAN,
Printers to the King’s moft Excellent Majefty, 1814,
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