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1 Cap. 07.

An A& for inclofing and exonerating from Tythes,
Lands in the Townfhip of Ofpodby, and Parith of
Hemingbrough, in the Eaft Riding of the County
of York. | 14th Mayx811.]

y HEREAS there are within the Townthip of Ofodby, in the -
Parith of Hemingbrough, in the Eaft Riding of the County of
York, leveral Open and uninclofed Fields, Lands, Meadows,
Paftures, Ings, Common, and Wafte Lands and Grounds, commonly.
called or known by the feveral Names of Teathill Field, Far Field, Ml
Field, Weft Field, New Moors, Ings, and Common, or by other Names,
and computed to contain together Five hundred Acres, or thereabouts:
And whereas George Dawjfon the younger, Elquire, is Lord of the Manor
‘of Ofgodby aforefaid, within the faid Parith of Hemingbrough ; and the fad
George Dawfon, and certain other Perlons, are refpeltively Owners or |
Proprietors of the faid feveral Open and Common Fields, and Com- -
monable Lands: And whereas Thomas Wilfun, Fohn Tweedy, and Thomas
Hartley, Eiquires, William Smith, Clerk, and Thomas Smith, Efquire, are
refpetively Impropriators of the Reltory of Hemingbrough aforefaid, and
are fetfed of or entitled to all the Tythes, both Great and Shall, arifing
within the faid Townihip of Ofgoddy, except fuch of the faid Tythes as
belong to Jofrah Cockfbut Twifleton, Eiquire : And whereas it would be
-greatly for the Benefit of thie {everal Perfons interefted in the faid Cpen
and Common Fields, Ings, and Commonable and Wafte Lands, if the
fame were divided, allotted, and inclofed, and fpecifick Shares thereof
afligned and allotted to fuch Perfons, according to their feveral and re-
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fpeltive Eftates, Rights, and Interefts therein; but fuch Divifion, Allot«
ment, and Inclofure vdmiot be effected without thre Aid and Authority of
Parliament ; l‘ﬁ%{ bt therefore pheafe Yotrr Majefty that it usfy be enalted ;-
and be it eéntalled by thé King’s moft Excellent Majefty, by and with the
Advice and Cofifent of the Lords Spiriteal and Temroral, and Com.
mons, in this préfent Parlisment aflembled, and by elie Authority of the
fame, That Yobn Tuke of Lingcroft in the County ef ¥ork, Gentleman,
fhall be 4nd be is hefeby appointed Sole Commiiflicier for fetting our,
dividing, and allotting all the faid feveral Open and uninclofed Fields,
Lands, Meadows, Paftures, Ings, Common, and Walte Lands and
Grounds within the Townthip of Ofzedby aforefaid, and for carrying the
feveral othef Purpofes of this A& info Execution, in fuch Manner, with
fuch Powers, and fubjett to fuch Regulations and Directions as are
herein-after contained, and with fuch of the Powers, and fubjet to fuch
of the Rules, Dire&ions, Regulitiofis, Reftrictions, afid Provifions con-
tained in an A&, méde in the Forty-firft Year of the Reign of His pre.

.~ {ent Majefty, intituled, 4n AZ for confolidating in One At certain Pro

vifions ufually inferted in Alts of Inclofure, and for facilitating the Mode of
proving the feveral Falls ufually required on the paffing of fuch Acls, as are

- .in controlled by or repugnant to the Claufes, Provifions, or Regulations

Appcintment
of new Come
wmiffioners.

this A& contained.

II. And be 1t further ena&ed, That if the faid 7obn Tuke thall, before
the Execution of all the Powers aiid Authorities hereby vefted in him,
die, refufe, or become jncapacitated to at, then and in every fuch Cafe
it fhall be lawful for a Majority in Value (fuch Vilae o be afcertained
by the Land Tax Afleffment for the faid Townfhip then laft made) of
the Proprietors of or Perfons interefted in the faid Divifion and Inclofure,
who fhall be prefent at a Meeting to be called for that Purpole within:
'Thirty Days next after fuch Death, Refufal, or Incapacity fhall be made
known to them; and if any fuch Perlons be Minors, then for the Guar-
dians or Guardian of the Minor or Minors, erther conjointly or {olely,,
(as the Cafe may bé,) to appoint a new Commiflioner (not interefted in
the faid Inclofure) in the Stead of the faid Yohn Tuke, and fo from lime
to Time as eften as any Commiflioner to be appointed in the Roem or
Stead of the faid Fobn Tuke fhall die, refufe, or become incapacitated to-
2¢t; and every fuch Appointment of a new Commifioner thall be made:
by Writing, figned by the Perfon or Perfons making the fame ; and every
Commiflioner fo to be appointed and chofen fhall have the fame Powers
and Authorities for putting this A¢t into Execution, in all Relpets what-
foever, as if he had been named and appointed a Commifljoner herein.

III. And be it further enadted, That it thall be lawful for any One or-

more of His Majelty’s Jultices of the Peace' for the Ealt Riding of the

A ppointment
. of Surveyor.

faid County of 2ork, to adminifter to every Commiflioner appointed and
to be appointed by or in purfuance of this A, the €Commiflioner’s.
Oath or folemn Affirmation, which is fet forth and prefcribed by the:
faid A& of the Forty-firft Year of His prefent Majefty’s Reign; and
fuch. Oath or Affirmation fhall be inrolled with the Award of the:
Commiflioner. | -

IV.. And beit further ena&ted, That Daniel Tuke of Lingcroft aforefaid,,
Land Surveyor, fhall be employed as Surveyor for the Purpofe of {urvey~
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ing, admeafuring, planning, and valuing all the faid Lands fo 1otended
to be divided, allotted, and inclofed in purfuance of this A&, according, -
to- the Dire&ions contained in the faid A& of the Forty-firft Year of His
prefent Majefty’s Reign ; and in cale of the Death, Refufal, Incapacity,
or. Negle€t of the faid Daniel Tuke, or of his Succeflor, to act as fuch
Surveyor whilft any of the Objets or Pyrpofes. of this At remain to be,
executed, ‘then that fueh Lands fhall be furveyed, admealured, planned,
and valued by the faid 7ab;1_Tuke, or by fuch other Perfon as hg, and in
cafe of his Death, as the Majority in Value (fuch Value to be alcertained
in the Mode above mentioned) of the faid Proprietors tor the Iime being
fhall nominate and appoint. | | --

V. And be it further enafted, That no Perfon fhall be capable of at- Surveyor's
ing as @ Surveyor under this A&, until he fhall have taken and fubfcribed, Oath.
an Oath or Affirmation in the Form following ; wvidelicet, '

¢ I the Underficned do make Oath, [or, being one of the People called
¢ L 9uakers,] do folemnly affirm, That I will difcharge the Trufis
¢ repoled in me as a Surveyor under an A&k, pafled in the Fifty-firlt Year
¢ of the Reign of King George the Third, intituled, [bere fer forth the
¢ Title of this A&,) tiuly, impartially, and honeftly, according te the
¢ the beft of my Skill, Judgement, and ,Ability, without Favour or-

¢ Affetion, Prejudice or Malice, to any Perfon or Perfons whom/oever,
¢ So help me GOD.”

And the Commiflioner is hereby authorized to adminifler the faid Oath
or Affirmation to the faid Surveyor; and the Oath or Aftirmation fo
_taken and fubfcribed by fugh Surveyor fhall be. inrolled with the Award
of the Commifhioner. o

- VI. And be it further ena&ed, That the faid Commiffioner fhall and Notice of
he is hereby required to give Notice in the Newf{paper called The 2ork Mectngs

Herald, or in {ome other New{paper circulated in the Neighbourhood of

Ofzodby aforefaid, and alfo in the Parifh Church of Hemingbrough afore-

faid, upon a Sunday immediately after Divine Service, or by Writing, to

be afixed upon the principal outer Door of the fame Church, of the

Time and Place of every Artendance or Sitting for executing the Powers

hereby vefted in him, at leaft Ten Days before every fuch Attendance or

oitting fhall be held, (Attendances by Adjournment only excepted,) and

-the {aid Commiffioner fhall and may adjourn the Attendance or Sitting

from Time  to Time as he fhall fee Occafion for the due kxecution of

-this A&t : Provided, that every Attendance and Sitting by the Commil-

fiener of this A& for the Time being, for effetting the Purpofes thereof,

fball be holden within the faid Parith of Hemingbreugh, or within Eight

Miles from the Boundary thereof, |

VII. And be it further enated, That all other Notices neceflaty or Other No-
requilite to be made and given for the Purpofes of carrying this A& into tices how.to.
Execution, fhall be (o made and given by Advertifement in the faid New{- be given.
paper called The York Herald, or in cafe the Publication thereof fhall be
difcontinued, then in fome other New{paper printed or circulated in the
faid County of 7or£, and by Notice to be affixed on the principal outer Door
of the faid Parith .Church of Hemingbrough aforefaid. = - -

. _ | ' VI, And
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‘Commiffioner ~ VIII, And be it further enatted, That if any Difpute or Difference
to fettle Dif- fhal] arife betiveen any of the Parties interefted or claiming to be interefted
putes. in the faid Divifion and Allotment, touching or concerning the refpetive
Rights and Interelts which they or any of them fhall have or claim to have
therein, or touching or concerning any other Matter or Thing relating to
the faid Divifion and Allotments, it thall be lawful for the {aid Commif-
hioner, and he is hereby authorized and required, upon proper and f{uffi.

cient Inquiry and Evidence, to examine into, hear, and determine the
fame. '

Commiffioner  IX. Provided always, and be it further enaéted, That nothing herein
not to ceter- contained fhall authorize the faid Commiffioner to determine the Title to
mine Titles. _ _ _

any Mefluages, Lands, Tenements, or Hereditaments whatfoever, nor to

determine any Right between Parties contrary to the Pofleflion and ap-
Perfonsin  parent Title of any of fuch Parties; but in cafe the faid Commiflioner fhall
Poileflion not ‘he of Opinion againft the Right of the Perfon or Perfons [o in Pofleffion,
:ﬁit’}fﬂ’ﬁfl‘;gjd the faid Commiflioner fhall forbear to make any Determination thereupon,
Courfe of  until either the Pofleflion fhall be given up by or recovered from fuch

Law, Perlan or Perfons by Eje&tment or other due Courfe of Law.

Powerto - X. And be it further epa&ted, "That in cafe the faid Commiflioner fhall
affels Colts.  upon the Hearing and Determining of any Claim or Claims, Objeltion
or Objections, to be delivered to -him in purfuance of this and the faid
‘recited A&, fee Caufe to award any Cofts, it fhall be lawful for the faid
Commiffioner, dpon Application made to him for that Purpofe, to fettle,
aflefs, and award fuch Cofts and Charges as he fhall think reafonable to
be paid to the Party in whofe Favour any Determination of the faid
Commiffioner fhall be made, by the Perfon or Perfons, Body or Bodies
Politick, or Corporate or Collegiate, whofe Claim or Claims, Objeion
. or Objettions, fhall be thereby difullowed or over-ruled; and in cafe the
Perfon or Perfons, Body or Bodies Politick, or Corporate or Coliegiate,
who fhall be liable to pay fuch Cofts and Charges, fhall negle& or refufe
to pay the fame on Demand, then and in fuch Cafe it fhall be lawful for
the faid Commiffioner, and he is hereby required, by Warrant under his
‘Hand and Seal, direQed to any Perfon whomfoever, to caufe fuch Colts
_and Charges to be levied by Diftrefs and Sale of the Goods and Chattels
of the Perfon or Perfons, Body or Bodies Politick, or Corporate or Col-
legiate, fo neglefting or refufing to pay the fame, rendering the Overplus
(if any) upon Demand to the Perlon or Perfons, Body or Bodies Poli-
tick, or Corporate or Collegiate, whofe Goods and Chattels fhall have
‘been {o diltrained and fold, after dedutting the Cofts and Charges attend-.
1ng fuch Dilftrefs and Sale, - - R

Allowing XI. Provided always, and be it further enafted, That in cafe any
Partics to try - Perfon or Perfons, Body or Bodies Politick, Corporate or Collegiate,
;he;rn%g:s interefted or claiming to be interefted in the faid intended Dmf}ont and
aty Law. Inclofure, fhall be diffatisfied with dny Determination of the fald# Com-
miflioner  touching or concerning any Claim or Claims to the Right of

ooil, or other Rights or Intereft in, over, or upon the Lands and Grounds.

“hereby directed to be divided, allotted, and inclofed, or any Part thereof,,

it thall be lawful for the Perfon or Perfons, Body or Bodies Politick, or

Corporate or Collegiate, fo diffatisfied, to proceed to-a Trial at Law of

. the Matter fo determined by the faid Commiflioner, at the then next or

* al
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at.the following. Affizes to b¢ holden for the faid County of ¥ork, and
for that Purpofe the Perfon: or Perfons, Bodies Politick, Corporate or
Collegiate, who fhall be diffatisfied with the Determination of the faid
Commiffioner, fhall caufe an A&ion to be brought upon a feigned Iffue
againft the Perfon or Perfons in whofe Favour fuch Petermination fhall
have been made, within Six Calepdar Months next after the Determina-
tion:of the faid Cominiflioner, and the Defendant or Defendants in fuch
Adion ot Attions fball and he is hereby required te name an Attorney or
Attornies, who fhall appear thereto, or file Common Bail, and -accept’
One or more Iffue or Iflues, whereby fuch Claim’ or Claims, and the
Right or Rights thereby infifted on may be- tried and determined, fuch
Ifue or Iffues to be fettled by the proper Ofticer of the Court in which
the faid -A&ion-or A&ions niay be commenced, in cafe the Partes fhal}
differ about the fame, and-the Verdi& or Verdi&ts which fhall be given
in fuch A&ion or Aftions fhall be final, binding, and conclufive upon
all and every Perfon and Perfons whomfoever, Body or Bodies Politick,
Corporate or Collegiate, unlefs the Court wherein {fuch Action or Actions
fhall be brought fhall fet afide fuch Verdi&t or Verdiéts, and order a new
Trial to be had therein, which it thall be lawful for the Court to do, as
is ufual in other Cafes; and after fuch Verdi&t or Verdicts fhall be )
obtained, and not fet' afide by the Court, the faid Commiflioner fhail,
and he is hereby required to alt in conformity thereto, and to allow or
difallow the Claim or Claims thereby determined according to the Event
of fuch Trial or Trials: Provided always, that the Determination of the
Afaid Commiffioner touching fuch Claim or Claims to the Right of Soil or
other Rights er Interefts in, over, and upon the Lands and Grounds
hereby ditetted to be divided and inclofed, or any Part thereof, which
.fhall not in due Time be objetted to, or being-objefted to, the Party or
Parties fhall not caule fuch Aé&ion ac Law as aforelaid to be brought and

proceeded in within the Time aforefaid, fhall be final and conclufive upon
“all Parues. | | f T

X1I. Provided always, and be it further enalted, That if any of the Death of the
Parties, Plaintiffs or Defendants, in any Aflion to be brought in purfu. Parties nat
ance of this A&, fhall die pending the fame, fuch Aftion fhall not abate '© f:;gy ?‘i"

by reafon thereof, but fhall be proceeded in as it no fuch Event had hap- ceecings e
pened ; and if any Pirfon or Perfons in whofe Favour any fuch Deter-
‘mination of the faid Commiflioner as aforefaid fhall have been made,
and again{t whom any {uch Action or Actions would have been brought
if living, fhall die before any fuch Alticn or Actions f{hall have been
brought, and before the Expiration of the Time herein-before limited for
. bringing fuch A&ion or Adtions, it {hall be lawful for the Perfon or Per- .
fons, Bodies Politick or Corporate refpetively, who might have brought
fuch Action or Actions againft the Perfon or Perlons fo dying, to bring
- the {ame: within the Time fo limited as aforefaid, againft fuch Perfon or
. Perlons as if attually living, and to ferve the Clerk to the faid Commif-
fioner with Procefs for commencing fuch Aftion cr Actions, in the fame
- Manner as the Party or Parties might have been ferved therewith if
living ; and 1t fhall thereupon be incumbent on the Heir or Heirs, or
. other the Party who fhall claim the Benefit of fuch Determination as
aforelaid, to-appear and defend fuch A&ion or A&ions 1n the Name or
" Names of the 'erfon or Perfons fo dead, and Proceedings fhall be had
therein in the fame Manner as it {uch Perlon or Perfons had been actually
[Loc. & Per.) 22 H living
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living 3 and the Rights of all Parties thall be 'equally.-bound and con-
cluded by the Event of fuch Action or Aétions. '

No Turves, XII. And be it further enated, That from and after the pafling this
&F-l to bf’h‘mt A&, and until the feveral ‘Allotments herein direéted 'to. be made thall be
g:;:ﬂlfii:’. '+ made and completed, it fhall not be lawful for any Perfon or Perfons,
¢he Commif~ Body Politick or Corporate whomioever, to cut, dig, pare, gtave, take,
fioner. gather, or carry away any Turves, Whins, or Furze, -or any Earth, Sand
or Sods for any Ufe or Purpofe whatfoever, in, upon, or from any Part
of the fame feveral Open and uninclofed Fields, Lands, Meadows,
Paftures, Ings, Common and Waite Lands and Grounds hereby direted
to be divided and allotted, without the Confent of the {aid Commiffioner
being fir{t had and obtained for that Purpofe in Writing under his Hand,
(which Confént the -faid Commiflioner is hereby empowered to give in
Writing, under {fuch Rules, Orders, Regulations, and Reftritions as he
fhall think proper to exprefs in fuch Writing); and if any Perfon or
Perfons, Body Politick or Corporate, fhall cut, dig, pare, grave, take,
gather, or carry away any fuch Matters or Things as laft mentioned,
without fuch Cenfent as laft mentioned, and contrary to the true Intent
~and Meaning of this A&, then and in every fuch Cafe the faid Commifs
fioner, upon due Proof made before him upon Oath, {ball and he i1s hereby
required, by Warrant under his Hand and Seal direfted to any Perfon or
Perfons, to caufe any Sum of Money not exceeding Forty Shillings, to
be levied by Diftrels and Sale of the Goods and Chattels of the Party
fo offending in the Premifes, rendering the Overplus (it a~y) upon De-
mand to the Party whofe Goods and Chattels fhall be fo diftrained and
fold, after dedu&ing the Cofts and Charges attending fuch Diltrefs and
Sale; and that the Money [o to be levied thall be applied toward the Pay-
‘ment of the Cofts and Charges of obtaining and executing this A,

Commifion-  XIV. And be it further enafted, That the {faid Commiffioner thall and

€’ ""’ith&_ may and he is hereby empowered to divert or ftop up any fuch old or
z::’ﬂ{ﬂf:.ces’ sccuftomed Road or Roads, or Way or Ways, leading tnrough, over,
unncceffary  OT between any of the old Inclofures in the faid Townthip of Ofpodby, as
‘Roads over  in his Judgement ought to be diverted or ftopped up, and the Soil of the
}h" old I}:‘d“' Roads and Ways fo to be {topped up fhall be deemed and taken to be
ﬁli;;;zu; Part of the Lands to be divided and allotted under this A& : Provided,
' that Two-or more Juftices of the Peace a&ing in and for the faid Eait
Riding (not interefted in the Repair of fuch Road or Roads) fhall make

an Order concurring therein, but which Order {hall be {ubjett to an Ap-

peal to the Quarter Seflions for the faid Riding in the Manner m fuch

Cales dire&ed by the fuid A& of the Forty-firft Year of the Reign of

His prefent -Majefty.

Allotments XV. And bé it further ena&ed, That the faid Commiffioners fhall fet
for Watering gyt and allot unto the Surveyors of the Highways, within the Townihip

Flaces, f"_”d of Ofgodéy atorefard for the Time betug, fuch Part or Parts of the Lands -
for getting .

Maainis for  and Grounds hereby direéted to be divided, allotted, and inclofed, as he
Repair of  fhall thiik neceffary, as and for common Watering Places for Cattle, and
Roads. as and for publick Pits for the Purpofe of getiing Gravel, Sand, and
other Materials for the Repairs of the feveral publick Hizhways within

the faid Townthip, and to and ' for fuch other Ules and Purpoles as the

faid Comumiflioner fhall think expedient, and fubjett to fuch Rules,

| ~ - Orders,
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Orders, and Regulations, "as he fhall by his faid Award. dire& or o
appoint.. - .

- XVI.. And be it further enaéted, That the faid Commiflioner fhall- and Drains and
may {cour out, widen, and change the Courfe and Direction of all und Ditches.
every fuch ancient Ditches, Drains, Watercourfes, Tunnels, and Bridges
in the Townfhip of Ofgoddy aforefaid, as he fhall think proper; and allo |
fhall and may fet out and appoint {fuch new Ditches, Drains, Water-
courfes, Tunnels, Water Gates, Banks, and Bridges, to be made of
fuch Depth, Width, and Extent, and in fuch Situation and Diretion,
as the faid Commiflioner fhall think fit, as well in, through, and over
the Lards and Grounds intended to be divided, allotted, and inclofed as
aforefaid, ‘as allo in, over, and through any ancient Inclofures, or other
Lands or Grounds within the {aid Townfhip of Ofzodby afurefaid, making
fuch SatisfaCtion to the Proprietors of fuch ancient Inclofures, or other
Lands or Grounds not {o intended to be divided, allotted, and inclofed,
for the Damage to be done thereby, as the faid Commiflioner fhall judge
reaflonable; and he is hereby direted in and by his faid Award to order
and dire¢t by whom, at whofe Expence, at what Time, and in what
Manner, the {aid Ditches, Drains, Watercourfes, Tunnels, Water Gates,
Banks, and Bridges fhall be thereafter repaired, cleanfed, {coured, and
maintained : Provided always, that nothing in this A& contained fhall
authorize the fatd Commifhoner o divert or turn any {uch Drains ot
“Watercourfes, or any Siream, Brook, or Rivulet, without the Confent in
Writing of the refpeftive Owners of the Lands fromi or into which the
fame fhall be diverted or turned, |

XVII. And be it further enaéted, That the {id Commiflioner fhall, Allotment o
and he 1s hereby required to fet out, allot, and "award unto and for the the Lord of

faid George Dawfon, as Lord of the Manor of Ofgoddy aforefaid, his ‘f'he gl_“';l".r c
- Heirs or Afligns, {fo much and {uch Part or Parts of the faid Commons §’§;l_ Link
and Walite Grounds hereby direfted to be divided, allotted, and inclofed,

as {hall in the Judgement of the faid Commiflioner be equal in value to

One Sixteenth Part of Nine Tenth Parts of . the faild Common and Wafte

Grounds within the faid Townfthip of Ofgod:y, in licu of and as a full
Recompence for all and ‘every the Eftate, Right, and Interelt of the faid

George Dawfon therein, as Lord of the faid Manor. | N

XVIII. And be it further enalted, That in cale any Perfon or Perfons, Power to
feifed or enitled for any Lftate of Inheritance or Freehold of or to any Commit
Lands or Tenements in the Townthip of Ofvedby, thall be defirous of fioner with
exonerating {rom T'ythes their Lands or Tenements in fuch Townfhip in %ﬁ: rf?;tfri '
Manner herein-atter mentioned, and fhall have fufficient Property 1n the a]](}f Land to
faid Open Fields and other GCommonable Lands hereby directed to be the Impropri-
ailotted to make Compenfation in Land for fuch Tythes', and f(hall by 2178 in heu
Writing under therr, his, or her Hands or Hand, to be delivered to the of "Lythes.
faid Commifiioner at any Tune before the Eleventh Day of Oftvber One
~thouland eght hundred and eleven, exprefls fuch Defire, it fhall be
lawful for the faid Commiffioner, and he is hercby required and em-
powered to let out and allot to the faid Thomas Wilfen, Fohn Tweedy,

Thomas Hartlev, Wiliiawm Smith, and Lhomas Smith, as fuch Impropriators
> as atorelaid, their Heirs, Appointees, or Affigns, or other the Impro-
priator or Imprepnators of the faid Rectory for the Time being, f{uch

Varcel or Parcels of the Lands and Grouunds hereby direéted to be di-
| vided.
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‘vided and allotted, as fhall in the Judgement of the faid Comamiflioner;

according to the Proportions hetein-atter mentioned, be equal in value to.
the Tythes payable to the {aid Impropriators, and 1ﬁ’umg out of the Lands
and Grounds, as well open as inclofed, of fuch Perfon or Pérfons {o defir-
ing to exonerate the fame from Tythes as aforefaid, in afcertaining which
Compenfation the faid Commiffioner fhall eftimate the Tythes payable to
the faid Impropriators as Equivalent to the following Proportions of the

‘Lands and Tenements, out of which fuch Tythes do iflue, according to

the Nature and Quality thereof, (that is to fay,) One-fifth Part of the
Open Commmon Fields One-feventh Part of the Ings; One-tenth Part

- Gf the Common and Wafte Grounds; and One-feventh Part of the

Homefteads, Gardens, Orchard, and other anciently inclofed Lands;
and-fhall make a proportional Deduétion from the Allotments of fuch
Perfon or Perfons {o defiring to exonerate as aforefaid, which faid Pro-

~ portions fo to be deducted and allotted to the faid Impropriators fhall be

gccepted and taken by them in lieu of and as a full Compenfation and

Satisfation for all the Tythes, as well Great as Small, Compofitions,

“ Dues, and all other Payments whatfoever in lieu of Tythes, ifluing and

Allctmert of
the Refidue
to the Pro-
prietors.

Compen(a-
ti10 1 for T ofts.

How and by
wh.om the
Altllotmeuts
{hall be

fenced.

payable to the faid Impropriators from and out of the feveral l.ands and
Grounds, as well open as inclofed, of fuch Perfon or Perfons as laft
aforefaid, in the Townthip of Ofgedby aforefaid : Provided, that nothing
herein-before contained fhall extend to any Tythes or Compoﬁtlons in
lieu of Tythes now payable to the faid Joftah Cockf/but Twifleton, but-that
the fame fhall remain payable in like Manner as if this Act had not

pafled.

- XIX. And be it further enaéted, That the faid Commiflioner fhall have
full Power and Authority, and he 1s hereby direCted in the next Place
to divide, fet out, allot, and award ali the Refidue and Remainder of the
{aid {everal Open and unincloled Fields, Lands, Meadows, Paftures, Ings,
Common, and Walte Lands and Grounds, intended to be civided and
allotted by virtue of this A, unto, between, and amonglt the fev: ral
Perfons who at the "1'ime of making fuch Allotments thall be refpeétively
entitled thereto, and interefted therein, in Proporuon ta their refpetive
Rights, Interefts and Shares therein, (other than and except the feveral
Perfons to whom Allotments are herein-before direfted to be made in
refpet of fuch Rights and Interefts as may be compeniated for by fuch
Allotments) -

XX. Provided always, and be 1t further enadted, That all Tofts,
Foundations, or Scites of ancient Commonable Meffuagee or Cotrages
within the 'Iownfhlp of Ofyodby aforefaid, now demolifhed, fhall; upon
Pioof thereot being made to the Satisfaé’cion of the faid Commiﬂiontr,
be confidered and deemed as Commonable Mefluages or Cottages refpec-
tively, and that the refpetive Owners thereof (hall be entitled to the
fime Compenfation for the refpeltive Rights of Common originally
belonging thereto, as if fuch Mefluages or Cottages were {till ftanding.

XXT1. And be 1t further enalted, That the Allotment herein-before
diretted to be made to the faid Thomas Wilfon, Febn Tweedy, Thomas
Hartley, William Smith, and Thomas Smith, in lieu of 1ythes as aforefaid,
fhall, tor the firft Time, be inclofed with an outward Fence and Dn:ch .
to be planted with good tranfplanted Quicklets, and defended with good

- and {ufficient Pofts and Rails, and with proper Gates where neceffary ;

1 | and
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-and where fuch Ring-fence fhall adjoin a publick or private Road, fuch
Pofts and Rails fhall be fet and afﬁxed upon the Bank on the outfide of
the Ditches, by and under the Direftions of the faid Commiflioner, at
the Expence of the other Proprietors, to be afcertained and aflefled by
the faid Commiflioner in the fame Manner as the Colts and Charges of
pafling and executing this A& are to be afcertained and affefled ; and
that fuch Fences and Gates fhall for ever after be maintained ‘and kept
in Repair by the faid Thomas Wi iwfon, JohnTweedy, Thomas Hartley, Wils
liam Smith, and Thomas Smith, in fuch Manner as the faid Commiflioner
fhall direct, award, and appoint ; and the feveral other Allotments to be
made by virtue of ‘this At fhall be inclofed, hedged, ditched, or other-
wife fenced, and fuch Fences for ever thereafter repaired by and at the
Expence of the refpeCtive Perfons to whom the fame fhall be allotted,

Cwithin fuch Times, and in fuch Proportions and Manner, as the faid

‘Commlﬁioner Ihall direct.

XXII And be it further enatted, That fuch convement Openings fhall Openings to
be left in the faid Fences and Inclofures as the faid Commiflioner {hall be leftin
diret, for the Space of Six Calendar Months next afier the Execution if_::f:,{,‘:;;
of the faid Award, for the Paflage ot Cattle, Carts, and Carriages )
through the fame, unlefs the faid Commiffioner fhall fooner permit the
fame to be made up by the Perfon or Perfons interelted therein.

XXIII. And it is hereby further enalted and declared, That the feveral Allotments
Lands and Tenements which fhall be allotted by virtue of this or the faid to be of the -
firft mentioned A&, fhall upon the Allotment thereof refpectively become iﬁifﬁ‘“"e"
~and be of the fame Tenure, and be held under the fame Rents and Ser- {yhiea 1o the
vices, as the Hereditaments in refpet whereof the {uid Lands and Tene- fome Ufes, as
ments fhall be refpetively allotted would be {ubjet unto if fuch Allot- the Lands in

lieu whereof
ment had not been made, or this A&t had not been paﬁ'ed they were

de.
XXIV And be it further ena&ed That where the Proprietor or Pro- E?l;mem

prietors of any Lands. or other Hereditaments which fhall be allotted by to Proprietors
virtue.of this or the {aid firlt mentioned Aét, fhall hold their refpeétive having Lands,
Lanus or Hereditaments by different Tenures, or for different Eftates, or 3{;1 de:'w(]icliffcr-
under different Titles, the fnd "Commifhoner fhall upon the Requeft of ent Tenures:
fuch refpetive Proprietors, in Writing -under his Hand, afcertain and

determine, by the Examination of Witnefles on Oath, or ‘other fufficient

Evidence, and diftinguifh the Lands or other Hereditaments held by each

of {uch Tenures for each of fuch Ef’rates, and under each of fuch Titles
refpetively, and fhall accordingly in his faid Award fet out and diftinguifh

diftin& 'and feveral Allotments for fuch refpe&we Lands and other

Hereditaments.

o XXV And be it further enalted, That it fhall be lawful for the faid Power to
Commiflioner to aflign, fet out, allot, and award any of the Allotments exchange.
to be mace by viriue of this A& or any Part or Parts of {fuch Allotments,

or any Manors, Mefluages, Cottages, old Inclofures, Lands, I'enements, -
Rents, -Commons, or other Heredltaments {ituate or arifing within the

faid Parifn of Hemingbrough, in lieu of and in Exchange for any other
Manors, - Mefluages, ‘Cottages, old Inclufurﬂs, Lands, Tenements, or -

. other Hereditaments {ituate or arifing in the fame Parifh, or within any

other Parith or Place adjommg thereto, fo as every Iuch Exchange be -

{ Loc. &' Per. ] 22 I  made.
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‘made by the Award of the faid Commiflioner, and be made with- the

‘Confent and Approbation of the relpellive Proprietors, or other Perfon
or Perlons, Bodies Politick or Corporate, feiled or poflefled or in Receipt
.of the Rents or other Profits of the Hereditaments which fhall be fo

exchanged, whether {uch Proprietor or Proprietors be Tenant or Tenants
in Fee Simple in Tail, or for Life or for Years determinable on a Life or
on Lives, or by and with the Conlent of the Huibands, Truftees or Guar-

‘dians, Committees or Attornies of or for any fuch Proprietors, who at

the Time of making any fuch Exchange fhall be under Coverture,
Minors, Lunaticks, beyond the Seas, or under any other Difability or
Tncapacity of afting for themfelves, or of the major Part of the Trufltees
for any charitable or publick Ulfe refpettively, and fo as every fuch
Exchange of Lands, Tenements, or Hereditaments holden in Right of
any Church, Chapel, or other Ecclefiaftical Benefice, be made with the
Confent cf the Bithop of the Diocefe 1n which fuch Hereditaments thall
lie or be fituate, and the Patron or Patrons thereof for the Time being,
fuch Confents to be refpeétively teltified by Writing under the Hands of
the confenting Parties, or under the Common Seal of any of them, being
a Corporation Aggregate ; and that every luch Exchange fo to be made
and declared fhall, as well 1n refpect of the Hereditaments within the
faid Parith of Hemingbrough as in refpelt of the Hereditaments within any
fuch other Parith or Place as aforefaid, be for ever good, valid, and
effeCtual in the Law to all Intents and Purpofes whatfoever.

XXVI. Provided always, and be it further enalted, That nothing in
this A& contained fhall extend or be conitrued or adjudged to extend to
revoke, make void, annul, or alter any Settlement, Deed, Will, or
Leafe, or to prejudice any Perfon having any Right or Claim of Dower,
Jointure, Annuity, Rent, Debt, Charge, or Incumbrance whatfoever,
in, out of, upon, or affefting any of the Lands, Tenements, or Here-
ditaments hereby direéted to be divided and allotted, or which fhall be
exchanged ot afligned in Compenfation for any other Eltate or Right in
purfuance of this A&, but as well the Lands allotted, as the Tenements

and. other Hereditaments which fhall be afigned in Excbange or in

Compenfation for any other Eftate or Right, fhall immediately after fuch

Allotment, Exchange, or Affignment, be vefted and fhall remain and

enure ; and the feveral Perfons to whom the fame fhall be allotted,
afigned, or given in Exchange as aforefaid, fhall thencetorth ftand and
be feifed and poflefled thereof refpetively to, for, and upon fuch and

‘the fame Ulfes, Eftates, Intents, Trults, and Purpofes refpectively, and

with fuch Powers, and liable to fuch and the fame Wills, Settlements,
Limitations, and Remainders, Conditions, Charges, Rents, Services,

and Incumbrances, as the feveral Lands, Tenements, and Hereditaments
in refpe@ whereof fuch Allotments, Affignments, and Exchanges fhall.

have been made, fhould -or would have {tood feverally limited, fettled,
vefted, or fubjed or liable to, or been held by, in cale the fame had not

been allotted, afligned, or exchanged, and this A& had not been made,
fave and except fuch Rents and Services as fhall have been compenfated
for and extinguithed, and fuch Leafes and Tenancies at Rack Rent as
fhall become void by virtue of this A&, and fubjet neverthelels to all

fuch Mortgages and Sales as fhall be made by Authority of this Act or
.of the faid Act of .the Forty-firft Year of the prefent Reign.

|
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XXVII. And be it further ena&ed, That it fhall and may be lawful for Leafes at
“the faid Commiflioner, if he in his Difcretion fhall think fit, to determine Rack Rent
all and every or any Leafe or Leafes, Agreement or Agreements at Rack Ei:};ut:fe dde"
Rent -now fubfifting for any Term of Years, or from Year to Year, or ’
at Will, of any Part or Parts of the Lands and Grounds hereby direted to

be divided and allotted, and of all or any Part of the Lands and Heredita-~

ments within the faid Parith of Hemingbrough, which thall be exonerated

from Tythes, or exchanged by virtue of this Alt, as to the Whole or

any Part of fuch Land in any fuch Leafe to be compiized, at fuch Time

or Times as the faid Commiffioner fhall direét 3 and 1t fhall be lawful for

the faid Commiflioner: to adjudge and determine what Satisfaction fhall

be made by the refpeftive Leflors or Landlords to the Leflces or Tenants
refpettively for the Determination of their Interefts in fuch Lands and
Hereditaments, either by the Payment of a grofs Sum, or (where other

Lands and Hereditaments are or fhall be comprifed in the fame Demife)

by a Reduftion and ‘Apportionment of the Rent to be paid during the

. Remainder of the Term for the Refidue ot the Premifes in every

{fuch Leafe and Demile comprifed; and every fuch Leafe fhall upon

the Compliance of the Leflor with the Direttion and Order of the

{aid Commiflioner for the Determination thereof, and not otherwife,

ceafe and determine accordingly: Provided always, that nothing in this

At contained {hall extend to prejudice or afte&t any Leales or Agreements

of or concerning any Lands or Hereditaments which fhall be exchanged

by virtue of this A&, unlefs the Whole of the faid demifed P’remifes fhall

be fituate in the Townthip of Ofgodby atorefaid.

XXVIIL. Provided always, and be it further enalted, That in cafe Proprictors
there are any Homefteads, Gardens, Orchards, or ancient inclofed Lands not having
and Grounds in the faid Townfhip of OQ/godby, fubjeét or liable to the fufficient Al
Payment of T'ythes in Kind, or to-any Compofition in lien of Tythes, cit;l;:;?at:
and the faid refpe&ive Proprietors of fuch Homefteads, Gardens, Or- to remain
chards, and inclofed Lands, fhall not happen .to be entitled to any or a tytheable,
fufficient Allotmeunt of Land to make full Compenfation for the Tythes

or any Compofition in lieu of T'ythes, payable out of or in refpe&t of

. Homefteads, Gardens, Orchards, or ancient inclofed Lands aad Grounds

refpeltively, then and in fuch Cafe the Homelteads, Gardens, Orchards,
and ancient inclofed Lands of fuch Proprietors refpetively, or fo much
and {fuch Part thereot refpetively, the Tythes or Compofitions for Tythes
whereof {hall not be compenfated for as aforefaid, fhall remain fubjett
and liable to the Payment of Tythes, or Compofitions in lieu of Tythes,
to the refpettive Tythe Owners for the Time being, in the fame Manner

to all Intents and Purpcles as the fame were {ubjelt and liable to before
the pafling of this Aét, |

XXIX. And be it further enacted, That no Sheep or Lambs, Horfes, No Sheep ot
Alles, Horned Cattle, Pigs, or Geele, fhall be depaitured or kept in any Lambs to be.
of the faid new intended Inclofures during the Space of Seven Years Xept inthe
from the Execution of the faid Award of the faid Commiffioner, unlefs gf;;‘f;n‘“‘fgf“‘e
the Perfons refpettively {o depafturing or keeping fuch Sheep or Lambs, Spacegof
Horles, Affes, Horned Cattle, Pigs, or Geele therein, do at their own Seven Years,
Expence {taffhold the fame, or effectually guard and fence the Quickfet }’“lerﬁ Guard- .
~Fences, or any other Perfon’s Allotment adjoining to fuch Inclofures re- o - » PU

fpectively, in which Sheep or Lambs, Horles, Afies, Horned Cattle, Pigs, up.
| 6 ' OF
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or Geefe thall be depaftured and kept as aforefaid, fo as to prevent any
Damage or Ijury being done to fuch Fences or Quickfets by any fuch
Sheep or Lambs, Hoiles, Afles, Horned Cattle, Pigs, or Geefe.

Money ad= - X XX. Ard be it further enalted, That if any Perfon fhall advance
vanced by and pay ary Mo:ey in difcharge of the Fees or other Expences of ob-
the Propiie-  1ainino and execuring this A&, the Money fo paid and advanced fhall be
;‘;3 0 i?tf repa-d and fatished by the Direction of the faid Commiflioner, together

Tntereft. with lawful Intereft for the fame.

For defraying <X XI. And be it further enacted, That the Cofts, Charges, and Ex-
the Charges  pences of inclofing and fencing the Allotment herein direéted to be made
and bxpences 1o the faid Thonas Wilfon, fobn Tweedy, Thomas Hartley, William Smith,
:ido:;::;gﬁﬂ and Thomas Smith, as fuch Impropriators as aforefaid, their feveral
this A&.  Heirs, Appointees, and Afligns, in lieu of Tythes or Compofition for
Tythes, and all Cofts, Charges, and Expences indident to and attending
the obtaining this A&, and of furveying, admealuring, planning, valu-
~ing, dividing, and allotting the Lands and Grounds to be divided and
“allotted by virtue of this or the faid Aé of the Forty-firft Year of the
prel-nt Reign, and of preparing and inrolling the Award of the faid
Comuiflioner, and all the Charges and Expences of the faid' Commife
fioner, their Affiltants and Servants, and all other. neceflary Expences -
of the feveral Perfons to be employed by the faid Commiffioner in and
about the Premifles, either before or after the Execution of the faid
Award, and all the Expences of forming, complering, and repairing the
~ publick Carriage Roads and Highways to be fet out and appointed by
the faid Commiffioner, and of making any publick Drains, Sewers,
Bridges. Banks, Sluices, and other Requifites, which fhall or may be
neceflary, and all other Expences of carrying this A& into Execution,
(fave and except the Expences of Exchanges and Partitions to be made
in purfuance of this A&,) fhall be borne and defrayed by the feveral Per-
fons to whom any Allotment or Allotments fhall be made, or whofe
Lands fhall be exonerated from Tythes by virtue of this A&, (fave and
except the faid Impropriators and their feveral and refpective Heirs, Ap-
pointees, and Afligns, for or in refpet of the Allotment which fhail be
made to them in licu of Tythes and Compofitions for Tythes as aforefaid;
and alfo fave and except the Surveyors of the Highways within the faid
Townthip of Ofyedby for the Time being, for and in refpeét of any Al-
lotment to be made to them as fuch, as herein-before menticned,) which
faid Colts, Charges, and Expences, together with the Proporiious thereof
to be paid by the feveral Perfons hereby made liable to the Payment
thereof, {hall be adjufted and. fettled by the Jard Commiflioner, who is
hereby authorized and empowered from Time to.Time to make and torm
Eftimates of all fuch Cofts, Charges, and Expences, and to raile the
Amount.of fuch-Eftimares by a.Rate or Rates -at any L ime- after the
Allotments fhall have:been{taxed out, from 1lime to Time as he fhall deem
necefliry and proper in Maaner direted 1n and by the faid At of the
Forty-firlt of the prefent Reign: Provided neverthelefs, that all Cofts,
Charges, and Expences (exclufive of -the faid A-ard of the faid Com-
miflioner) artending the making of any fuch Exchanges or Partitions as
may be made under the Authority of this Act, thall be paid, borne, and
defraved by the feveral Perfons whofe Elfates fhall be exchanged or-

_paited, in fuch Manner . and Pmportions as the faid Comnuflioner fhall
| - by
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by Writing under his Hand order and dire, and fhall be recovered in
the fame Manner as is herein directed refpecting the Recovery of the Ex-
pences of obtaining this' A¢t; and that the faid Proprietors, and their Proprictors
Attornies or Agents, fhall pay their own Expences when they thall topay their

attend the faid Commiffioner at any Sitting to be held in' purfuance of ;z:‘ci"
thiS A&t - R

XXXII. And be it further enated, That the faid Commiflioner afting Commiffion-
$n the Execution of the Trufts and Powers hereby vefted in him, and ¢ Allow«
the Clerk to be by him employed, fhall be allowed and paid, in Satisfacs *"* -
tion for his Trouble and Expences, the Sum of Three Pounds and Three
Shillings for every Day on- which he fhall be employed in travelling to,
attending in, or returning from fo alling ; and that at all Sittings to be-

‘held in purfuance of -this A&, the faid Commiffioner and his Clerk, and
all Perfons attending fuch Sittings, fhall pay their own Expences.

XXXIH. And be it further enalted, That it fhall and may be lawful Power for
t6-and for the Hufbands, Guardians, Truftees, Committees, or Attornies IP “-‘ff"ns.}m‘?ff
of any of the Owners or Proprietors of any of the Lands hereby autho- ligaioDrla?I!:.

rized to be divided or allotted, or any of the inclofed Lands within the M{mey to pay
faid Parifh, being under Coverture, Minors, Lunaticks, beyond the Seas,. Expences of
or under any other legal Difability, and for any of the faid Owners or this At
Proprietors, being Tenants in Tail, or for Life or Lives, or Years deter-

‘minable on a Life or Lives, or on any other Contingency, to charge fuch

Lands and Premifes with {uch Sum or Sums of Money as the faid Com-

- miflioner fthall by his” Award, or -by Wrniting under.his Hand, either

before or after the Execution of fuch Award, adjudge neceflary, to pay

“and defray the Charges and Expences incident to and attending the

obtaining of this A&, and carrying the fame into Execution, and of

charging the faid Lands as aforefaid, fo that the fame fhall not

exceed the Sum of Five Pounds for every Acre of fuch Lands, and

to mortgage, leafe, or demife, or otherwife fubjel the Lands, Tene-

ments, and Hereditaments {fo to be charged, unto fuch Perfon or

Perfons as fhall advance and lend the fame refpeétively, his, her, or

their Execntors, Adminiftrators, and Afligns, for any Term or Number

of Years; or in cafe any Perfon in Pofleflion, who fhall not be liable

to and charged with a Share of the Expences as aforefaid, or enabled by

this A& to charge fuch Lands with the fame, fhall choofe to advance,

pay, and difcharge fuch ‘Sum or ‘Sums of Money, then it fhall be

lawful for the faid Commifhoner, by any Deed or Writing under his

Hand and Seal, to be attefted by T'wo or more credible Witnefles, 1n
- like Manner to-mortgage, furrender, leale, demile, or otherwife fubject

the faid Lands and Premifes to fuch Perfon or Perfons refpectively pay-

ing and difcharging the fame, his, her, or their Executors, Adminiftra.

tors, and Afligns, for any Term or Number of Years, to and for the

Payment of fuch Sum and-Sums-of Money fo advanced, paid, and dife
-charged by him, her, or them, with lawful Intereft for the fame, to com-

mence on the ‘Termination of his, her, or their Right "in the Premiles,

fo that every fuch Mortgage, Leafe, or Demife, be made with a Provifo

or Condition to ceafe and be void, or with an exprefs Trult to be fur.

rendered, or re-afligned, when fuch Sum or Sums of Money thereby to

be fecured fhall be tully patd and fatisfied, and  alfo with a Covenant to."

pay and keep down the Intereft, fo that no Perfon or Perfons afterwards
[Lo¢c. & Per.] ' 22 K i becoming
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becommg poflefled of or entitled to any fuch Land and Premifes fhall be
liable,to pay any further or larger Arrear of Intereft than for Twelve
Calendar Months preceding the T'ime when the Title to fuch Poffeffion
fhall have commenced ; and that every fuch Charge, Mortgage, Leafe,

or Demife, fhall be ood valid, and effetual in the Law for the Pur-_
pofes thereby mtended

Power to XXXIV., Andbeit further ena&ed That it fhall be lawful for the faid:
Cﬂmméﬂi(?“é Commiflioner, at the Requeft in Writing, to be delivered to fuch Com.
fﬁ;&’ """ miflioner within Six Calendar Months next after pafing this A&, of any
Allotment of of the Owners or Proprietors of any of the L ands hereby directed to be
Proprietors divided and allotted, or of any Intereft or Intereﬁs therein, whether far .
:{?“t"};":il:‘;m_ an Eftate in Fee Stmple, Fee-Tail, or for Lives or Life, .or for any other
 tion of the determinable Eftate, not being Leﬁ'ees or a Lefiee for Years, fubje@ to
%xpences. -Rents or a Rent, or atthe Requeﬂ of the refpe&we Hufbands, Guardrans,,
| Trultees, Commlttees, Agents or Attornies of or for any fuch Owners
or Proprietors being under Coverture, Minors, Lunaticks, or-beyond
the Seas, or under any other Difability or Incapacity, or for the Perfous
alting as fuch Guardians, Truftees, Committees, Agents or Attornies, to
~ deduét from the Valueand Amount of the Allotment or refpetive Allot
merts of fuch Owner or Owners by whom or on whofe Behalf fuch Requeft
fhall be made as aforefaid, fo much as fhall in the Judgement of the faid
Commiffioner be equal to his, her, or their Share and PrOpertmn, or refpec-
tive Shares and Proporuons of the ‘Charges and Expences of pafling this
A&, and of carrying the fame into Execution, and to allot, award, and
divide the Land and Value fo deduéted to and amongﬁ fuch of the
Owners or Proprietors as fhall by the faid Ccmmiflioner be charged with,
and fhall pay fuch Charges and Expences, in Proportion to the Sums they
fhall refpetively pay or contribute thereto: Provided, that it fhall be
lawful to and for the faid Commiflioger, and he is hereby required, upon
any fuch Requeft. as aforefaid, and ppon Payment by the Perfon or Per-
fons making {fuch Requeft of his, her, or their full Proportion of fuch
Cofts and Expences, to allot to the Perfon or Perlons refpellively by, -
whom or on whofe Behalf fuch Requeﬂ and Payment fhall be made, his,
hér, or their Heirs or Afﬁgns, the Land whigch thall ‘have been fo.
deduted ; and the Perfon or Perlons refpe&wely to whom any fuch Al-
lotment fhall be made and awarded, fhall, upon fuch Award being made,
be and become feifed thereof for an abfolute Eftate in Fee Simple, freed
and ' difcharged from all former Titles, Charges, and Incumbrances what-
foever: Provided, that the Value of the Land fo to be dedutted from
any Allotment or Aflotments fhall not in any Cafe exceed, according to
the Opi.ion and Judgement of the faid Commiffioner, the Rate of Five
Pounds for every Acre of the Land which thall by virtue of this A& be
allotted or exchanged to the Perfon or Perfons making fuch Requeft ;
and that in all Cafes where Land fhall be dedutted from any Allotment
or Ailbtents as aforefaid, no Money fhall be raifed or charged by
Mortgage, or any other Ways or Means in the faid recited Alt, or this
Act meniioned, upon fuch laft mentioned Allotment or Allotinents for

the Coits and Charges of pafling and executing this Act.

Proprictors XXXV. And be it further enacted, That it fhall be lawful for any
may fell or Perﬁm or Perfons who fhall be entnled to any Allotment or Allotments

mortgage under and by v1rtue of this. A& to glvc, gram, bargam, fell, demlfe, convey
- © 10 - and
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and: affure, his, her, and their Intéreft in the fame, at any Time ot Times their Allot-
betore the Em:cutmn of the Award of the faid Commiflioner, for all or ﬂ:““ before.
~any Part of his, her, or their expe@ant Eftate or Intereft therein, and ° ¢ Award.
every fuch Gift, Grant, Bargain, Sale, Conveyance, and Afiurance,
“fhall be of* the fame Force and Validity as if made after the Execution of
the faid Award; and it (hall be lawful for any of the Owners or Pro-.

- prietors of any Common' Right upon the Lands and Grounds- hereby
direfted to be divided and inclofed, to {ell and difpofe of the farne, or of
the Allotment or Allotments to be made in réfpet thereof by virtue of
‘this A&, feparate and diftin&t from the Eftate in‘Right of which he or
fhe is entitled to the fame, in fuch Manner as he or fhe might have done
at any Time after the Execufion of the faid Award; apd every Grant,,

- Conveyance, and Affurance of {fuch Common Right or Allotment, fhall
have the fame Force and legal Operation as if made and executed after
the Execution *of the faid Award ; and it fhall ‘be lawful for the faid’

- Commiiffioner, and he is hereby authorized and required, to award every
fuch Allotment or Allotments which fhall be fo fold and difpofed of to-
the Purchafer or Purchafers thereof, or to any other Perfon or Perfons who
“fhall be entitled to the fame by virtue of any fuch Sale or Dxfpoﬁnon.

XXXVI. And be it further enalled, That the faid Commlfﬁoner thall, Commiffioner:
as foon after the pailing of this A& as conveniently may be, by fome to dire&
Writing or Writings under his Hand, to be affixed upon the principal ﬁ‘“}!‘fe gf
outer Door of the Parifh Church of Hemmgbraugb atorefaid, order and ="
‘dire& the Courfe of Hufbandry that thall be ufed in, over, and upon. the
“faid ‘feveral Open and uninclofed Fields, Lands, and Grounds hereby
dire€ted to be divided, allotted, and inclofed, and ftom Time to Time:
to aiter or amend fuch Orders and Dlre&mns, or .give new ones, as fhall |
appear to him neceffary and proper, until the Time when he thall have e
‘made and completed the faid intended Divifion and Allotment, as well
with refpe&t to laying down, ploughing, fowing, reaping of C"ops, fallow-

‘ing and tilling thereof, as to the cleaning, weeding, ftocking, and eating.
off the Fallows or Stubbles; and fha:l'and may in and by the fame, or
any fuch other Writing as aforefaid, fet and impofe {uch Penalties on
every Perfon not conforming to fuch Orders and Dlre&mnsg and for doing:
and committing any Damage, Wafte, or Deftruion in or upon the faid
Open and uninclofed Fields,Lands, Meadows, Paftures, Ings,Common, and:
Wafte Lands and Grounds, as he the {aid Commliﬁoner at the Time of
making fuch Orders and Direflions thall think reafonable, not exceeding
the Sum of Fiwve Pounds per Acre, which Penalties fhall be recovered
and applied in Manner dire&téd by the faid A&; and all fuch Orders of
the faid Commiffioner fhall be final, binding, and conclufive upon all
Parties interelted, and upon theit feveral and relpellive Parmers -and

"Tenants.

XXKVII And be 1t furthér enaled, That unlef the faid Commif: Commiff loner

fioner thull by any Writing' under his Hand or in and by his Award to fettle Sa-.

. tisfadtion for
herein-after mentioned, make any Order to the contrary, all the Tidlage Standage of

Parts of the faid Upen Fields which-fhall be Fallow, or fown with Corn Crops, or
upon Fallow at the Time when fuch Divifion and Alldtment fhall take give Orders.
place, fhall continue in Pofleflion of the refpetivé Occupiers and Tenants thereia.
thercof relpe@ively until the next enfuing Harveft, and the Crops thereof
fhall then be reaped or cat by fuch Occupiers and ‘Fenants refpectivelys;
every.
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every one his own Land, who may enter thereon, and till and cultivate

the fame at bis Plealure, every fuch Occupier and Tenant paying to the

Proprietor to whom the fame fhal! be allotted, before he fhall reap or cut

{uch his Crop, fuch Satisfaction for the Standage of fuch Crep, and Damage

done by the Cultivation of fuch Land, and reaping or cutting, and taking
away fuch Crop, as the faid Commiffioner in and by fuch Writing as afore-

faid, or by his faid Award fhall dire& or appoint : Provided always, that

" the faid Commifhoner may, if he thinks proper, make and give any other

CommifTioner

Order and Direftion in the Premifes which he fhall fee more equal and
convenient, either by any fuch Writing as aforefaid, or by his faid
Award. . '

XXXVIIL Andbeit further enalted, That once at leaft in every Year

to lay his Ac. during the Execution of this A&, (fuch Year to be computed from the

‘eounts before
a Juftice,

Day of the paffing thereof,) the faid Commiflioner fhall make, and he is
hereby required to make a true and juft Statement or Account of all
Sums of Money by him received and expended, or due to him for his
own Trouble and Expences in the Execution of this Aét; and fuch

‘Statement or Account when fo made, together with the Vouchers re-

lating thereto, fhall be by him referred to and laid before One or more
of His Majefty’s Jultices of the Peace alling in and for the faid Eaft

Riding (not interefted in the faid Inclofure), to be by fuch Juftice or

Juftices examined and balanced, and fuch Balance fhall be by him or

- ‘them ftated in the Book of Accounts to be kept in the Office of the

Avard.

Clerk to the faid Commiflioner; and no Chaige or Item in {uch Ac.
counts fhall be binding on the Parties. concerned, or valid in Law, unlefs
the fame fhall have been duly allowed by fuch Jullice or Juftices. |

XXXIX. And be it further ena@ed, That the Award to be made by

the faid Commiffioner in Manner dire€ted by the faid A& of the Forty-

firft Year of the prefent Reign, fhall, within the Space of Twelve

:Calendér Months from the Execution thereof, be inrolled in the publick
.Regifter Office at Bewverley, in the {uid Eaft Riding; and the Regifter of

the faid Office, or his Deputy for the Time being, is and are hereby
.direéted to caufe the faid Award to be inrolled in one of the Books uled
for inrolling Bargains and Sales of Lands in the faid Office accordingly,
and a true Copy (to-be figned by the faid Commiflioner) of the Map or
Plan annexed to fuch Award fhall be alfo lodged in the faid Regifter
Office at the Time of the Inrolment of the faid Award, and there kept
for ever; and the faid Award, together with the Map or Plan thereto
annexed, thall immediately after the Inrolmerit of fuch Award be put
Anto and kept in a Tin Box, and be lodged for fafe Cuftody in the {4id
‘Parith Church, fubje& to the Infpetion and Perufal of the feveral Per-

- fons interefted therein, or their refpective Agents, who fhail be at Liberty .

to infpe& and perufe the fame on Application for that Purpofe at all

- ;feafonable Times, and to make Copies thereot or Extralts therefrom;

and - the faid Regifter fhall be entitled to fuch Fees for the Inrolment of

-the faid Award as he is entitled. to for inrolling any Bargain and Sale ;

and the faid Regifter, or his Deputy for the Time being, fhall permit
any Perflon or Perfons whomfoever, from Time to Time within the Office
-Hours of Attendance, to perufe the Inrolment of the faid Award at the

;-,Regiﬁér Cflice, and to infpeét and examine fuch-Copies of the faid Map
.or Plan, paying for the lame to fuch Regilter or his Deputy One Shilling,
o IEEREEET .' _and
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and no mare ; and thall alfo from Fime to Time, upon Requeft to him
made by any Perlon or Perfons whomfoever, caufe a true Copy of the
‘Whole, or any Part or Parts of the Yorolment of the faid Award, to be
made and written out from fuch Inrolment, and {ball from Time to Time,
when requefted, certify the fame under his Hand to be a true Copy from
-fuch Inrolment, for which the faid Regifter, or- his Deputy making the
famie; fhall be paid after the Rate of Slxpcnc:e per Sheet, reckoning One
hundred Words to each Sheet, and noe more; and the fald original Award,
or a.true Copy of the Inrolment thereof, or any Part thereof, fo certxﬁed
under the Hand of the faid Regifter, or his Depury for the Time being
as aforefaid, fhall from Time to Time be allowed and admitted as legal
E*.udenee in all Courts whatloever.

- X, Annd be .it. further ena&ed That if any Perfon or. Perions fhall Appeal to

| thmk himfelf, herfelf, or themfelves aggrieved by any Thing done by the
faid Commiffioner in purfuance of the faid A& of the Forty-firft Year of
the prefent Reign, or of this A&, (other than and except fuch Deter-
minations of the faid Commiﬁioner as are by the fame AQs declared to
be final, binding, or conclufive, and except mn Cales where an Iffue at

aw may be tried as herein is mentioned,) then and in every fuch Cafe
he, fhe, or they may appeal to the General Quarter Seffions of the Peace
for the Eaft Riding of the County of Yerk, which fhall be holden within
Six Calendar Months from the Time when the Caufe of Complaint fhall
have arifen, giving to the faid Commiflioner, and to the Party or Parties
concerned, Twenty Days Notice in Writing of fuch Appeal, and of the
Matter thereof and the Juftices (not interefted in the Premifes) in their
faid Ganeral Qlarter Seflions are hereby required to hear and determine
the Matter of every fuch Appeal, and to make fuch Order therein, and
to award fuch Colts and Damages, as to them in their Difcretion fhall
feem reafonable, and by their Order or Warrant to levy the Colfts and

Damages which fhall be fo awarded by Diltrefs and Sale of the Goods )

and Chattels of the Party or Parties made liable to pay the fame, ren-
dering the Overplus (if any) to the Owner or Owners of fuch Goods
and Chattels, after dedudting the reaforiable Charges of fuch Warrant,
Diftrefs, and Sale; and every Order and Determination of the faid
Juftices upon every fuch Appeal fhall be final and conclufive to all Parties
concerned, and fhall not be removed or removable by Certiorari, or any
other Writ or Procels whatfoever, into any of His Majefty’s Courts of
- Record at Weftminfler, or ellewhere; but in cafe fuch Appeal fhall ape
pear to the faid -Juftices to be frivolous, vexatious, and without Feunda-
tion, then and in fuch Cale the.faid Juftices fhall award fuch Cofits to be
paid by the Appellant or Appellants as to them in their Difcretion fhall
{feem reafonable, and fuch Colits fhall be levied in Manner aforefaid.

Quarter

Seflions,

XLI Provided always, and be it furthet enacted, That this A&, or Sam the
any Thing herein contained, fhall not extend or be con{trued to extend nghtﬂ of the

- to prejudice, abndgc, or leffen the Right, Title, or Intereft of the Right
Reverend Father in God Shute Lord Bithop of Durham, or his Succcﬂ'or
for the Time being, Lord of the Hundred or Liberty of Howden, in the
faid County of Zork, of, in, or to the Royalties, Rights, Franchifes,

Rents, ot Services incident or belonging to, or for or in refpe& of the
Hundred dr Liberty of Howden. |

[ Loc. & Per.] 22 L * o ILII._*Saving*

]

Bifhop of
Durham.
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General 'XLII, Saving always to the King’s moft Excellent Majefty, His Heirs
Saving. and Succeflors, and to all and every other Perfon and Perfons, Body or
Bodies Politick, Corporate or Collegiate, and his, her, and their Heirs,
Succeflors, Executors, and Adminiftrators, and all Perfons claiming
urder or in Remainder after them, all fuch Right, Title, or Intereft,
(other than and except fuch as.is and are meant and-intended to be come:
penfated for, barred, deftroyed, and extinguiihed by this A&,) as they
or any of them could or ought to have had and enjoyed, ot, to, in, or
out of the faid Lands and Grounds, hereby direlted to be divided and

"allotted, in cafe this AQ had not been made,

XLIII. And be it further enatted, That this A& fhali be printed by
the Printer to the King’s moft Exceilent Majefty, und a Copy thereof fo
printed, fhall be admitted as Evidence thereot py all Judges, Juftices,
and others. '-'* | '

Evi,dﬂl!ﬁ,?
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' LONDON: Printed by Georce EvrRE and ANDREW STRAHANy -
Printers to the King’s molt Excellent Majelty. 1811, ?
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