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Cap. 93.
‘An A& for inclofing Lands in the Parifhes of Wefi-

bury-upon-Trym, Henbury and Compton Greenfield,
in the County of Gloucefler.  [14th May 1811.]

r HERFEAS there are within the feveral Parithes of #eftbury-upon-
Trym, Henbury and Compton Greenfield, in the County of Glou-

Y ¥V cefer, feveral Commons, Commonable Lands, Common
Meads, Salt Warths, Marth Lands, Moors and Wafte Grounds, called ot
known by the feveral Names of Shirebampton Warth otherwile Shires
bampton Moor, Hungroad Warth otherwile The Moor, The Common, the
Nook and Pen Pole otherwife Penfold, in the Hamlet of Shirehampton, in the
(aid Parith of Wepbiry-upon-Trym ; Lawrence Wefton Common King's
Wefton Hill otherwile The Hill, and Greenbill, in the Hamlets of Lawrence
Wefton and King’s Weflon, Redwick Common, and the Warths and Lands
in the Tythings of Redwick and Northwick and Hallend Common, Ber-
awick Common, WWeft Warth, Eaft or Chytneys Warth and Upper Wartbh, 1n
the Tything of Stewick, Auft Commen and Salt Warths, in theé Hamlet
or Tything of Au/? otherwife Auft Wick, all in the {aid Parith ot Henbury ;
and Compton Common, Dyer’'s Common, Vimpany Commoen and Spirt’s
Green, in the faid Parifhes of Compton Greenfieid and Henbury, or by what-
{oever other Name or Names the faid Commons, Commonable Lands,
Common Meads, Salt Warths, Marfh Lands, Moors and Walte Lands
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are known, containing together Oune thoufand Acres, or thereabouts : And
whereas the Right Honourable Edward Lord 4 Clifford is or claims to be
Lord ot the Manors or reputed Manors of Shirehampton, Lawrence Wefton
and King’s Wefton : And whereas Sir Hugh Smyth Baronet, the Right Ho-
nourable Henry Lord Middleton and Edward Francis Colfton Efquire, are or
claim to be the Lords of the Hundred of Henbury, and of the Manors of
Henbury, Weftbury, Stoke Bifliop, Redwick, Nerthewick and Stowick » and alfo
claim to be Lords of the faid Manors or reputed Manors 6f Shirehampton
and Lawrence Wefton : Atid whereas William Miller Efquire, is or claims
to be Lord of the Manor or teputed Manor of Au# otherwife Az# Wick :
And whereas Sir [enry Cann Lippincott Baronet, is or claims to be Lord
of the faid Mancr or reputed Manor of Compton Greenfield ; and as fuch they
the {aid feveral Perfons ri {pectively claim to be entitled to theSoil of the faid
refpecrive Walte Lands within their f{aid feveral Manors or Lordthips re-
ipectively : And whereas the faid Lord de Clifford, Sir Hugh Smyth, Wil'iam
Mi:ler, Siv Henry Cann Lippincott, and f{everal other Perfons are and
claim to be entitied to and to exercife Rights of Common, and ftinted
or particular Rights called Beaft Leazes and Sheep Leazes, and alfo fe-
veral other Rights and Interefts into, and over and upon the faid Com-
mons, Common Meads, Warths, Marfh Lands, Moors and Wafte Lands,
lome or ohe of them, or fome Part or Parts thereof refpectively, for
or in refpect of their old inclofed or ancient Tenements fituate and lying
within the faid {everal Parilhes, Hamlets -and Places atorefaid or {fome or one
of them : And whereas an Act was pafled in the Forty-firlt Year of the
Reign of His prefent Majelty, ‘intituled, An A5 for confolidating in one A
certain Provifions ufually inferted in Acls of Inclofure, and for facilitating the
Mode of proving the feveral Facls ufually required on the paffing of fuch A%s
And whereas the faid Commons, Cominon Meads, Warths, Marfh Lands,
Moors and Walte Lands are in their prefent State incapable of any con.

fiderable Improvement, and it would be very advantageous to the fe-
- veral Perlons interefted theremn if the fame were dJivided, and {pecific

Commiffion-
Crse

Power to
eieft a new
Commiflione
Ccr.

Parts thereof affigned, allotted and awarded to each of the Propriétors
thereof and Perfons interefted therein, according dnd in proportion to
their feveral Rights and Interefts ; but fuch Divifion and Allotment can-
not be effected without the Aid and Authority of Parliament ; May it-there-
fcre pleafeYour Majefty, That it may be enacted, and be it entacted, by the
King’s molt Excellent Majefty, by and with the Advice and Confent of the
Lords Spiritual and Témporal, and Commons, in this prefent Parliamént afs
fembled, and by the Authority of the fame, That Edward Sampfon, of Hen-
bury aforefaid, Efquire, and John Brown, of Briflington, in the County of
Somer/et, Gentleman, and their Succetlors, to-be elected in Manner herein-
after mentioned, fhall be and they are hereby appointed Commiffioners for
Tetting out, dividing, allotting and inclofing the feveral Commons, Come
mon Meads, Salt Warths, Marfh Lands, Moots and Wafte Grounds afore-
faid, within the faid Parithes of -Wefbury-upon-Trym, Henbury and Comp-
ton Greenfield, and for executing all and every the Powers velted in them
by this Act, Tubject 'to the Rules, Orders, ‘Regulations and Directions
hereinafter mentioned ‘and prelcribed, and alfo fubject to the Rules,
Orders, Regulations and Diréctions contained in the faid-recited Act,
except in fuch Cales where the fame are hereby varied or altered. *

II. And be it further ena&ted, That if either of the faid Commiflioners
or any Commuiflioner te be chofen in Manner hereinafter mentioned, fhall
die,
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die, refufe, negle or become incapable to ad as a. Commiflioner in the
Execution of this A&, for the Space of One Calendar Morith, when Oc-
cafion fhall require his Attendance on the Bufinels of the faid Inclofure,
then and in fuch Cafe, and as often as any {uch Event fhall happen, it
fhall and may be lawful for the furviving or alting Commiflioner by
Writing under his Hand to appoint one other Commiflioner, not interefted
in the faid intended Divifion and Inclofure, inftead of the Commiflioner
fo dying, refufing or negleting to aét, or becoming incapable of atting
as aforefaid ; and every Commiflioner {o to be appointed fhall have the
like Power and Authority for carrying the faid recited A& and this A&
into Execution, as if he had been named and appointed a Commiflioner
in and by this Act; and every Inftrument of fuch Appointment f{hall be
annexed to and depofiied with the Award of the faid Commiflioners to be
made by virtue or in purfuance of the faid recited At or this Adt.

IIT. And be it further ena&ted, That the faid Commiflioners, and every Allowance te
new Coinmiflioner to be appointed under or by virtue of this A&, {hall be Commifiicn-
allowed the Sum of Three Pounds and Three Shillings for his Trouble, *™
Charges and Expences, including all Travelling Charges and Expences, for

~ ¢ach and every Day he fhall neceffarily attend in the Execution of the
Powers of this Act and the faid recited Act; and the faid Commiffioners
thall have Power, and they are hereby authorized to appoint a Clerk to
affift them in the Execution of the Powers of this and the faid recited Act,
and fuch Clerk froim Time to Time to remove, and another to appoint, as
to them fhall feem meet; and the faid Clerk fhall.in like Manner be ale
lowed the Sum of One Pound Eleven Shillings and Sixpence for his Troue |
ble, Charges and Expences, including all Travelling Charges and Expences *~
for each and every Day he fhall neceflarily attend the faid Commiflioners
in the Execution of this Act and the faigl recited Act. . |

IV. And be it further enalted, That after the faid Commiffioners fhall Umpire to be
have taken and fubfcribed fuch Oath or Afhirmation as they are required appointed,
to take, and before they proceed to any other Bufinefs touching the Exe.
cution of this Act, they {hall and they are hereby authorized and required
to appoint {ome other Perfon'(not interefted in the faid Divifion and Inclo-
fure) to be an Umpire between them; and in cale fuch Perfon or any
other Perfon to be appointed as Umpire as hereinafter mentioned, fhall
die, or refufle to'act or thall become incapable of alting as fuch, the faid
Commiflioners fhall and they are hereby required forthwith to appoint.
another Perfon (not interefted in the faid Divifion and Inclofure) to be an
Unmwmpire in his Stead ; and that whenever the faid Commiflioners fhall dif-
fer or difagree in Opinion touching any Matter or Thing to be by them
done cr performed 1n purfuance of this or the faid recited Act, then and
in every fuch Cafe the Matter in Queftion fhall be determined by the Um-
pire {fo to be appointed as aforefaid, whofe Determination therein fhaill
be deemed and acted upon as the Determination of the faid Com.-
miflioners. "

- V. Provided always, and be it further enaéted, That no Perfon fhall Umpireto be.
be capable of a&ing as Umpire in the Execution of the Powers given by fwora:
this or the {faid recited A&, until he fhall have taken and fubfcribed the
Qath or Affirmation following ; that is to fay: |
. c
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Oath, ¢ I | do {wear [or, being one of the Péople
< = ¢alled Quakers, do folemnly afirm] that I will faithfully, impar
- ¢ tially and honeftly, according to the beft of my Skill and Jud gmen-
¢ execute and perform the {everal Powers and Authorities vefted andet,
< pofed in me as an Umpire, by virtue of an A& pafled in the Iifty-firlt
¢ Year of the Reign of King George the Uhird, intituled [here infert the
« Title of this ACt| according to Equity and good Confcience, and with.
< out Iavour or AfleCtion, Prejudice or Partiality to anv Perfon or Per.
¢ {ons. ¢ So help me GOD.’

Which Oath or Affirmation it fhall be lawlul for the faid Commiflioners or
either of them to adminilter ; and the {aid Qath or Affirmation fo taken

and {ubfcribed by fuch Umpire, fhall be annexed to and inrolled with
the Award of the faid Commiflioners, and a Copy of the Inrolment thercof
fhall be admitted as legal Evidence.

- Commiffion. VI, Provided always, and be it further enatted, That nothing in the
ers to direct {3id A& or this Act contained, fhall extend to require the faid. Commif=
E?i;:n:lamii fioners or their Surveyor, to make or caule to be made any Admealure-
mweyed_y ment, Plan or Vuluation of any of the Mecfluages, Cotrages, Orchards,

Gardens, Homefteads. ancient inclofed Lands and Grounds in the feveral
Parithes and Places aforefaid, unlels the faid Commiflioners fhall deem

fuch Admeafurement, Plan or Valuation expedient for the Purpofes of
~ this A&. |

Notice to be ~ V1I. And be it further enalted, That the faid Commiffioners fhall
given of  caufe Notice in Writing to be affixed on the principal Door of each of the
- Commifion- Parifh Churches of # effbury upon-Trym, Henbury and Compton Green-
crs’ Meet-  72/d, and on ‘the Chapel Door of Au/2, on fome Sunday, of the Time and
B3 Place of their Firft and every fublequent Meeting for executing the Powers
by this and .the faid recited Aét vefted in them, at lealt Fourteen Days
before any {uch Meeting (Meetings by Adjournment only excepted) ;
and 1t fhall be lawful for the faid Commiflioners to adjourn their Meet-
ings, and appoint the fame to be held at fuch Time and Place, within
Eight Miles of the faid refpective Parifhes, {fome or one of them, as they

fhall from Time to Time fee Occafion and think neceflary.

Comm'fion-  VIII. And be it further enalted, That in cale any Dilpute fhall arife
ers to fettle  between any of the Parties interefled, touching the'r Rights or Claims,
Didputes, &¢- Fftates or Interefts, in any of the Lands or Grounds hereby direfted to
be divided, allotted or inclofed, the faid Commifiioners are hereby au-
thorized to determine the fame, on giving or caufing previous Notice to
be given 1n Writing to the Parties in Difference, or to their knownAgents :
Not to deter- Provided always, that nothing herein contained fhall authorize or empower
mine ‘litles. ¢he {aid Commiflioners to determine the Title to any Lands, Tenements
or Hereditaments whatloever. |

Power to " IX. And be it further enaé&ted, That in cafe the faid Commiflioners
affefs Cofts. fhall, upon ‘the Hearing and Determination of any Claim or Claims,
Objeltion or Objeltions, to be delivered to them in purfuance of this or

the faid recited" A&, fee caufe to award any Cofts, it fhall be lawlul for

- the {aid Commiflioners, and they are hereby empowered upon Application

made to them for that Purpofe, to fettle, allels and award {uch Cofts and

Charges
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Charges’ as they fhall think reafonable, to be paid to the Party

Parties in whofe Favour any Determination of the f{aid Commlf-

fioners fhall be made, by the Perfon or Perfons whofe Claim or Claims,
or Objection or Objections, fhall be thereby difallowed or over-ruled ;

and in cale the Perfon or Perfons who fhall be liable t6 pay fuch Co[’cs |

and Charges fhall negle& or refule to pay the famie on Demand, then
and in fuch cafe it fhall be lawful for the faid Commiflioners, dnd they
are hereby authorized and required, by Warrant under their Hands and
Seals, dire¢ted to any Perfon or Perfons whomfoever, to caufe fuch

Cofts'and Charges to be levied by Diftrefs and Szle of the Goods and

 Chattels of the Perfon or Perfons {o negleting or refufing to pay the fame,

rendering the Overplus (if any) upon Demand, to the Perfon or Perfons
whofe Goods and Chattels fhail have been fo diftrained and fold, after
deducting the Coﬁs and Chafges attending fuch. Dlﬂrcfs and Salei

- X, Provided always, and be it further enalted, That in cafe ‘any
Perfon or Perfons intercfted or claiming to be interctted in the faid
Divifion and Inclofure, fhall be diffatisfied with any Determination of the
faid Commiffioners or Umpire, touching or concerning any Claim or
Claims to the Right of Soil of the faid Commons and- Wafte Liands, or
of any:Rights of Common, or other Interefts or Rights- iny over or
upon the Lands and Grounds hereby dire&ted to be divided; allotted and
inclofed, or any Part thereof, it fhall and may be lawful for the Perfon or
Perfons fo diffatisfied, to proceed to a Trial at Law of the Matter {0 de-
termined by the {aid Commiffioners or Umpire, at the then next or at
the following Affizes to be holden for the faid County ; and for that
Purpofe the Perfon or Perfons who fhall be diffatisfied with the Deter-
mupation of the faid Commiffioners.or Umpire, fhall caufe an A&ion to
be brought in fome or one of His Majefty’s Courts of Law at Weftminfter,
on a feigned Iffue, -againft the Perfon or Perfons.in whofe Favour fuch
Determination fhall have been made, within Twenty-one Days after {uch

Allowing
Parties to try
their Rights
at Law.

Determination of the faid Commiflioners or Umpire ; and the Defend- -

ant or Defendants 1n fuch Aétion or Actions fhall, and he, fhe or
they is and are hereby required to name an Attorney or Attornies, who
fhail appear thereto and file Common Bail, and accept one or more
iffue or 1ffues, whereby fuch Claim or Clatms, and the Right or Rights
thereby infifted upon may be tried and determined; {uch Iffue or Iflues to
be fettled by the proper Officer of the Court in which the faid Action or
A&ions fhall be commenced, in cafe the Parties fhall differ about the
fame ; and the Verdi€t or Verdifts which fhall be given in {fuch A&ion
or Actions fhall be final, binding and conclufive upon all. and évery
Perfon or Perfons whom{oever, unlefs the Court wherein fuch A&ion or
Acttions fhall be brought fhall {et afide fuch Verdict or Verdiéts, and
order a new Trial or T'rials to be had therein, which 1t fha!l be lawful for
the Court to do as1s vlual in other Cafes; and after fuch Verdi& .orVer-
difts fhall be obtained, and nor ier afide by the Court, the faid Commil-
fioners {hall and thc:v are hereby required to at in Conformity thereto,
and to allow or dilallow the Claim or Claims thereby determined, . ac-
cording to the Event of fuch Trial or Trials: Provided always,’that
the Determination ot the faid Commiflioners or Umpire, touching {uch
Claim or Claims to the Right of Soil of the faid Commons and Watlte
L.ands, or of any Right of Common, or other Rights and Interefts, in,
over and upon the Lands and Grounds hereby direéted to be dIVldCd

allotted and inclofed or any Part thereof, which fhall not be objeéted to,
[ Loc. & Per.] e d or
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" or being objeéted to, the Party or Parties objeting not ¢aufing fuch A&ion

at L.aw to be brought and proceeded in as aferefaid, fhall be final and
conclufive upon all Parties.

g any t':lf the XL Andbe it further enafted, That if any of the Parties in any A &ion
P?;::::di;cg’s to be brought in purfuance of this A¢t fhall die pending the {ame, fuch
not toabate. ACtion fhall not abate by Reafon thereof, but fhall be-proceeded in as if no

fuch Event had happened.

In cafes of X111, Provided always, and be it further ena&ed, That if any Perfon
?eatfhsb‘??; ~or Perfons in whofe Favour any fuch Determination as aforefaid (hall
Adions ¢ have been made, and againft whom any fuch Alion or A&ions might
brought, the have been brought if living, thall die before any fuch A&ion or A&ions
fameto be  fhall have been brought, and before the Expiration of the Time hercin-
:;ngf::de 1 before limited for bringing {uch Actionor Actions, it {hall be lawful for
in their thePerfon or Perfons, Bodies Politic or Corporate, who might have broughe
Names, {uch Action or Actions againft the Perfon or Perfons fo dying, to bring the
{fame within the Time fo limited as aforefaid, againft fuch Perfon or Perfo:s
as if actually living, and to ferve the Clerk to the faid Commiffioners with
Procefs for commencing fuch Action or Actions, in the fame Manner as
the Party or Parties might have been ferved therewith if living ; and 1t
fhall be thereupon incumbent on the Heir or Heirs, or other Perfon or
Perfons who fhall claimy the Benefic of fuch Determination as aforefaid,
on having Notice of fuch Procefs, to appear and defend fuch Action or
Actions in the Name or Names of the Perfon or Perfons fo dead, and
Proceedings fhall be had therein in the fame Manner as if {uch Perfon or
Perfons had been actually living, and the Rights of all Parties fhall be

equally bound and concluded by the Event of {uch Acrion or Actions.

Perfons in X111, Provided alfo, and be it further enacted, That nothing in this
z,ﬂg:gzﬂgﬁ Act contained fhall extend to enable the {faid Commiflioners to determine
withoutdue ahy Right between the Parmes, contrary to the Pofleflion of any of
Courfeof  fuch Parties (except in Cafes of Encroachments made within the Period
Law. of Twenty Years next before the Firlt Day of Fanuary One thouiand
eight hundred and eleven); but in cale the faid Commiffioners fhall be of

Opinion againft the Right of the Perfon or Perfons fo in Pofleflion, they

{hall forbear to make any Determination thereupon until the Pofizflion

thall have been given up by or rccovered from fuch Perfon or Perfons

by Ejectment or other due Courfe of Law.

For afcer- XIV. And be it further enacted, That the faid Commiflioners fhall
taining Boun= o1 511 convenient Speed after the pafling of this Act, caufe Notice of
daries their Intention to perambulate the Boundaries of the feveral Walte Lands,
Commons and Commonable Places in the faid Parithes of Weffbury-upons
Trym, Henbury, and Compton Greenfield, and intended to be divided and
inclofed, to-be inferted in the Gloucefier Herald, or in fome other Newi-
paper printed and circulated within the faid County of Gloucefter, Four-
teen Days at leaft before the Time of fuch Perambulation ; and after the
Expiration of the Time to be fpecified in fuch Notice, they the faid Com-
miflioners are hereby authorized and required to perambulate, enquire
‘into, fet out, afcertain, fix and determine the Boundaries of the {everal
Wafte Lands, Commons and Commonable Places in the f{aid Parifhes;
and a Defcription of the faid Boundaries fhall, within One Month after-
wards be inferted in the faid Gloucefter Herald, or in fome other Newi-

- paper

é
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paper prmted and circulated within the faid County of Glaz/ceﬁer Pro. Appeal to
~vided always, That if any Perfon or Perfons, Body or Bodies Politic or Scfll P
Collegiate, interefted in the Determination of the faid Commifiioners dﬁi‘; oan-
refpecting the faid Boundaries, fhall be diffausfied with the Determination

of the {aid Commiffioners refpecting the {aid Boundaries, fuch Perfdn or

Perfons, Body or Bodi¢s Politic or Collegiaté, or any of them, may,

appedl to the Juftices of the Pecace aéting in and for the County of G/o4-

ctfter, at any General Quarter Seffions of the Peace to be held within Six.

Months next after the aforefaid Publication of the faid Boundaries; on

giving to the faid Commiffioners Fourteen Days’ Noticé in Wrmng of

fuch Appeal and of the Matter thereof; and the Decifion of the faid

Juf’uces therein fhall be final and conclufive.

XV. And be it further cna&ed That if the fatid Commiffioners fhall g, 1orcen.
deem it expedient or proper to fthorten the Boundary Fences between the iag the Boun
Lands and Grounds by this A& directed to be dividéd, allotted and dary Fences
inclofed in any of the faid Parithes of Weftbury-upon-Trym, = Henbury againtt ad- -
and Compton Greenfield, and any Parifh or Parithes adjoining thereto, or. Jf?;:ﬁﬁs
to make the fame regular, it fhall be lawful for the faid Commiflionérs; |
with the Confent in Writing under the Hand or Hands of the Lord or
Lords of the Manor or Manors in which the Land is fituate, or of the
Owner or Owners of the Land upon which any Fence or Fences fhall or
may be'intended to be made, to fet out the Boundary between the Lands
and Grounds by this Act directed to be divided, allotted and inclofed
in any of the faid Parithes of Weftbury-upon-Trym, Henbury and Compton
Greenfield, and any adjotning Parith or Partthes, in fuch Manner as they
fhall judge proper for the Purpofe aforefaid ; and after fuch Boundaries
{hall be {o fet out as aforefaid, the fame fhall be fenced by fuch Perfon or
Perfons in {fuch Manner and at fuch Times as the faid Commiffioners:
fhall direct, and fhall for ever thereafter be deemed and taken to be the
Boundaries between the Parithes of W eftbury-upon-Trym, Henbary and
Compton Greenfield aforefaid, and fuch adjoining Parifh or Parithes, any
Law, Ufage or Cuftom to the contrary notwithtanding.

XVI. And be 1t fu;ther cnacu:d That it {hall be lawful for the fald For ftopping
Commiffioners, with the Concurrence and Order of Two Jultices of the up and alter-
Peace for the County of Gloucefter (in Manner and fubject to Appeal as in ing Roads.
the faid recited Actis mentioned) to {top up and difcontinue any of the
public Roads, or private Roads, or Ways, within the faid Parifhes ot
either of them, which thall be deemed unneceffary, and to widen; turn
or alter any of fuch Roads or Ways as thall be deemeéd proper to be
widened, turned, or altered ; and all {uch public Roads as fhall be ftop-
ped up or dilcontinued, fhall be decmed Part of the Ldnds hereby
mtended to be divided, al]()tted and inclofed, and fhall be dilotced to fuch
of the faid Propuetors of the adjoining Lands as the {iid Commiffioners

thall think frt.

X VIi. And be it further enaéted, That the faid Commiffioners thall' Commifon.
ahd may fcour out, deepen, widen, amend and repair all fuch anciénc ersto make
Ditches, Drains, Banks, Sluices, Staunches, Tunnel§ and Bridgés in’ Drains.
the {aid Parithes of #efbury-upon-Tryn, Henbar_y and Compton Grein-

Jield s and alfo fhall and may make or caule to be made’ fuch new Ditches
‘Drainsy Banks, Sluices, Staunches, Tunnels and “Bridges anda other

thu:ﬁtes, as well 1p, threugh; over and acrofs the faid Commons,
Moors '
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Moors and Wafte Lands hereby directed to be divided "and inclofed, as
alfo in, over and through any ancient Inclofures or other Lands or
Grounds within either of the faid Parifhes as thall be neceffary and proper,

making reafonable Satisfaction to all and every Perfon and Perfons who

may {uoftain any Damage thereby, of fuch Dimenfions and in {uch Direc-

tions refpectively.as the faid Commiffioners fhall think proper; and the

faid Commiflioners fhall and may and they are hereby directed and re-

quired, 1n and by any Writing or Writings under their Hands, or in and

by their faid Award, to order and determine by whom and at whofe Ex-

pence, at what Time or Times, and in what Manner the faid Dicches,

Drains, Banks, Sluices, Staunches, Tunnels, Bridges and other Requi-.
fites fhall be made, fcoured out, deepened, widened, amended and repaired,

and by whom the fame fhall afterwards be refpectively cleanfed, fcoured

out, repaired and maintained.

Eicroach- XVIII. And be it further enacted, That all Inclofures and Incroach-
ments made ments, which fhall have been at any Time or Tirmes before the pafling of
within Twen- this A¢t, made upon or from the faid Commons and Wafte Lands intended
e f::’l',‘;;_“ to be inclofed, by and with the Confent and Approbation, or ‘under the
perty of the Licence and Authority of, or are now held by L.eafe under, the Lord or
Perfons who Lords of the faid refpetive Manors refpetively, and all other Inclofures
received or Encroachments which fhall have been made upon or from the faid Coma
{I-::hn:_for rmons and Wafte Lands i1n any of the Hamlets or Parifhes hereinbefore
mentioned, for Twenty Years from the Firft Day of Fanuary One thou-
fand eight hundred and eleven or upwards, fhall, with the Cottages and
Buildings thereon, be deemed to belong to, and to be the Property of
the Perfon or Perfons in his, her or their own Right, occupying or
receiving Rent for the fame; but he or they fhall in no cafe be

entitled to any Allotment or Allotments 1n refpeét thereof under. this
Act.

- XIX, And be it further ena&ted, That all Encroachments upon or
from the faid Commons and Wafte Lands by any Perfon o Perfons
entitled to any Allotment by virtue of this Act, or by his or their Anceitor
or Anceftors, or Teftator or Teftators (except fuch Encroachments as
have been made with the Confent of the Lord or Lords of the Manors afores
{aid), and which have been made within T wenty Years next before the Firlt
Day of Fanuary One thoufand eight hundred and eleven, fhall be dcemed
Part of fuch Commons and Wafte Lands; but all fuch laft-mentioned En-
croachments, with the Buildings thereon, fubjeét to any Right of Way
leading through the fame, fhall be allotted to the Perfon or Perfons who at
. the Time of making the Allotments under this A¢t, fhall 1n his, her or

their own Right, be in Poffeffion or Receipt of the Rents and Profits
of fuch Encroachments for his, her or their Share or Proportion of the
faid Commons and Waite Lands by virtue of this Act, or fo far as thé
fame will extend in Value, according to its original State when unin<
" clofed, or the Value of the Walfte Lands adjoining ; but in cafe any fuch
~ laft-mentioned Encroachments fhall, in the Judgment of the faid Com-
miffioners, be of greater Value than the Share or Proportion of the {aid
'Commons or Wafte Lands which the Perfon or Perfons fo entutled ought
to have by virtue of this A&, then and in fuch Cafe the faid Commiffioners
are hereby authorized to fell and allot fuch Encroachments or Parts of
Encroachments, to fuch Perfon or Perfons at fuch Sum or Sums of Mo-

‘ney as the faid Commiffioners fhall adjudge to have been the Value
' thereo,,

Othér Eh~

cieachments.
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thereof to be eftimited as aforefaid ; but if fuch Perfon or Perfons thall
decline to purchafe the fame at {uch Price as the Commiflioners fhall fix,
then every fuch laft-mentioned Encroachment fhall alfo be {old by the
faid Commiffioners at its attual improved Value, and the faid Commif-
fioners fhall receive and apply fuch Purchafe Monies for the Purpofes of
this A&, in aid’of the other Monies hereinafter direted to be raifed for
fuch Purpofes ;1and if the Monies {o to be received fhall be more than
fufficient for thgfe Purpofes, the Surplus thereof fhall be paid and applied
in the Mannerhereinafter direfted ; apd if any fuch laft-mentioned Perlon
or Perfons fhall refufe or negleét to pay fuch Sum or Sums of Money as the
faid Commuffioners fhall fo adjudge, order or dire&, and at the Time fixed
by them for that Purpofe, then fuch Encroachments as {hall not be fo
paid for as aforefaid, fhall be deemed and they are hereby declared to be
Parts of the faid Commons and Wafte Lands, and fhall be {urveyed, mea-

fured and allotted as Part thereof,

{

XX, And be it further ena&ed, That all Encroachments which at Refpefing
any Time within T'wenty Years next before the Firlt Day of Fanuary Encraa;h..
One thoufand eight hundred and eleven, have been made by any Perfon ?;::gef._
or Perfons not being interefted 1n or entitled to any Allotment or Part of
the faid Commonable Lands or Wafte Grounds hereby direted to be
divided and 1nclofed, fhall be deemed Part thereof, and fhall be divided
and allotted accordingly ; and in cafe any Difpute or Difference thall arife
touching any fuch Encroachments, or the Extent thereof, fuch Difpute
fhall be inveftigated and determined by the faid Commiffioners. |

X X1, And be it further enadted, That after the public and private Roads Anoements
fhall have been {et out, and the Lands to be fold for defraying the Ex- for Right of
pences of obtaining and executing this A& fhall have been marked out by Soil..
the faid Commiffioners, they fhall ip the next place fet out, allot and
award unto "and for the refpective Lords of the Manors, One-twentieth
Part of fo much and fuch Parts of the faid Commons and Wafte Lands
hereby directed to be divided and inclofed; as lie or are fituated within
their refpective Manors, in lieu of and in full Compenfation for their
Right to the Soil of and in the Commons and Wafte Lands within therr

refpective Manors, L

- XXII. Andbe it further enacted, That fo much of the faid Hill called Allotment
Penpole, otherwife Penfold Hill, in the Tything of Shirebampton afore- to Lord De
faid, as in hereinafter partcularly defcribed, (that is to fay) a Plot Clifford,
or Parcel of the faid Penpole otherwile Penfold Hill, fitvate and being
on the Southward Side of the Road: leading from the Lodge in
King's Wefton Park into Penpole otherwife Penfold Hill, and ranging
in a lLine from the Corner of the Wall in the faid Park, to the
Point or Corner of the Wall of a Clofe of Ground formerly Seagers, and
belonging to the faid Lord De Clifford, containing by Admealurement
Thirty-fix Perches; one other Plot or Parcel of the faid Pempole other
wife Penfold Hill, fituate and being on the Nerthward Side of the faid
Road, leading from the faid Lodge into Penpole otherwife Penfold Hill,
and ranging 1n a Line from a Point Tweaty Feet from the End of a
- Wall near the Park Lodge, in a curved Line to the middle Angle of Pex-
pole Tower; the {aid Curve to be indented Fifteen Yards from the
ftraight Line between the Poings at or oh the Remains of an old Fence
- [ Lo, T Per.] | 21 K there,
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there, containing by Admeafurement Two Acres, Two Roods and Four
Perches; and likewife one other Plot or Parcel of the faid Penpole other-
wife Penfold Hill, fituate on the North Side of the faid Hill, bounded on
the Eaftward Part thereof by the Wall and Plantarions of the faid Lord
De Clifford, and on the North Side partly by an old Inclofure of Richard
Cartwright Llquire, and partly by the Road leading to Shirehampton
from the {aid old Inciofure, and afcending the faid Hill in a right Line
from the Southern Side of the faid Road or Lane, Forty-fix Yards in a
Direction from the Eaftern Part of the Gateway into Szrab Adams’
Field, towards the Top of the faid Hill, and from thenrze in an Eaftern
Direction to the faid Wall and Plantations on the Eaftern' Side, being
Twenty Yards from the Northern Wing or Wall of Penpole Tower, to
be meafured at right Angles with the intended Southern Fence of the faid
laft-mentioned Plot or Parcel of Ground, containing by Admeafurement
Three Acres and Two Roods ; fhall bé by the faid Commiffioners ala
lotted to the faid Lord De C/ifford, his Heirs and Affigns, for his and their
Share or Proportion ot the faid Commons and Wafte Lands by virtue of
~ this Act, or {o far as the fame will extend in Value, according to its
- original State when uninclofed, or according to the Value of the Wafte
Iands adjoining ; and that the faid Commiflioners fhall fer out and allot
the Strip, or Piece or Parcel of the faid Hill called Penpole otherwife Pex-
Jold Hill, firuate and lying between the Road or Way on the Nortn Side
of the faid Hill, and the old Inclofures there of Rickard Cartwright and
Sarab Adams, unto them the faid Richard Cartwright and Sarab Adams,
their Heirs and Affigns refpectively, according to the F rontages azainft
their faid Lands, for their refpective Shares or Proportions of the faid
- Commons and Wafte Lands by virtue of this Act, or fo far as the {ame
will extend in Value according to its original State when uninclofed, or
according to the Value of the Walte Lands adjoining 3 but in cafe any or
either of fuch Allotments or Allotment fhall be of greater Value than the
Shares or Proportions, Share or Proportion of the faid Commons or
Wafte Lands which the faid Lord De Clifford, Richard Cartwright, or
Sarah Adams, ought to have by virtue of this Act, then and 1n fuch Cafe
the faid Commiffioners are hereby authorized to fell and allot fuch Alloc-
ments or Allotment {o exceeding in Value as aforefaid to the faid Lord
De Clifford, Richard Cartwright, or Sarah Adams, at fuch Sum or Sums
of Money as the faid Commufiioners fhall adjudge to have been the Value
" thereof, to be eftimated as aforefaid ; bur if the faid Lord De Clifford,
Richard Cartwright or Sarab Adams fhall decline to purchafe the fame ar
{uch Price as the Commifiioners (hall fix, then fuch lat-mentioned Aljot-
ments or Allotment fhall be fold by the faid Commiffioners, at their or
its atual improved Value ; and the faid Commifiioners fhall receive and
apply fuch Purchafe Monies for the Purpofes of this A&, in aid of the
other Monies hereinafter directed to be raifed for fuch Purpofes; and if
the Monies {o to be received fhall be more.than fufficient for fuch Peor-
pofes, the Surplus thereof fhall be paid and applied in Manner hereinafter
dire€ted ; and if the faid Lord De Clifford, Richard Cartwright or Sarab
Adams thall refufe or neglect to pay {uch Sum or Sums of Money as the
faid Commiflidners fhall {o adjudge, order or dire&®, and at the Time
fixed for that Purpofe, then fuch Allotments or Allotment as thall not be
paid for as aforefaid, fhall be deemed and is hereby declared:-to be Part of
the {aid-Commons and Wafte Liands, and fhall be furveyed, meafured
and allotted as a Partthereof ; and that the remaining Part of the faid Hill

called
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called Penpole otherwife Penfold Hill, (hall be and remain open and unin-
clofed, for the Ufe and Benefit of the Perfons entitled to Rights of Com-
mon thereon, as though this A& had not been made: Provided that it
(hall not be lawful for the Lord or Lords of the {aid Manor of $hire-
bampton, or ot the faid Hundred of Henbury, or for any Perfon or. Pers
{fons by their or any or cither of their Authority, or with their or any or
either of their Confentat any Time hereafter, to dig or quarry any Gravel
or Stone .upon-or from any Part of the {aid Hill fo to be lefc open and
uninclofed as aforefaid, or. break the Soil thereof for any Purpofe what-
foever, except for the Purpofe of plantiag Timber or other Trees
thereon. -

XXI1I. And be it further enacted, That the faid Commiffioners {hall General
in the next place divide, fet out and allor the Refidue of the faid Com- Allotmenta,
mons, Commonable Lands, Common Meads, Salt Warths, Marfh
‘Tands.and Wafte Grounds, by this Aét direted to be divided :and in-
clofed unto, for and amongft the {everal Perfons and Parties ‘who at the
Time of making fuch Divifion fhall be feverally and refpetively entitled

" thereto, in proportion and according to their feveral Rights and Interelts

XXI1V.:And be it further enalted, That all and fingular the Lands and Aliotments to
other Premifes which fhall be allotted under or by virtue of this and the enure to the
faid recited A¢, fhall immediately after fuch. Allotments are made, be f2™me Te-
held under and fubje& to the fame Tenures, Cuftoms, Heriots, Rents o
and Services as the Lands. and other Property in refpe& .of which. they
~were [o refpettively allotted were. beld and enjoyed ; any Law, Ufage or
Cuftom to the contrary notwithftanding : Provided always, that nothing Wills and
in this Act conrained fhall extend or be conftrued to extend to revoke, Settlements
‘make void, alter or annul any Will or Settlement, or to prejudice any E:Ogt:dﬁ be af-
Perfon or Perfons having any Right or Claim of Dower, Jointure, Por- '
tion, Debts, Rents or Incumbrances out of, upon or affeting the Lands
or Grounds to be divided, allotted inclofed or exchanged in purfuance -
of this-or -of the faid. recited A&, or.any Part or Parts thereof refpec-
tively ;. bug that the refpetive Perfons to whom any Lands or Heredita-

.ments fhall be allotted or given in Exchange by virtue of this or the faid

recited A&, fhall be feifed thereof to fuch and the fame,Ufés, and for

fuch and the fame Eftates, and fubje& to fuch and the fame Wills, Join-

“tures, Rents, Charges and Incumbrances and no other, as the Lands,

_Grounds and Hereditaments whereof fuch Perfon was feifed or pofiefled

at orammedtitely before the Execution of the Award of the faid Com-
~miffioners, or for which or in refnect whereof . fuch Allotments or Ex-

changes. fhall be made, .would Lave been fubjeét to, charged with or

affected by in cafe this Act had not been made. o R

XXV, And be it further enacted, That from and immediately. after A frer fuch
- fuch Allotments and Compenfation fhall be made for {uch Rights of Allotments,
Common and other Rights in or upon the faid Commons, Commonable Rightsto be
Lands and other Lands by this Act directed to be divided and  inclofed, **rguifhed;
‘all and fingular fuch Rights of Common and other Rights fhall ceafe and
‘be for ever utterly extinguifhed and abolifhed; and it fhall and may be or Commif-
- lawfulfor the faid Commiffioners, from Time to Time and ar any T'ime fionérs may,
' or

=
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P;"i‘mﬂi),’ . O Times before the Execution of the faid Award, by Notice in Whrit-
;ezr;r?;'u- ing under their Hands to be affixed upon one of the principal outer
Rights of 1ocrs of each of rhe Churches in the Parithes of Wefbury-upon-Trym,
Common.  Henbury and Compton Greenfield, and of the Chapel of Auf# aforefaid, to
order and direct all or any Part of the Rights of Common in, over or
upon the faid Commons and Wafte Lands to ceafe and become extin-
guilhed, or be fulpended from, or for and during fuch Time as fthall be
exprefled in fuch Writing ; and that all {uch Rights of Common as the
faid Commiffioners {hall by fuch Writing order and direct to ceafe or be
fulpended as aforefaid, fhall from the Time of affixing fuch Notice in
Wrriting on fuch Church and Chapel Doors, ceafe and be extinguithed
or be fufpended accordingly ;3 any Law, Ufage or Cuftom to the con-

trary notwithftanding, |

Proprictors XX VI, And bet further enacted, That it fhall be lawful for any Per-
T fell their fon or Perfons who fhall be entitled to any Allotment to be made by virtue

oo e of this Act, to fell, mortgage, demife and difpofe of all his, her or their

Execution of EAtate, Right, Title, and Intereft cherein, at any Time before the Execu-
the Award. tion of -the Award ; and on a proper Conveyance, Surrender or Difpofi-

tion being executed or pafled, every fuch Sale and Difpofition fhall be good,

~ valid and effeCtual in the Law ; and allo thatit fhall and may be lawful for

"~ any Perfon or Perfons interefted in the faid Divifion and Inclofure, at any

‘Time nct lefs than Three Calendar Months before the Execution-of the

Award, to {eli and difpofe of all fuch Eftate, Right, Title, Intereft and

Property, which he or they fhall have in or to the faid Commons or Wfte

Lands, or in or to any Allotment or Allotments to be made in refpeét

thereof by virtue of this A&, feparate from the Eftate in Right of which

he, fhe or they fhall be fo entitled ; ‘and it fhall be lawful for the faid

Commiflioners, and they are hereby authorized and required to allot the

fame to the Purchafer or Purchafers thereof refpetively. o

For making XX VII. And be it further enatted, That it fhall be lawful for the faid
Exchanges. Commiflioners to fet out, allot and award uny' Lands, Tenements or
Hereditaments whatfocver, within any of the faid Parithes of Wefbury-
apon-Trym, Henbury and Compton Greenfield, in lieu of and in exchange
for any other' Lands, Tenements and Heredicaments whatfoever, with-
in the fame Parithes, or within any adjoining Parifh, Hamlet, Manor,
Townfthip or Place, provided that all fuch Exchanges be aicertained,
fpecified and declared in the Award of the faid Commiffioners, and be
made with the Confent of.the Owner orOwners of the Lands, Tenements or
Hereditaments which fhall be fo exchanged,whether fuchOwner orOwners
fhail be a Body or Bodics Politic, Corporate or Collegiate, or a Tenant or
Tenants in Fee Simple, or in Fee T ail,General or Special, or for Life, or by
the Courtely of England, ot for Years determinable oti‘any Life or Lives,
or with the Confent of the Guardians, Truftees, Feofiees for charitable or .
 other Ufes, Hufbands, Committees or Attornies’ of or atting for any
fuch Owners as aforefaid, who at the Time of making fuch Exchange
~or Exchanges fhall be refpe&ively Infants, Femes Covert, Lunatics,
or under any other legal Difability, or who fhall be beyond the Seas,
or otherwife difabled to aét for themfelves, himfelf or herfelf; fuch
Confent to be teftified in Writing under the Common Seal of the Body
Politick, Corporate or Collegiate, and under the Hands of the other
- confenting
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eonfenting Parties refpeéively; and all and every Exchange and Exchanges
o to. be made, fhall be good, valid and effetual in the Law to all Ine
tents and Purpofes whatfoever: Provided always, that no ILixchange
fhall be made of any Lands, Tenements or Hereditaments held 1n
Right of any Church, Chapel or other Ecclefiaftical Benefice, without
the Confent teftified as aforefaid of the Patron thereof, and of the Lord
Bifhop of the Diocefe in which fuch Lands, Tenements or Heredita-
ments {0 to be exchanged fhall lie and be fituate. -

XXVIII. And be it further ena&ted, That ali the Cofts, Charges and Expences of
Expences attending the making and completing of any Exchanges and f{:‘ﬂ%‘:ﬁf’
Partitions which fhall be made under and by virtue of the faid recited Act ;505 how to
 or of this Act, fhall be paid and borne by the feveral Perfons making {uch be paid.
Exchanges and Partitions, in fuch Manner, and n {uch Shares and Pro-
portions as the faid Commiflioners fhall, by their faid Award or any other
“Writing or Writings under their Hands, order and direct, and fhall be re-
covered in the fame Manuer as any Penalty may be recovered by virtue

of the faid recited Act or of this Act.

XXIX. And be it {urther enacted, That where any Leafe or Leales, Compenfa.
or Agreement for a Leafe or Leafes, for the letting or holding of any of "0‘:1‘0 "%,
the Mefluages, Lafids or Hereditaments, in refpect of which any Allot- T dopriee
ment or Allotments fhall be made by virtue of this Act, at Rack-rent, ¢d of Com-
for any Term or Number of Years not exceeding Twenty-one Y ears, mon Rights,
fhall, either in exprefs Terms or virtually, include or comprize any
Rights of Common or other Rights or Interefts for or in lieu of which
the fame Allotment or Allotments fhall be made,}then, and in every fuch
Cafe, the refpective Owners and Proprietors of the fame Meffuages,

Lands and Hereditaments fhall allow and abate to fuch Lefice or
Leflees, Tenant or Tenants fuch Proportion of his, her or their Rent
or Rents as the faid Commiffioners fhall award to be a reafonable Com-
penfation or Satisfaction to him, her or them for the Deprivation of
fuch.Rights of Common or other Rights or Interefts as aforefaid; and
that where any fuch Leafe or Agreement fhall be for any longer Term
than Twenty-one Years, ar fhall have been granted in confideration of -
Buildings or other Improvements being made on the Lands thereby
demifed, or where any Fine, Premium, or other valuable Confidera-
tion fhall have been given for the granting of the {fame, then, and in
every fuch Cafe, as lait aforefaid, the Lefleesor Leffees thall hold and
enjoy during the Remainder of the Term in fuch Leafe or Leafes or
Agreements, any Allotment or Allotments to be made in refpect of.
the Premifes therein comprized, paying -to his, her or their Leflor or
Leflors refpectively, fuch additional Rent or Rents as the faid Commf-
- fioners fhall, under all Circumftances, deem reafonable.

~ XXX. And be it further enacted, That the faid Commiffioners {hall Lands to be
from Time to Time fer out and allet fuch Parts and Parcels of the faid E’l_d ‘o pay
‘Commons and Wafte Lands, as they fhall judge fufficient in Value, ~*F il
when fold, to defray the neceffary Charges and Expences of applying for

and obtaining and pafling this Act and carrying the {ame and the faid

recited Act into Execution, and of {urveying, meafuring, mapping, plane

ning, valuing, dividing and allotting the faid Commons and Walle
(Loc. & Per.] - a L Grounds,
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Grounds, and of inclofing and fencing fuch Part or Parts thereof fo in-
tended to be fold in purfuanee of this Act as aforefaid (if they (hall deem
it neceflary fo to do) ; and alfo the Cofts, Charges and Expences of
Act forming and making fuch public and private Roads as are di-
rected to be made by the faid recited Act, and of preparing and in-
rolling the Award of the faid Commiflioners, and all other the neceffary
Charges and Expences ariling and accruing in the Courfe of carrying
the Powers herein and in the faid recired Act contained into full and
complete Execution and Effect; and thall expofe the faid Allotment or
Allotments to public Sale, by Auction or otherwife, in Manner and
fubject to the Directions and Regulations mentioned 1n the faid recired
Act; and that the [:id Commiffioners hercinbefore appointed, ot their
Succeflors, to be appointed as aforefaid, fhall, on Payment of the Pur-
chafe Money for fuch Allotment or Allotinents, fo to be fold for the
Purpoles atorefaid, by Indentures under their Hands and Seals, to be
by them executed in the Prefence of and attefted by Two or more credible
Witneflts, convey, affure and confirm by way of Lieale and Rcleafe, the
{fame Allotment or Allorments unto and to the Ufe of the Purchafer
or Purchafers thereof, his, her or rheir Heirs and Afligns for ever, or
unto fuch Perfon or Perfons, for fuch Ufe or Ufes, upon fuch Truft or
Trufts, and for fuch Limitation or Limitations, as fuch Purchafer or
Purchafers fhall direct or appeint ; fuch Direction or Appointment to be
in Writing under his, her or their Hands and Seals refpectively,

Apolication XXXI. And be it further enacted, That in cafe any Part or
of Surplus  Parts of the faid Commons and Walte Grounds fhall be fold for more
Money. Money than will be requifice to defray fuch Charges and Expences as
a‘orelaid, then, and in fuch Cafe, fuch Surplus Money fhall be divided and \
apportioned between the {everal Proprictors of the Lands hereby di-
refted to be divided and inclofed, according to their ieveral and re-
{pe&ive Interefts therein, and be paid to them in cafe they fhall be
{eifed in Fee Simple of their feveral Allotmeats; or otherwife {uch Sur-
plus Money fhall be paid into the Bank of Exg/and, in Manner direlted
by the faid recited A& with vefpect to Money thereby directed to be paid
into the Bank for the Purchafe or Exchange of Lands, Tenements or
Hereditaments, or of any Timber-or Wood growing thereon, and whieh
Money ought to be laid out in the Purchafe of other Lands, Tencmeénts
or Hereditaments to be fettled to the fame Ules.
Tncafe Lots XXXII. Provided always, and be it further enalted, That if the
fold thall not Monies to be produced by fuch Sale -or Sales as aforefaid fhall not be
;::?ﬂﬂ:::;‘t’;: fufficient to pay all the Charges and Expences aforeiaid, then the Defi-
refted to pay C1€NCY fhall be borne, defrayed and paid by the refpcctive Perfons to
in proportion whom the faid Liands and Grounds hereby direfted to be divided and
to their Al jnclofed fhall be allotted in proportion to the real Value of their re-

g:?:“gtz’of (pe€tive Allotments ; fuch Proportion to be fettled and afcertained by

Deficiency, the faid Commiffioners, and to be paid to fuch Perfon or Perfons, and
at fuch Time or Times as the faid Commiflioners fhall; by Writing to be
- affixed on the principal outer Door of the Parifh Churches of Zeffbury-
upon-Trym, Henbury, Compton Greenfield and the Chapel Door of Auft
aforefaid, at leaft Ten Days previous to the Day of Payment, order and
diret ; and incafe any Perfon or Perfons fhall refufe or neglect to pay

* -~ -~ his
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his, her or their Share or Proportion of the faid Deficiency as aforefaid,
~ then the fame fhal] be levied and recovered in the Manner direled
by the faid recited A&, '

XXXIII. And be it further enaéted, That it fhall be lawful for the faid Power for
Commiffioners, on Application being made to them “in Writing by any £*"'¢/1 f 'l
of the Hufbands, Guardians, Truftees, Committees or ‘Attotnies of OF I ands. 1o
for any of the faid Proprietors or Perfons interefted in the Premifes, make fubdie -
being under Coverture, Minors, Idiots, Lunatics or beyond the S:as, vifionFences.
or under any other Difability or Incapacity, or by the Perfons ating
as fuch Guardians, Truftees, Committees or Attornies refpeftively,
or by any of the faid Proprietors of the Lands and Grounds hereby
direéted to be divided, allotted and inclofed, or-any Part thereof,
who are or fhall be Tenant or Tenants in Tail,. or for any Life
or Lives, or on any other Contingency, to fell any Part of the Al- -
~ lotment or Allotments to be made from or ou: of any of the faid
Lands and Grounds by virtue of this A&, to {uch incapacitated Pro-
prietor or Proprietors, or other Perfon or Perfons, by whom or in
whofe Behalf any {fuch Application fhall be made as aforefaid, for the
Purpofe of raifing a Sum .of Money fufficient to defray the Cofts,

Charges and Expences of fencing and inclofing his, her or their Allotment
or Allotments, and of making and completing {uch Sale; and fuch Sale
fhail be made by the {faid Commiffioners, in fuch and the fame Manner,
and {ubjet to fuch and the like Rules and Regulations as are mentioned
and prefcribed in and by the faid recited Aét in refpect to the Sale of
any Lands authorized to be fold for paying the Expences of obtaining
and carrying into Execution any Act for dividing, allotting and inclofing
any Lands and Grounds; and each and eveiy Allotment for which the
full Purchafe Money fhall be paid; fhall be conveyed by the faid Come
miffioners at the Expence of fuch Purchafer or Purchalers, unto
and to the Ufe of or in Trult for fuch Purchafer or Purchafers, and his,
her or their Heirs refpeively, or as he, fhe or they fhall appoine, and
fhall be inclofed and held by fuch Purchafer or Purchafers refpetively
in Severalty, and the Receipt of the faid Commiffioners fhall be 2 good
and fufficient Difcharge to fuch Purchafer or Purchafers for the faid
Purchafe Money, which fhall be applied by the faid Commiffioners in
or towards defraying fuch laft-mentioned Cofts, 'Charges and Expencess
and if any Surplus fhall remain in the Hands of the faid Commiffioners
fuch Surplus Money fhall be applied and di{pofed of in Manner directed
by the faid recited A&, with refpect to Money which is thereby directed
to be paid into the Bank of England for the Purchafe or Exchange of any
Lands, Tenements or Hereditaments to be {cttled to the fame Ulfes,
or of any Timber or Wood growing therecon, and which ought to be laid
out in the Purchafe of other Lands, Tenements and Hereditaments
as therein mentioned: Provided always, that it fhall not be lawful by
wvirtue of this Act, to raile by fuch Sale any further or greater Sum of
‘Money for the Purpofe of defraying the Cofts, Charges and Expences
of fencing, inclofing and fubdividing fuch Allotment or Allotments as
aforefaid, than the Perfon or Perfons, Part of whofe Allotment or Allot-
ments (Lall be fold as aforefaid, would have been empowered or aucho-
rized to borrow or charge upon his, her or their Eftate or Eftates under
- or
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or by virtue of the faid recited Act, for the Purpofe of defraying the
Cofts, Charges and Expences of obtaining and. executing this Aéty incafe
the Expences of obtaining and executing this Aét had been diretted to
be paid in proportion by the Proprietors of Lands or Grounds to whom

Allotments fhall be made, inftead of being raifed by Sale of Landas by

this A€t 1s directed : Provided always, that in all Cafes where any -Part

~ of the Allotments of any of the faid Proprietors or Perfons fhall be fo

Money ad-
vanced,

to be repaid
with Intereft,

Comm:flion-

ers to lay

~ Accounts be-
fore Juftices.

fold for the Purpofes laft-mentioned, it fhall not be lawful for the Pro-
prietor or other Perfon, Part of whofe Allotment fhall be {old as afore-
faid, to charge his or her Lands, Tenements or Hereditaments, by vir-
tue of the faid recited A& or thls A&, with any Money towards Pay-

ment of any Coﬂs, Charges and Expenccs -of obtaining and executing
this Act,

XXXIV. And be it further enafted, That the Money which fhall be
advanced by anv Perfon or Perfons for the Purpofe of defraying the
Expences of applymg for, and obtaining this A&, and of carrying the
{ame 1nto Execution, fhall be repaid with lawful Intereft, to the Perfon
or Perfons advancing the fame, out of the firft Monies to be raifed for
defraying the Expences of obtaining and executing this A&.

XXXV And be it forther enalted, That onece at leaft in every Year
during the® Execution of this A& (fuch Year to be computed from the
Time of paffing this A&), the faid Commiffieners aéting in the Execution
of this A&, fhall and they are hereby required to make a juft and true
Statement or Account of all Sums of Money by them refpectively received

and expended, or due te them refpectively for their Trouble or Ex-
pences in the Execution of this A¢t; and fuch Statement or Account,

when {o made, together with the Vouchers relating thereto, fhall be by
fuch Commiffioners laid before one of His Majefty’s Juftices of the Peace
in and for the faid County of Gloucefler, to be by him examined and
balanced; and fuch Balance fhall be by fuch Juftice ftated .in the Books
of Account, to be kept in the Office of the Clerk of the faid Commif-

fioners; and no Charge or Item in fuch Accounts fhall be binding on the

Awsrd to be
made,

Parties concerned.or valid in Law, unlefs the {fame fhall h:.we becn duly

allowed by fuch Juﬁlce-

XXXVI. And be it further ena®ed, That as foon as conveniently
may be, after the Divifion and Allotment of the faid Commons or Walte
Lands fhall have been made and completed purfuact ro the Diretions of
this A&, the faid Commiffioners fhall draw up and form, or caufe to be
drawn up and formed, an Award or Inftrument in Wntmg, with one or
more proper Plan or Plans anncxed thereto, 1n the Manner prefcribed by
the faid recited A&t ; which faid Award or Inflrument, fhall be fairly
ingroffed or written on Parchment, and figned by the Commiffioners
making the fame; and fhali, within Six Calendar Months after the fame
fhall be fo figned, be dcpoﬁtcd with the Clerk of the Peace for the
County of Gloucefter, who is hereby required to keep and depofit the
fame amongft the Records of the faid County (for depoﬁting of which
the Sum of Three Pounds Three Shillings and no more fhall be

demanded or paid), to the End that Recourle may be had thereto by all

Perfons
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Perfons interefted in the faid Divifion and Inclofure, for the Infpeétion
of which Award One Shilling fhall be paid and no more; and a true Copy
théreof, or of any Part thereof, when and fo often as the fame fhall be
required, fhall be delivered to any Perfon or Perfons, figned by the
Clerk of the Peace or his Deputy for the Time being, purporting the
fame to be a true Copy, for which no more than Twopence per Sheet,
reckoning Seventy-two Words to each Sheet, fhall be paid; which faid
Copy, as alfo the original Award or Inftrument, and the Copies hereinafter
direted to be written on Parchment, and figned by the Commuffioners
making the fame, fhall at all Times hereafter be admitted as legal Evi-
dence in all Courts whatfoever 3 and the faid Commiffioners are hereby
dire¢ted and required to deliver a Copy of their Award fairly written on
Parchment, with a proper Plan or Plans annexed thereto, and figned by
them, unto the Churchwardens of the Parith of Henbury aforefaid, to be
by them depofited in the Cheft of the Parifh Church of Henbdary
aforefaid, to the End that Recourfe may be had to {fuch Award by the
feveral and refpetive Proprietors or Parties interefted therein.

1 8383

XXXVIL. And be it further enacted, That if any Perfon or Perfons Appeal to the
fhall think himfelf, herfelf or themfelves, aggrieved by any Thing done Quarter Sel-

in purfuance of this A& or of the faid recited A&, then, and in fuch Cafes,
(except in fuch Cafes where the Orders and Determinations of the faid
Commiffioners are by the faid recited A& or this At direted to be
binding, final and conclufive, and alfo where an Iffue at Law fhall be
tried as hereinbefore mentioned), he, fhe or they may appeal to the
General Quarter Seffions of the Peace which fhall be held for the County
of Gloucefter, within Six Calendar Months next after the Caufe of Com-
plaint fhall have arifen, giving Fourteen Days Notice of {fuch Appeal to
the faid Commiffioners; and the Juftices of the faid General Quarter
Seflions are hereby required to hear and determine the Matter of every
fuch Appeal, and make fuch Orders therein, and award fuch Cofts as to
them in their Difcretion fhall {cem reafonable, and by their Order or
Warrant to levy the Cofts which fhall \be {o awarded, by Diftrefs and
Sale of the Goods and Chattels of, the Party or Parties liable to pay the
fame, rendering the Overplus (if any) to the Owner or Owners of fuch
Goods and Chattels, after dedufting the reafonable Charges of fuch
Diftrefs and Sale ; which Determination of the faid Juftices fhall be final
and conclufive to all Parties concerned, and fhall not be removed or
removeable by Certiorari, or any other Writ or Procefs whatfoever,
into any of His Majefty’s Courts of Record at Wefiminficr.

fions,

XXXVIII. Saving always, to the King’s moft Excellent Majefty, his General

Heirs and Succeflors, and to all and every other Perfon or Pérfons,
Bodies Politic and Corporate, his, her and their Heirs, Succeflors, Exe-
cutors and Adminiftrators, all {fuch Eftate, Right, Title and Intereft
(other than fuch as are meant and 1ntended to be barred and deftroyed by
this A&t, of, in, to or in refpeét of the faid Lands to be divided, allotted
and 1nctoled or exchanged, by virtue of this A&, as he, they or

every of them, might or could have had and enjoyed in cafe this A&
had not been made,

[ Loc. & Per. ] 21 M XXXIX. And

Saving of
Rights.
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A& may be XXXIX. And be it further enated, That this Aét fhall be printed

given in Bvi- by the Printer to the King’s mofit Excellent Majeﬁy; and a COpY

dence, thereof, fo printed, fhall be admitted as Evidence by all Judges, Juftices
and others. | ' |

LOND ON: Printed ‘bY Grorce Evre and ANDRrEW STRA_HAH"
ha Printers to the King’s moft Exccllent Majefty, 1811,




