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"An Act for increafing the Rates 6n Coals conveyed on
' theRiver Izchin, in the County of Soxthampton; and
for amending and rendering more ¢flectual the feve- .
ral Acts relating thereto. [26th Fune1811.)

rHEREAS by an A&, made in the Sixteenth and Seventeenth. f
Years of King Charles the Second, intituled, An Act for mating 68 17C.a.
| v divers Rivers navigable, or otherwife paflable for Boats, Barges, 10 & 178 2
and other Veffels, the River Itchin, otherwile Itching, in the County of
Southampton, was made navigable and paffable, for the Purpofes in the faid

A& mentioned, from acertain Place called Blackbridge, near the City ot
Winchefler, toa certain Place called #eodmill, in the faid County: And
whereas another A& was made in the Seventh Year of the Reign of His
prefent Majefty, intituled, An At to explain, amend, and render more effec- 5 G. 3,
tual an A made in the Sixteenth and Seventeenth Years of King Charles the |
Second, intituled, ¢ An A& for making divers Rivers navigable, or other-
¢ wife paffable for Boats, Barges, and other Veffels, fo far as the fame relates
¢ to the River Itchin, running from Alvesford through Winchefter 20 the
* Sea, near-Southampton, and for better resulating the faid Navigation :
And whereas an A& was made in the Thirty-fifth Year of the Reign of
His prefent Majefty, intituled, An A& to explain, amend, and render more
effeltual the feveral Acls of the Oixteenth and Seventeenth of King Charles the
- [Loe & Per.] 51§ | Sec:w:d;;w
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4670 ~ 31 GEORGII 1II. Cap.ao2.
. Second, and of the Seventh of His prefent Majefty, relating to the Navigation
-of the RiverItchin, in the County of Southampton, aend for improving the
Nawvigation thereof, and-for afcertaining the Rates of Carriage, Riverage,
o and Wharfage payable ‘thereon : And whereas an A& was paffed in the
42G.3.c.111. Forty-fecond Year of the Ré;gn of His prefent Majefty} intituled,. An Act
for explaining, amending, and rendering more -effectual feweral Acts*of the
Sixteenth and Seventeentli Vears of the Reign of King Charles - 1he Second,
“and of Phe:Seventh and Thirty-fifth Years of the Reign of His prefent Myuyefly,
relating to_the. Navigatjon-of the River Itchin, in the County of Southanipton :
And whereas the faid River has been made navigable for the Furpoles,
and according to the Direftions of the faid A&ls, and the Works of the
. faid Navigation have been, from Time to Time, improved, amended,
and kept in Repair, fo far asthe Tolls granted by the faid A&s would
_enable the Proprietotr or Proprietors therzof fo to do ;- burthe faid Works,
from being principally conftru¢ted of Timber, are very lable to Decay,
and are at prefent in an imperfect State, and cannot. be put and kept in.
complete Repair, unlefs the Rates payable. for Coals carried on the faid -
“River be increafed, and furthet Powers granted': May it therefore pleafe
Your Majefty that it may be it enatted ; and be it'enalted-by the' King’s
~moft Excellent Majefty, by and with the Advice and Confent of the Lords
, Spiritual and Temporal, and Commons, in this prefent Parliament
Additional aflembled, and by the AUtherty Ofthe fame, Thatfmm and a,fter the -
Rateon  piffing -of this A it fhall-and may be lawful "to- and for -the Proprietor
Coalss and Proprietors of the faid Navigation, his, her, or their Heirs or Afligns,
~and no others, from Time to Time, and at all Times for ever, to aik,
demand, receive, take and recover, to and for his, her, or their own Ufe
and Benefit, for the Tonnage of all Coals witich fhall be navigated, carried
on, or conveyed upon, through or over the faid Navigation, or any Part
theréof, the Sum of Ope Halipepny per Chaldron: per Mile, and fo in Pro-
portion for any greater ox lels Quantity than a Chaldron, or greater or lefs
Diftance than a Mile, over and above and in Addition to the Rates already

a4

cranted. by the faid recited Altsy; or_any of them. .+ AR

Forbetter II. And whereas the Powers confained "ini “the faid"recited A&s have
Recovery of been found infufficient for the Purpofes of recovering the Rates of Tonnage,
Rates, Riverage, and Wharfage, by, the "faid AQs refpetively “granted ;. be- it
therefore enalted, That from and'after the pafling 'of-this A& in all Cafes

- where any of the Rates or Tolls granted by this A&, or by the faid recited

Afls, for Tonnage, Riverage,’ or'Wharfage, fhall réfmain in Arrear and

unpaid after the fame fhall havé been lawfully demanded,. it fhall and may

be lawful to and for the Proprietor or- Proprietors of the faid River, his,

her, or their Heirs or Afligns, and to and for the Owners of the Barges

and other Veflels navigating thereon, as the Cafe may be, to feize, ftop,

detain, or make Stay of any Goods, Wares, or Merchandize, being the

, Property of any Perfon or Perfons who fhall bein Arrear for the faid Rates.

~ or Tolls, as well for-fuch Arrcars a# for the Rates or Tolls of the Goods,,
‘Wares, or Merchandize that fhall be fo ftopped or detained ; and if fuch

Rates or Tolls fhall not be paid, together with the Charges of fiich Seizure,. |

or fuch Goods or Merchandize fhall not be redeemed in ¥ive Days from the

Time of fuch Detention, "to fell the fame in fach Manner as the Law direéts

- Gales of Diftrefs for Rent. | P |
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111 And whereas 1 in purfuance of the Provifions made by the faid A&, River to be
paffed in the Fortyffecond Year of the Re1gn of His prefent: Ma_;e{’ty, large. r‘:oi”d &
Sums 6f Money have béen laid-out, in.fcouring,. cleanﬁng, and dcepening, .lem 1{1:;:5— |
feveral Parts of the Newgatlen of the. faid River, and.in the Repair of thg.
Locks,"Slulces H atches andetﬁerWerKs thereof ; but the feme not k bemgyet
completed, and if bemg advantageous; as.well to the Proprietor ' of the. faid..
Navigation,: as to- the Owners and Occupiers, of Mills and Meardgws that .
it thould be fo completed Wlth ag ],tttle Delay as poﬁible ; bes it etherefore-':
enacted, That the PI‘Opl‘IetOl‘ or Prepneters of the faid. I\Iav:gatren, his or.: .

- their Heis or Afligns, fhall, and, they are hereby, :required, within One ~
~ Yéar after the paﬂin of this A(‘ft,} to {¢our, cleanfe, and.deepen. the faid
- Navigation, b ,the;Removal of, Sl}oals or other Obftrucions, and put the
fdid Locks,, Sluxces, Hatches, and other. the Works of the fald Nawgatron, . }
“and that: have hitherto been ufed and repalred by. the faid Proprietor
or Proprietors, .or that the faid Preprjetor or Proprietors have been
bound,. to repair into good and, fufficient: Repair, for the convenient
Nawgatmn thereof ; and in cale. the Proprletor or Proprietorsy his or .
their /Heirs or. Afﬁ gns, fhall fail or ‘negleét fo to do within the Period -
aforefaid, purfuanbto the Direftions aforefaid, .or,in the Event of the fame,
or any Part thereof,, being, out, of Repair after that Period, fhall fail - er
neglet to'repair, the. fame, or fuch Part thereof as {hall be fo out of Reépair
within. Two Calendar. Months after Notice in Writing, to be given-to or
left for him or them at his or their Counting-houfe, at the. Wharf,
if he or they fhall have one there, or at the Dwelling Houfe of any one of |
the faid Proprletors, if there thall be more than' One, if the fame fhall ' be - . . .
fithaté in the City.of W mcbeﬂer, or within Fourteen Miles thereof, by any
Owner‘ or OCCUPIEI‘ of any-adjacent Land mjured thereby, then, and in.
every fuch €afe, it {hall:and may be lawful to and for every or any of the
- Owners or Occupiers,of any adjacent Lands, or any other Perfon or Perfons -
who fhall. be injured thereby who fhall have given fuch Notice as
aforefaid, and "who fhall be aggrieved by any fuch Failure or Neg-
le@, to caule. the, faid Nawgatlon of the faid River to be fcoured,
cieanfed -and - deepened in Manner. aforefaid; and the faid Locks,,
Sluices, Hatches, -and other the Works of the faid Navigation as
aforefaid, to be well and fufficiently repaired, fo as to remove and
prevent any Injury and - Damage that .the faid Owners or Occupiers
1may have fu{’camed thereby, and the Amount of all the Colfts, Charges,
and Expences which fhall, from Time to Time, be pald fultamed or
borne by fuch Owner or Owners, Occupier or Occupiers, in the making
and domg thereof, fhall be allowed, fettled, and afcertained by the Com-
miffioners acting under the Authenty of the faid recited .A&s and this
Alt, aflembledat'a Meeting at #Vinchefier during the Period herein-afrer
mentioned, or the major Part of fuch Commiffioners, fo aflembled, or at
any other Meetm of the faid Commiflioners, to be lawfully aflembled for
~ that Purpofe ; and the fame Commiflioners, or the major Part of them,
fhall and they are hereby required thereupon to make an Order under their
Hands upon the Proprietor or Proprietors of the faid Navigatien, to pay
unto the Party or Parties who fhall have paid or fuftained fuch Cofis,
Charges, and Expences, the full Amount thereof within Three Months - -
after Demand thereof made on the faid Proprietor or Proprietors of the faid. -
,Nawgatlon, or hlS or thewr Heirs or Aﬁ"lgns, or any one or more of them 3

R ’ ‘ | 5 | | ' i aﬂa ‘ -l




4672

¢ GEORGII IIL Cap,202:

and if fuch Amount fhall riot be accerdmgly paid within the Time faft afore-

- faid, after fuch Demand, then and in fuch Cafe thefame thall and may .

" QOwners of
“Meadows

- may open
‘Slmccs n
gertain Cafcl.

be recovered in the Manner direGted by the faid A& of the Forty-fecond of
His prefent Majefty, faving all prior Claims thereon, or it fhall be lawful
for the Party or Parties to whom fuch Amount fhall be diretted to be paid”
as aforefaid, to fue for the fame by Aétion upon the Cafe ~on Promifés in .
any of His Majefty’s Courts of Record at Wefminfler,' in which Ation .
the. Defendam: or Defendants thall not be held to Bail, and in which A&ion it
fhall be fufficient to declare that the Defendant being indebted to the
Plaintiff in a certain Sum of Money, being ‘the Amount of the- fame
Claim for fo much Money paid, laid out, and expended by him for -
the Ufe of the Defendant, the Defendant undertock  to pay the fame,
to which Action the Defendant fhall plead the General Iﬂ'ue, Nan-ﬂﬁcmpf 1
.and thereupon gwe any Specml Matter in Evidence.
1V. And whereas great In]ury may arlfe to fuch Owners or Occuplerst
by any fudden breaking down or giving way of the Banks of the faid River,
or other fudden Irfuption of the Water into the Meadows, be it furthér en~
afted, That in all and every fuch Cafe the Qwners or Occupiers of fuch
Meadows fhall and may draw up and open the Sluices of the Locks inthe - -
Reach where fuch Irruptlon fhall happen, in order to lay the River fuf-

ficiently dry, and to keep 'the fame open unul the neceﬂary Repalrs and

Works fhall be done

Proprictor of
Navizatian
may ﬂop |
Repairs until
the Approba-
cion of the
Commiilion-
ers obtained.

V Provided 'dways, and be it further ena&ed T hat it fhall be Iawful_' |
for the Proprietor of - the Navigation, or any -Perfon havmg a Barge or
Barges at that Time employed thereon, excepting in either of the Lvents
herein-before mentioned, ‘to prohibit any Perfon from proceedmg in the
making any fuch Repalr until the Approbation of Seven at leaft
of the faid Commiflioners thall have beén obtained for that Purpofe; but if
after any fuch Prohibition fuch Approbation fhall be obtalned that then

~ the Perfon or Perfons who' thall ‘have {o prohibited the proceedlng in fuch

Repair, fhall be ‘anfwerable for all fuch Damages as fhall have been oc-
cafioned on account or in confequence of the' Delay which fhall have taken
place by Means of any fuch Prohibition, to the refpettive Perfon or Perfons

. 'by whom fuch Damages fhall have been fuflained, and the Cofts of the )

Application to the Commiffioners, provided that the faid Commiflioners

1ﬂ1311 in all fuch Cafes, think and declare that fuch Prohibition was un.

- Damages and Cofts to be afcertamed in ‘fuch.and the fame Manner, and

~ mentioned.

Altering the
Periods for
Meetings of
the Coma-
wmifitonera.

ne“eiTary and improper, vnder the Circumftances of each Cafe, fuch

by fuchand the fame Means as are in the like Cafes provided by any of the
former A&s herein-before recited, and the Amount of fuch Damages and
Cofts relpettively, to be 1ecovered with Cofts of Suit, by the relpeltive
Perfons to whom the fame fhall be awarded by the 'faid Commiffioners
by fuch and the like Action n all Refpe&s as 1s herein-before

VI. And whereas it will be more convenier that the Meetings of the faid
‘Commiffioners fhall be, in general, held at the fame Times that the General
Quarter Seflions for the faid County are hoelden, be it fuither enaéted,
That initead qnd in fieu of the General Meetmgs appomted to be holden

tmce
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- twice in every Year under ‘the former A&s relative to the faid Navigation,
~the faid Commifficners fhall and they are hereby required, during the
- 'Week 1t which every General Quarter Seflions of the Peace for the faid.
County of Sauthampton fhall be holdén, but not during the Time when
the fa1d Court of Quarter Seffions fhall be atnally fitting, to hold a Meet-
ing at the Town Hall of the City of Winchefler, or at fome other
convenient Place within the faid City, to'be by them appointed, and fhall-
and may, at any fuch Meeting, or any Adjournment thereof, proceed
i Execution of the faid feveral A&s and of this At, as they may
think proper : Provided neverthelefs, that the faid Commiflioners fhall not
at any {uch Meeting take into their Confideration any Matters in Difference,
between the Proprietor or Proprietors of the faid Navigation, and any Owner
or Proprietor of any Lands lying adjacent or near to the faid Naviga-
‘tion,' until Fourteen Days Noticein Writing fhall have been given by the
Party intending to make Application for that Purpofe to the other
Party, of the Intention to make fuch Application, in Manner following ; tha
1s to fay, fuch Notice; ifto be given to the Proprietor or Proprietors of the
faid Navigation, to be given in the fame Manner as is herein-before dire&t-
ed, and if to be given to the Owner or Occupier of any fuch Lands, to be
- left at the Dwelling-houfe of the Occupier ; nor fhall any General Bye-Law,
Order, or Regulation be made, on the Application of the Proprietor or
Proprietors of the faid Navigation, unlefs Notice of the Intention to make
the {fame fhall have been inferted in fome Provincial Newfpaper ufually cir-
culated in the City of Winchefter, and alfo afixed on theMarket-Crofs in the
faid City, at leaft Fourteen Days before fuch Application fhall be made ; nor
~on the Application of any other Perfon or Perfons, unlels Notice of the In-
tention to make the fame fhall have been, for the like Space of Time given
“to or left for the faid Proprietor or Proprietors, his, her, or their Heirs
or Afligns, 1in Manner aforefaid : Provided alfo, thatno Bye-Law fhall be
made at any {uch Meeting, unlefs Eleven Commiffioners fhall be prefent :
Provided alfo, that it fhall and may be lawful to and for any Per{on or
Perfons who fhall think himfelf aggrieved by the Decifion of fuch Com-
miflioners, to appeal to the next General Quarter Seflions of the Peace
to be holden in and for the faid County of Souzthampton, giving Ten Days
Notice, in like Manner as aforefaid, of fuch his Appeal, to the Party of
Parties in whole Favour fuch Decifion fhall have been made, on the Hear-
~ing of which faid Appeal it fhall not be lawful for any Perfon who fhall have
acted asa Commiflioner at the Time of fuch Decifion, to interfere in or
- att on the Decifion of the Matters of fuch Appeal : Provided alfo, that no
Matter of Complaint againft any Barge Owner or Bargeman employed on
_ the faid Navigation, fhall be inquired into, inveftigated, or determined a
any Meeting to be fo holden at the fame Time with the Seflions, but thae
the fame fhall be inquired into, inveftigated, and determined at {fuch Meet
_ings only of the Commiflioners as fhall be holden agreeably to the Provi-
fions in'the former A&ts, and as if this A& not been made. | -

VIL. And be it further enacted, That all and every the Powers and Extending

. Provifions conrained i the faid recited A&s, fhall be ufed, applied, }he Paweraf
. - | ‘ - . ormer A&s
and conitrued, fo far as the fame are not hereby varied, altered or repealed, o (hic Act.

in like Manner as if the fame Powers, Provifions, and Claufes, were re-
peated and re-enalted in this A, o - B

‘ [ Loc. & Per. ] 51 T | VIII. And
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VHL And be it further enated, That this A& fhall be deemed and

caken to be 2 Public A&, and fhall be judicially taken Notice of' a:s-{'ucﬁx
by all Judgés, Juftices, and others, without being fpeclally plgaded. : |
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