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An A& for inclofing Lands in the Townfhip and
- Parifh of Seazon Rafs, in the Eaft Riding of the
County of York. (210t May 1811.]

X % YHEREAS within the Townthip of Seaton Rofs, in the Parith of
8/ 0/ Seaton Rofs, in the Eaft Riding of the County of York,
f ¥V there is a certain Open and Stinted Pafture called the Car,
containing about Eighty Acres, and there are allo certain Common and
Walfte Lands, called the Common and the Green, containing about Seven
hundred and twenty Acres: And whereas Marmaduke Conftable Maxwell
Efquire is Lord of the Manor of Seaton Ryfs aforefaid, and as fuch is
entitled to the Right of Soil in and over the faid Common and Wafte
Lands called the Common and the Green: And whereas the faid Moar-
maduke Conftable Maxwell, and alfo Sir James Grabam Baronet, Thomas
Gardener Bramfton Elquire, and Benjamin Handley Elquire, as Truftees’
of Sufanna Houblon, Widow, and Gillery Pigott Elquire and Charlotte
his Wife, Frank Sotheron Efquire and feveral other Perfons are Proprietors
of the Lands'in the faid Stinted Pafture called the Car, and are allo
entitled to the Rights of Common in the faid Common and Wafte Lands
called the Common and the Green : And whereas the faid Open Pafture
and Common and Waite Lands in their prefent Situation are capable of
very little Improvement ; but if the fame were inclofed, and fpecific Shares
thereof allotted to the feveral Proprietors thereof, a confiderable Benefit
would accrue to all Perfons interefted therein, and to the Public in general ;
but fuch benefictal Purpofes cannot be effeéted without the Aid and Authe-
rity of Parhlament : And whereas an A& was pafled in the Forty-firft Year
of the Reign of this prefent Majelty, intituled, An A& for confolidating in
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Orne ACE certain Provifions ufually inferted in Aéls of Inclofure, and for
Jacilitating the Mode of preving the feveral Falls ufually required on the
poffing of fuch Alls : May it therefore pleale Your Majefty, That it may
be enacted, and be it enaéted by the King’s moft Excellent Majeftv,
by and with the Advice and Confent of the Lords Spiritual and Tem.
poral, and Commons, in this prefent Parliament aflembled, and by
Commiflion- the Authority of the fame, That Fobn Hall, of Scorborough, in the
er. County Pf York, Gentleman, and his Succeflors to be appointed in Man-
ner hereinatter mentioned, fhall be, and he 1s hereby appointed the Coms.
~miflioner for dividing, allotting and inclofing the faid Car and Common
and Wafte Lands within the Townthip of Seaton Rofs aforefaid, and for
carrying the feveral other Purpofes of this At into Execution, fubject to

the Regulations of the faid recited A&, except in fuch Cafes where the
fame are hereby varied or altered.

Appointment  II. And beit further enacted, Thatif the faid Fohn Hall fhall, before the
O‘C_E;’“' Com- Execution of all the Powers and Authorities hereby vefted in him, die, or
- JomEr. - refufe or become incapacitated to aét, then and in every fuch Cafe a new
Commiflioner, not interefted in the faid Inclofure, fhall be chofen in the

ftead of fuch Commiflioner {o dying, or refufing or becoming incapacitated

to act, by a Majority in Value ({fuch Value to be alcertained by the Land

Tax Afleflment) of the Proprietors of or Perfons interefted in the faid Car

and Commeon and Wafte Lands hereby direéted to be incloled, who fhall be

prefent at any Meeting to be appointed for that Purpofe, within Sixty Days

next after fuch Death, or Refufal or Incapacity, of which Meeting T'wenty
Days Notice at the leaft fhall be given in the Parith Church of Seaton Ryfs

aforefaid, upon a Swnday immediately after Divine Service, or by W iting:

to be affixed on the outer Door of the faid Church, and alio by Notice to

be given in the Newlfpaper called the Tork Gourant, or {fome other public.
New(paper circulated in the Neighbourhood of Seaton Rofs alorelaid 3

and every fuch Appointment of a new Commiffioner fhall be reduced into

Writing, and figned by the Perfon or Perfons making the fame ; and

every Commwiflioner fo to be appointed and chofen fhall have the like

Powers and Authorites for putting this A& into Execution in all relpects

whatfoever, as the Commiflioner in whofe Place he fhall have been {o

appointed and chofen was invefted with by virtue of this Ak

Notice of 11I. And be it further enaéted, That the Commiffioner for the Time being
Meetings.  {hall and he is hereby required to give Notice in the Newipaper called the
| York Courant,or in fome other Newlpaper circulated in the Neighbourhood
of Scaton Rofs aforefaid, and alfo in the Parith Church of Seaton Ro/s afore-
faid, upon fome Sunday immediately after Divine Service, or by Writing to
be affixed upon the principal outer Door of the fame Church, of the Time
and Place of their Firft and every fubfequent Meeting for executing the
Powers hereby and by the faid recited A¢t vefted in him, at lealt Ten
Days before any fuch Meetings {hall be held (Meetings by Adjournment
only excepted), fo that fuch Flace of Meeting, whether by Adjournment
or otherwife, do not exceed the Diftance of kight Miles from the Parifh
Church of Seaton Rofs aforefaid; and the faid Commiflioner fhall and
may adjourn him{elf from Time to Time as he fhall {ee Occafion, for the
due Execution of this or the faid recited Al. -

1V. And




1V. And be it further enaéed, That all other Notices neceffary or re- Other Ne.
quifite to be'made and given by the faid Commiﬂior_ler, fhall be {o made E;ES‘.::W to
and given by Advertifement in'the faid New{paper called the York Gourant, s

or in fome other New{paper circulated in _the :Neighbourhood of Seaton
Rofs atorelard. ‘

V. Andbeit further ena&ed, That Fobn Ig/ter of Bewick,in Holderiefs, Appointment
" in'the County of 2urk, Gentleman, fhall be and be is hereby appointed of Surveyor.
the Surveyor for the Purpofe of makinga Survey and Admeafurement of

the faid ‘Car, Common and Wafte Lands hereby directed to be divided, .

allotted and inclofed in fuch Manner as directed by the faid recited A,

and fuch Surveyor fhall. have and he.is hereby invelted with the {ame

Powers and Authority as if he had been originally appointed by the faid
‘Commiffioner under and by virtue of the faid recited A&, and in cale

of the Death, or Refufal, or Incapacity to aét of the faid Yobn F:fter, orin

cafe he fhall not proceed to make fuch Survey and Admeafurement with .

{fuch Expedition as the faid Commiflioner fhall think proper, then the

fame Survey and Admeafurement’ fhall be made by {uch other Perlon or

Perfons as the faid Commiflioner fhall from Time to.Time nominate and

appoint under and by virtue of the Power and Authority for fuch Purpofe .

given in and by the faid recited A<t | |

V1. And be it further enacted, That in cale any Difpute or Difference Commiffioner
{hall arife between any of the Parties interefted or claiming to be interefted to fetle Dife
in the faid intended Divifion, Allotment and Inclolure touching or .con- PU®.
cerning the refpetive Shares, Rights or Interelts which they, or any of
them, fhall have or claim to have of, in, or to the Lands and Grounds
hereby direlted to be divided, allotted and inclofed, or touching or.con-
cerning the refpeltive Shares or Allotments which . they or any of them -
ought to have of or in the fame, it fhall be lawful for the faid Commif-
fioner " and he'is hereby authorizéd and required to examine into, hear.
and determine the fame ; provided always, that nothing herein contained -
fhall authorize the fiid Commiffioner to determine the 1itle to any Mef-
fuagés, Cotiages, Lands, Tenements or Hereditaments whatloever. |

“VI1. Provided always, and be it further énacted, That nothing in this A& Poffeflion not
contained, thall extend to enable the faid Commiflioner to determine any "'3 be '{:‘“‘eﬁ‘
Right between any Parties contrary to the Pofleflion of any of fuch Parties Gue Consfe
(except in refpe@ of Encroachments), butin cafe the faid Commiflioner of Law.
fhall be of opinion againft the Right of the Perfon or Perfons fo in Pof-
fefion, he fhall forbear to make any Determination thereon until the
Pofleflion thall have been given up by fuch Perfon or Perfons, or recovered

from fuch Perfon or Perlons’by EjeCtment or other due Courfe of Law,

VIII. And be it further enated, That in cafe the faid Commiflioner Power to
{hall, on the Hearing and Determination of any Claim orClaims, Objection afefs Cofts.
or Objections, to be delivered to him in purfuance of this or the faid recited
A&, fee caufé to award any Cofts, it fhall be lawiul for the faid Com.
miflioner, and he is hereby empowered, on Application made to him
for that Purpole, to fettle, aflefs and award fuch Cofts and Charges as he
{hall think reafonable, to be paid to the Party or Parties in wholfe Favour

any Determination of the faid Commiffioner fhall be made, by the Perion
. or
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or Perfons whofe Claim or Claims, Objection or Objections, thall be
thereby difallowed or over-ruled ; and in cafe the Perfon or Perfons who
fhall be liable to pay fuch Cofls and Charges, fhall negle or refufe to
pay the fame on demand, then and in fuch Cafe it fhall be lawful for the
faid Commiffioner, and he is hereby authorized and required, by Warrant
under his Hand and Seal, diretted to any Perfon whomioever, to caufe fuch
Cofts and Charges to be levied by Dilftrels and Sale of the Goods and
Chattels of the Perfon or Perfons fo negle&ting or refufing to pay the
fame, rendering the Overplus (if any), on Demand, to the Perfon or
Perfons whofe Goods and Chattels fhall have been fo dxﬂramed and fold,
after deduing the Cofts and Charges attending fuch Diftrefs and Sale.

Allowing 1X. Provided always, and be it further enated, That in cafe any
Partiesto  Perfon or Perfons interefted or claiming to be interefted in the faid in-
- E’:’ g;?; . tended Diviﬁqn and Inclofure, {hall be diffatisfied with any Determination
Ifoe ot an of the faid Commiflioner, touching or concerning any Claim or Claims
of the Right to the Soil of the faid Car, Common and Wafte Lands,

hereby direed to be divided, allotted and inclofed, or of any Rights of

Common or Intereft, in, over or upon the fame or any Part thereof, it

fhall be lawful for the Perfon or Perfons fo diffatisfied, to proceed

to a Trial at Law of the Matter fo determined by the faid Commiffioner,

at the then next or at the following ‘Aflizes to be holden for the faid

County of 2urk, and for that Purpofe, the Perfon or. Perfons who fhall

be fo diflatisfied wuh the Determination of the faid Commuthoner, fhall

caufe an Action to be brought on a feigned Iffue againft the Perfon

- .or Perfons in whofe Favour {fuch Determination ﬂmll%)ave been made,
within Three Calendar Months "next after the Determmatlon of the faid
Commiflioner fhall be made ; and the Defendant or Defendants in fuch
Adion or Ations thall, ;md he, fhe or they is and are bereby required

to name an. A{tornev or Attormes who fhall appear, thereto or file Comae
mon Bail, and accept onp ‘or more Iffue or Iffues whereby fuch Claim -

or Clalms, and the" Right or Rights thereby infited on may be tried

and determined, fuch iflue or Iflues to be fettled by the proper Officer.of

the Court in which the {aid 'A&ion or Attions fhall be commenced in cafe

the Parties Thall differ about the fame, and the Verdi& or Verdi&s which

fhall be given in fuch Actien or Adions fhall be final, bindisg and con-
clufive on all and every Perfon and Perfons wllomfoever unlefs - th_e;_,
Court wherein -fuch A&ion or Attions fha:l be brought ﬂmll fet afide

{uch Verd:& or Verdi€&s and order a riew T rzal to be had Iherem, which

it fhall be lawful for the Court to do, as is ufual in other Cafes ; and

after fuch Verdit or Verdi@s fhall be obtained and not fet afide by the

Court, -the faid Commiflioner fhall and he is hereby required to act in
conformity thereto, and to allow or difallow the Claim or Claims thereby
determined: according to the Event of fuch Trial or Trials; provided

always, that the Determmatlon of the faid Commiflioner, touching fuch

© ~Claim'or Claims of Right to the Sail of the faid Car, Common and

-~ Walte Grounds, or of any Righits of Common, in, over or upon the
{ame or any Part thereof whxcn {hall not be objebted to, or being ob-

je&ed to, the Party or Parties objecting not caunng fuch Action at Law

to be brought and proceeded in within the Time and in Manner afore

faid, fhall be final and conclufive upon all Farues.

X, And
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X. And be it further enalted,. That if any of the Parties in any Action [ff any of the
to be brought in purfuance of this Act fhall die pending rthe {fame, {uch srhies aie,
. - | > 2, Proceedings
A &ion fhall not abate by reafon thereof, burt fhall be proceeded In as ;g o abate.

if no fuch Event had happened.

XI. Provided always, and be it further enated, That if any Perfon or In cafe of
Perfons in whofe favour any Determination as aforefaid fhall have been Desth before
made, and againft whom any fuch Acttion or Altions might have been ﬁa"}’l’f
brought if living, fhall die before any fuch Ation or A&ions fhall f;,:};gm;;, be

have been brought, and before the Expiration of the Time hereinbefore brought
limited for bringing fuch Aion or Aions, it fhall be lawful for the #guinit and
"Perfon or Perfons who might have brought fuch A&ion or A&ions 8°'¢nded by
: - . . C s the Heir tn
againft the Perfon or Perlons fo dying, to bring the fame within the e Name of
~ T'ime {o limited as aforefaid, again{t. fuch Perfon or Perfons as if aCtually the Perfon
living, and to ferve the Cletk to the faid Commiflioners with Procefs dying. .
for commencing fuch Aftion or Ations in the fame Manner as the Party
or Parties might have been ferved therewith if hiving; and 1t thall there-
~upon be incumbent on the Heir or Heirs, or other Perfon or Perfons
who fhall claim the Benefit of {fuch Determination as aforefaid, to appear
and defend fuch Action or Actions in the Name or Names of the Perfon
or Perfons {fo dead ; and Proceedings fhall be had therein in the fame
Manner as if fuch Perfon or Perfons had been aftually living, and the
Rights of all Parties fhall be equally bound and concluded by the Event

of fuch A&ion or A&ions.

XI1. And be it further ena&ed, That the faid Commilioner fhall, and Allotments
‘he is hereby required to fet out, allot and award unto the Surveyors of the for S“’“ﬁ_”“d
Highways within the Town(hip of Seaton Rofsaforefaid, fuch Part or Gravel Pits..
Parts of the Lands and Grounds hereby direlted to be divided and in-
clofed as he fhall think neceflary, not exceeding Three Acres in the
whole, as and for Sand or Gravel Pits for the Repair of the Highways and
Roads within the faid Townfhip, and that the fame Part or Parts, when
fet out, fhall, for ever theieafter be uled by the Surveyors of the Bigh-
ways, and by the Proprietors of Houfes, Lands, Tenements and Here-
ditaments withm the faid Townfhip for the Time being, m {uch Manner
and under Tuch Rules and Regulations as the faid Commiflioner thall,
by hts Award direét or appoint : Provided neverthelels, That no Per-
fon fhall be permitted to burn Lime in the Common, Pits {fo let out as
aforefaid, unlefs he be a Proprictor of Land in the fard Cary, Common
or Walte Lands.

XIIT. And be it further ena&ed, That the faid Commiflioner fhall, and Maneria!
he is hereby required to fet out, allot and award -unto and for the faid Allotmente
Marmaduke Conftable Maxwel, as Lord of the Manor of Seaton Kofs
atorefaid, or fuch other Perfon or Perfons as for the Time beiug ihall be
the Owner or Owners of the faid Manor, {fuch Parcel or Parcels of the
{aid Common and Walfte Lands, called the Common and the Green (but
not of the faid Car), hereby directed to be divided and inclofed, as thall
in the Judgment ot the faid Commiflioner be equal in Value to One-
eighteenth Part of the Remainder of the faid Common and Walte Lands,
the {fame to be in lieu of and as a full Compenfation and Satisfation for
all Rights and Intereft in and to the Soil of the faid Common and

- Wafte Lands. | -
L Loc. & Per.] | 20 K -~ X1iV. And

v




2338 51° GEORGII III. Cap.irs.
General Al. ¥ Y1V, And beit further ena&ed, That the faid Commiflioner fhall, and

tme o . . |
1Eemcz:f o he i hereby required in the next Place to fet out, allot and award all

the Refidue and Remainder of the faid Open and Stinted Palture called
the Car, by this A& direfted ito be divided and inclofed unto and
among(t all and every Perfon and Perfons, Bodies Politic or Corporate,

- who at the Time of making {fuch Allotment, fhall be entitled to any
Eftate, Property, Right or Intereft therein according to their refpeltive
Rights and Interefts, and in fuch Quantities, Shares and Proportions as
by the faid Commiflioner {hall be adjudged and deemed to be a Compen-
fation and Satsfadtion for the {everal and refpeCtive Lands and Grounds,
Rights and Interefts of each and every of the faid Proprietors.

General Al. X V. And be it further enafted, That the {faid Commiflioner fhall, and

Jotmentof the he is hereby required in the next Place to {et out, allot and award the

EV“;E?P’:;: Refidue and Remainder of the faid Common and Waite Lands called the

7 Common and the Green hereby direted to be divided and inclofed,

unto and among{t the feveral Owners or Proprietors of ancient Mel-

fuages or Cottages, or Sites thereof refpectively, having Right of Com-

Thofe Lands mon or other Interelts, in or upon the faid Common and Walte Lands,

toberefored. according to their feveral and refpective Eftates and Interefts therein,

without having any regard to the Value of the L.ands belonging to fuch

Owners or Proprietors of ancient Mefluages, or Cottages, or Sites thereof
refpetively as aforefaid.

Refpefting  XVI. Provided always and be it further enalted, That nothing herein
M. Ssﬂg‘he" contained fhall prevent or reftrain the {aid Commiflioner from making to
of allor.  the faid Frank Sotheron a greater Allotment of the faid Common and
menis. Green in refpet of his Common Right Houfe (if his Claim thereto thall
| be eftablifhed), and of his old inclofed Lands in the Townfhip of Seaton
Rofs aforefaid, than to an Owner of a Mcfluage or Cottage, or Site of a

Mefluage or- Cottage without any Land, or only with a fmall Quantity

of Land, in cafe the faid Comumifhoner fhall be of Opinton that the faid

Frank Sctheron is intitled to a greater Allotment 1n refpelt of fuch

Houfe and old Inclofed Lands; and in fuch Cale the faid Commiilioner

fhall and he is hereby authorized and diretted to make to the faid Frank

Sotheron fuch greater Allotment as he way think juft and reaflonable.

Allotments ta X VII. And beit further enaéed, That the {everal Allotments to be made
be laid asnear 40 4 forefaid, to and amonglt the faid Marmaduke Conftable Maxwell, and
Eﬁa} “2%  the feveral other Proprietors and Perfons as aforefaid, fhall be fo made.
poflidle., _ . : :
as near to and with as much Convenience for them and their feveral
| Lftates as may be, and that any Allotment or Allotments in the faid
Open Patture called the Car, may be made for or in lieu of Common
Rights, or other Interefls belonging to any of the faid Proprietors in or
upon the faid Common and Walte Lands, and allo any Allotment or
Allotments in or upon the faid Common and Walte Lands, may be
made for or in lieu of Lands belonging to any of the faid Proprieters,
in or upon the faid Op-n Palture called the Car, any thing hereinbefore
contained to the contrary thereof, in any wife notwith{tanding.

Fencing Al- XVIII. And be it further enated, That the feveral Allotments which
lotments.  {hall be fet out and allotted by virtue of this Alt, fhall be inclofed and
fenced infuch Manner,and the Fences fhall be made and for ever thereafter
malntained.
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maintained, {upported, fcoured out and kept in Repair, by and at the
Expence of fuch Perfon and Perfons as the {aid Commiflioner fhall di-
ret or appoint tn and by his Award.

- X1X: And ‘beit further enafted, Thatin cale any Perfon or Perfons Damages to
by whom any Roads, Hedges, Fences, Banks, Ihtches, Drains, Water be recovered
Courfes, Sewers, Bridges, Gates, Stiles or other Works and Improvements f‘}m; keep-
fhall be ordered or direted by the faid Commiffioner to be maintained, }ffpaj.“” .
- cleanfed and kept in Repair, or bis or their T'enant or Tenants, fhall
neglet or refufe to maintain, cleanfe and keep in Repair the fame, or any
Part thereof, for the Space of Twenty-one Days after Notice given by
the Perfon or Perfons aggrieved, of any Default theren, then and in
every fuch Cafe it fhall be lawful for the Perfon or Perfons who {hall be
damaged or aggrieved thereby, to make Complaint thereof, on Oath
or Affirmation before any ]u{hce of the Peace for the Eaft Riding of
the County of Tork, (not interelted .in the Matter in queftion), who is
hereby authorized and required to adminifter {uch Oath or Aflirmaiion,
and to hear and determine the Matter of every fuch Complamt in a fum-
mary Way, and for that Purpofe'to fummon the Party or Parties fo accufed,
or, upon his, her or their Neglet or Refulal to.appear (except for fouw
reafonable Excufe) to examine Witneffes upon Qath or Affirmation (which
ath or Affirmation every fuch Juflice is hereby empowered to adminifter),
and therenpon to give Judgment accordingly, and condemn the Party or
Parties accufed in {uch Penalty or Penalties, Sum or Sums of Money from
Time to Time (not exceeding at any One Time the Sum of Forty
Shillings), as he the faid juftice thall think juft'and reafonable, and
thereupon i cale of Non-payment of fuch Penalty on Demand, to iffue
a Warrant under his }and and Seal, to caule fuch Penalty or Penalties
to be levied by Diltrels and Sale of the Goods and Chattels of the Of-
fender or Offenders, together with reafonable Cofts, returning the Over-
plus (ifany)on Demand, to the Owner or Owners of fuch Goods and.
Chattels, which Penalty or Penalties, Sum or Sums of Money, wien
paid or-recovered, fhall be paid to the Perfon or Perfons {o damaged or

aggrieved as afgrefaid.

XX. And be it further enatted, That it thall be lawtul for any Perfon or Commen

Perfons entitled to any Right of Common in or upon the faid Common Rights may
and Wafte Lands called the Common and the Green, hereby 1ntended to :?" lold -
-. eparate’. from
- ‘be divided and inclofed as appurtenant to any Mefluages or Cottages, or y. Holles.

Sites of Mefluages or Cottages having fuch Right ot Common as afore-

faid in the faid Townlhip ot Scaton Rofs, at any Time before the forming

and drawing up of the Award of the faid Commitlioner to fell and difpole

of his, her or their Intereft in fuch Right of Common, or the Allotment

ftaked out in lieu thereof in or upon the fame Common and Wafle

Lands, {feparate and apart from the Mefluage, or Cottage, or Site thereof,

in refpeét whereof he, fhe or they fhall be enrtitled to {uch Right of Com-

mon, and every fuch Sale being fet forth and fpecified in the Award of

the faid Commiflioner, thall be good, valid and effetlual; without mﬂcing;

or eXecuting any Deed or other Conveyance for conveymg the fame from

the Seller to the Purchafer.

X XTI. And be 1t further ena&ed That wherethe Proprietor or Proprietors For declaring

«of any Lands or other Hff-redltaments which fhall be allotted, partitioned the Tenure
* of

of Lands by
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or éxchanged bv virtue of this or the faid recited A&, thall hold their re-.
{peltive Lands or Hereditaments by different Tenures, or for different Ef-
tates, or under different Titles, the faid Commiffioner thall, onthe Re-
quelt of fuch refpective Proprietors, in Writing under their Hands, alcer- -
tain and diftinguifh the Lands or other Hereditaments held by each ‘of
fuch Tenures for each of fuch Eftates, and under each of fuch Titles re-
fpeflively, and fhall accordingly, m his faid Award, {et out and diftinguith
diftinct and feveral Allotments tor fuch relpective Lands or orher Here-
ditaments, and where, from the want of the neceflary Inform.tion before
the fzid Commiffioner, or from any other Caufe, his Award fhall omit
difcriminating as herein-before mentioned {uch different Titles, different
Fitates, and different Tenures, and within Twelve Calendar Months after
the making of the faid Award, Requelt fhall be made to the faid Commil.
fioner by any Perfon or Perfons interelted, by Writing under his, her
or their Hard or Hands, to have fuch Omiflion fupplied by a [eparate
Inftrument or Inftruments, then and in every fuch cale the faid Commif-
fioner fhall and he is hereby authorized and required to do every Thing
neceflary for fupplying fuch Omiflion, and fo far as that Purpole fhall
require to examine Witnefles, and m every other relpect to proceed and
act as if the Award had not been made ; and when he thall have obrained
what he fhall think fufficient Information, he is hereby alfo authorized by
any Deed under his Hand and Seal, to afcertain and diftinguith the Dit-
terence of fuch Tenures, Eftates and Titles refpectively, and accordingly
to make dillinct and feveral Allotments in the fame Manner as is hereby
required, where fuch Difcrimination fhould be contained in the faid
Award, and every fuch leparate Inftrument, aiter having been duly exe-
cuted by the faid Commiflioner, thall have the [amne Effect as if it was
contained in and formed Part of the {aid Award, and thall be delivered
to the Perfon or Perfons upon whole Requelt fuch Omiflion thall have been
{upplied, or the Perfon or Perfons to whom the Cuitody of the Deeds and
Writings concerning the Title to the Premifes in queition, fhall, in the
Opin‘ion of . the faid Commillioner, moft propzrly belong for the Time
being, and all Expences which fhall be realonably incurred in and abourany
{fuch fupplementary Inltrument as atorefaid, thall be pa_}?able by the FFerfon
or Perfons who thall have fo requelted the fatd Commiilioner to fupply fuch
QOmiflion, or by their, her or his Heirs, Esgecutors or Admniftrators.

- XXII. Andbe it further enacted, That it thall belawful for the faid Com.
miflioner to fet out, allot and award any of the Lands or Grounds hereby
dire€ted to be divided and allotted, or any other Lands, Tenements,
Rents, Tythes or Hereditaments whatloever within the faid Parith of
Seaton Rofs, 1n lieu of, and in exchange for any other Lands, Tenements,
Rents, Tythes or Hereditaments what{foever within the fame Parith, or
within any adjoining Parith, Hamlet, Townlbip or Place, {o that every

[ uch Exchange be afcertained, {pecified and declared in and by the Award

of the faid Commiflioner, and be made with the Confent of the Owner

‘or Owners, Proprietor or Proprietors of the faid Lands, Tenemens,

Rents, Tythes or Hereditaments which fhall be {o exchanged, whether
fuch Qwner or Owners, Proprietor or Proprieédrs ihall be a Body or
Bodies Politic, Corporate or Collegiate, or a Teénant or Tenants in Fee
Simple, or for Life or Lives, or in Fee Tail general or {pecial, or by the
Curtely of England, or for Years determinable on any Lite or Lives, or
with the Confett of the Guardians, Trultees, Feoflees for charitable or

| | othey
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othér Ules, Hufbands, Committeés or Attornies of - or "ating forany
Tuch Proprietors or Owners as aforefaid, who at the Timé of making
fuch Exchange or Exchanges fhall bz refpe&tively Infants, Feines Coverts,
Lunatics, or under any other legal Difability,-or who fhall bé beyond the
Seas, or otherwife difabled to alt for themfelves, himfelf or herfelf, fuch
Confent to be teftified in Writing under the Common Seal of the Body or
Bodies Politic, Corporate or Collegiate, and under the Hands of the other
confenting Parties refpetively; and all and every Fxchange and Ix-
changes fo to be made thall be good, valid and effeCtual in the Law to all
Intents and Purpofes whatfoever: Provided neverthelefs, that no ‘Ex<
change fhall be made of any Lands, Tenemsnts or Hgfeditaments hewd in
Rght of any Church, Chapel or other Ecclefiafticall Benelice, without
the Confent, teftified as aforefaid, of the Patron thereof and of the Lord
Bithop of the Diocele in which fuch Lands, Ienements or Hereditarhents
fo to Be exchanged fhall lie and be fithate.” -

XXII. And beit further enadtéd, That all Cofls, Charges and Expences Expences of
attending the making of any Exchanges or Partitions under and by virtue Lxchanges
of this or the faid recited A&, fhall be paid and borne by the feveral Perféiné“hg?j ‘o be
making fuch Exchanges or Partitions, in fuch Manner and in {uch Pro- P
po-tions as the faid Commiflioner fhall by his Award order and dire&t,
and the fame fhall and may (in cafe of Non-payment thereof)) be recovered
by Diilrefs and Sale, in fuch Manner as the Expefices of obtaining and
executing this A&, are by the faid recited A¢t directed to be reco-
vered, -

XXIV. Andbe it furtherenaéted, That no Sheep or Lambs, Horfes, Afles, No Sheep.or
horned Cattle, Pigs or Geefe, fhall be depaftured or kept in any of the Lambs.to be
faid new intended Inclofures; during the Space of -Fourteen Years kept'in Allot-
from the Execution of the Award of the faid Commiffioner, unlefs the F;::feif
Perfons refpectively fo depalturing or keeping fuch Sheep or Lambs, vears without
Horles, Affes, horned Cattle, Pigs or Geele therein, do at their own being fenced.
Expence f{taff-hold the fame, or effetually guard and fence the Quick-
fet Hedges on any other Perfony Allotment, or adjoining to fuch Inclo-
fures refpeCtively, in which Sheep or Lambs, Horfes,” Afles, horned

- Cattle, Pigs or Geefe, fhall be depaltured and kept as aforelaid, fo as to
prevent any Damage or Injury being done to fuch Fences or Quicklets,
by any fuch Sheep or Lambs, Horfes, Affes, Horned Cattle, Pigs or
Geele. | - .,

XXV. And be it further enalted, That no Perfon fhall, from and after No Cattle to
the Execution of the Award of the faid Commiflioner, tarn or put or caufg be furned in-
to be turned or put, or knowingly fuffer to be turned or put, any of his, © ™ Roads,
her or their Sheep or Lambs, Horfes, Afles, Mules, Horned Cattle,

Pigs or Geele, into any of the Roads to be {et out by virtue of this
A&, which fhall be fenced on both Sides thereof, and that after
the Execution of the Award of the faid Commiflioner, the Herbage
and Produce of all the public Roads, {ct out by the faid Com.
miflioner within the faid Townfhip of Seaton Rofs which fhall be
fenced on both Sides thereof, and alfo the Herbage and Produce of the
Ground fo to be [et out as aforefaid, for getting Sand or Gravel for the
Repairs of - the Highways, fhall be vefted -in the faid Surveyor or Sur-
veyors-refpectively, and fhall by him or them be publickly let to the

{ Loc. & Per.] | 26 L beft
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~ beft Bidder or Bidders, for the Purpofe of mowing only, and the
Rents or Profits thereof fhall be applied towards the Reparation of the
feveral Highways within the faid Townfthip of Seaton Refs, and fhall be
accounted for by the [aid Surveyor or Surveyors of the Highways of
the lame Townfhip annually, on or before the Tenth Day of Octsber,
at a public Meeting to be called for that Purpofe in the faid Townthip
of Seaton Rofs. .

E:PZ‘{‘;ES of ~ XXVI And be it furtherenated, Thatall the Cofts, Chargesand Expences
T Incicent to and attending the obtaining this A&, and of furveying, ad--
meafuring, plannirg, valuing, dividing and inclofing the Lands and
Grounds, to be inclofed by virtue of this or the faid recited A&k, and of
prepaning and inrolling the Award of the faid Commiffioner, and all
the Charges and Expences of the faid Commiflioner, his Affitunts and
. Servants, and all other neceflary Expences of the feveral Perfons to be
cinployed by the faid Commiflioper in and about the Premifes, either
- betore or after the Execution of his Award, and all the Expences of
forming, completing and repairing the Public Carriage Roads and High-
ways, to be fet out and appointed by the faid Commiflioner and all other
Fxpences of carrying this A& into Execution (fave and except the Ex~
pences of Exchanges and Partidons as hereinbefore mentioned) fhall be
borne and defrayed by the feveral Perfons to whom any Allotment or
Allotments fhell be made by virtue of this Ac, which Cofls, Charges
and Expences, together with the Proportions thereof to te paid by the
{everal Perfons hereby made lizble to the Payment thereof, fhall be ad-
julted and fettled by the faid Commiflioner; acd the faid Commiflioner is
hereby authorized and empowered from Time to Time to make and form
fitimates of all fuch Cofts, Charges and Expences, and to raife the:
Amount of fuch Eftimare by a Rate or Rates, at any Time alter the
Allotments fhall have been ftaked out, and confirmed from Time to
‘l1me as he (hall deem neceflary and proper in Manner direted in and by
the faid recited A, '

!

ﬁf;”;?;fﬁ;f,'_ XX VII. And beitfurther enaled, That the faidCommiflioner fhall be paid
veyor’s Al- the Sum of Three Pounds Three Shillings for every Day he (hall travel
lowance. or be neceflarily employed or engaged from Home, for the Purpole of
executing this A& or the Trufts hereby in bim repofed, for his Journey,
Attendance, Labour and Expences occafioned by the f{aid Divition and

Inclofure, and the putting this A¢t into Execution; and that the faid Sur-

veyor fhall be paid after the Rate of One Shilling for every Acre of

the faid Open Pafture called the Car, and the faid Common and Waite

Lands called the Common and the Green, hereby diretted to be inclofed,

as a full Recompence and Satisfaltion for his Time and T'rouble, and

- for all incidental Expences and Charges of him the faid Surveyor i at-

tending the faid Commiffioner, and in furveying and planning and fub-

dividing the faid Grounds hereby intended to be divided, allotted and
incloled. |

ﬁ:f;ﬁ::tg XXVIIIL And be it further enafed, That once at lealt in each and every

Year during the Execution of this A& (the Firlt Year to be coms-
puted trom the Day of the pafling thereof) the faid Commiffioner {hall
and he 13 hereby required to make a true and juflt Statement or Account

of all Sums of Money by him received and expended, or due to him 1;;:;1'-
| | s
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~ -his 6wn Trouble or Expencesin the Execution of this and the faid reeited
A& ; andfuch Statement or Account when fo made, together with the
Vouchers relating thereto, fhall be by him laid before One or more of His
Majelty’s Juftices of the Peace alting in and for the faid Eaft Riding of
the faid County of York, to be by fuch Juftice or Juftices examined and
balanced ; and f{uch Balance fhall be by him or them ftated in the Bock
of Accounts to be kept in the Office of the Clerk to the faid Comml-
fioner ; and no Charge or Item in fuch Accounts fhall be binding on the
Parties concerned or valid in Law, unlefs the fame fhall have been duly
allowed by fuch Jullice or Juftices. \

XXIX. And be 1t further enaéted, That the Award and all feparate In. Award.
ftruments {fupplemental thereto, to be made by the faid Commiflioner
in Manner direted by this and the {aid recited A&, thall, within the Space
of Twelve Calendar Months from the Execution thereof, be inrolled
in the Public Regilter Office at Beverley, in the Fait Riding of the
faid County of 7ork, and the Regilter of the faid Office or his Deputy
for the Time being, fhall, and he and they is and are hereby direted
to inrol or caule the fame to be inrolled in one ot the Books ufed
for inrolling Bargains and Sales of Lands in the faid Cfice accordingly,
and a true Copy (to be figned by the faid Commiflioner) of the Map or
Plan annexed to fuch Award, fhall be lodged at the faid Regifter Office
at the Time of the Inrolment of the faid Award, and there kept
for ever : And the faid Award, together with the Map or Plan thereto
annexed, fhall, immediately after the Inrolment of fuch Award, be
put into and kept in a Tin Box, and be lodged for fafe Cuftody

in the Cheft of the Church of Seaton Rofi atorefaid, for ever, for
the Infpetion and Perufal of the feveral Perfons interefted thetein, or
their refpective Agents ; who fhall be at Liberty to infpect and perufe
the fame, on Application for fuch- Purpofe, at all feafonable Times, and
to make Copies or Extralls therefrom: and the faid Regilter fhall be
intitled to fuch Fees for the Inrolment of the faid Award and Inltruments-
refpeCtively as he is intitled to for inrolling any Bargain and Sale; and
the faid Regifter or his Deputy for the Time being fhall permit any Per-
{on or Perfons whomfoever, from Time to Time, within the Office Hours
of Attendance, to perufe the Inrolment of the faid Award and Inftru-
ments at the Regilter Office, and to infpeét and examine fuch Copy of
the faid Map or Plan, paying for the fame to fuch Regifter or his Ueputy
One Shilling and no more; and fhall alfo from Time to Time, on Re-
quelt to'him made by any terfon or Perfons whomfoever, caule a true
Copy of the Whole or any Yart or Parts of the Intolment of the faid

- Award or other Inltruments to be made and written out from fuch Inrol-
ment, and fhall from Time to 'l ime, when requefted, certify the fame under
his Hand to te a true Copy from f{uch Inrolment, for which. the faid
Regilter or his Deputy making the fame fhall be paid after the Rate of

- Six-pence per Sheet, reckoning’ One hundred Words to each Sheet and
no more ; and the faid original Award and Inftruments, or a true Copy of
the Inrolment thereof, or any Part thereof, fo certified under the Hand
of the faid Regilter or his Deputy for the Time being as aforefaid, thall

from Time to Time be allowed and admitied as legal Evidence in ali &
Courts whatfoever.

XXX. And beit further ena&ted, Thatifany Perfon or Perfons fhall think Ajpeal,
hinilelfy herlelt ot themielves aggrieved by any Thing doneor omitied to be
| - * done
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done in purfuance of the faid recited A& or of this At (other than and ex-
cept fuch A&s, Orders and Determinations of the faid Commifhioner, as in
and by this and the faid recited A& are diretted to be final and conclufive, or
‘where an Iffue at Law fhall be tried, as hercinbefore mentioned) he, fhe
or they may appeal tp the General Quarter-Seflions of the Peace, to be
holden for the faid Eaft Riding of the County of Tork, within Six
Calendar Months next after the Caufe of Complaint {hall have anlen, on
giving to the faid Commiflioner and to the Party or Parties concerned,
Twenty Days® Notice, in Writing, of fuch Appeal, and of the Mat-
ter thereof; and the Juftices not interefted in the Premiles in their
faid General Quarter-Seflions, are hereby required to hear and deter-
~+ mine the Matter of every fuch Appeal, and to make fuch Order and
award fuch Cofty and Damages as to them, in their Dilcretion, {hall
{eem reafonable; and by their Order or Warrant to levy the Cofts and
Damages which thall be fo awarded by Diftrels and Sale of the Goods
‘und Chattels of the Party or Parties liable to pay the fame, rendering
~ the Overplus (if any?, on Demand, to the Owner or Owners of fuch
Goods and Chartels, after deduéting the reafonable Charges of fuch
Warrant, Diftrefs and Sale; and the Determination of the faid
Juftices fhall be final and conclufive on all Parties concerned, and fhall
not be removed by Certiorari or any other Writ or Proceis whatioever
into any of His Majefty’s Courts of Record at i¢/tmin/ter or elfewhere,
but in cafe fuch Appeal fhall appear to the faid Jultices to be frivolous,
vexatious or without Foundation, then'the faid Juftices {hall award fuch
Cofts to be paid by the Appellant or Appellants as to them 1n their Dif-
cretion fhall feem reafonable, and to be levied in Manner alorefaid.

'T'ythes not XXXI, Provided always and beit further enatted, That nothing in this
to be affetied. A& contained fhall extend or be conftrued to extend to prejudice or
affeCt the Right or Title of the faid Marmaduke Conftable Maxwe'l to any
Tythes whatfoever arifing, growing, renewing or - increafing out of,
upon or from any of the Lands by this Act diretted to be divided or
allotted, but that the feveral Allotments to be made as atorefaid fhall be
and remain exempt from or fubject to Tythes in the fame Manner in all
refpeéts as the old Inclofed Lands in the faid Townlhip are now exempt

or {ubjett.
General XXXIL Saving always to the King’s moft Exceltent Majefty, his Heirs
Saving.  and Succelflors, and to all and every other Perfon or Perlons,

Bodies Politic, Corperate and Collegiate, his, her and their Heirs,
- Executors and Adminiftrators, and all Perfons claiming under or in
Remainder after them, all fuch Rights, Title and Intereft, (other
than and except fuch as 1s and are hereby meant and intended to be
‘barred, deftroyed and extinguifhed) as they, every or any of them could
or ought to have had, and -enjoyed of, in, to or out of the Lands and
"~ Grounds hereby directed to be divided, allotted and inclofed in cafe this
A& had not been paffed.

A to be - XXXIII. And be it further enacted, That this At fhall be printed by the
prined by Priuiter to the King’s molt Excellent Majelty,, and a Copy thereof fo
tre King's printed {hall be admitted as Evidence thereof by all Judges, Jultice
Priater. and others. | | 3

LONDON: Printed by Georce EYRE and ANDREW STRAHAN,
Princers to the King’s moft Excellent Majefty, 18)1,
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