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~ An A& for inclofing Lands in the Townthips of 7 ork-
ington and Winfcales, and Manor of Workington, in
. - the Parifh of Workington, in the County ot Cumber~ -
~ land. . - [2eth March 1809.]

1

"HEREAS. there are within the Townthips of Workington and
Winfcales and Manor of Workington, in the Parith of Workington,
- ¥ V. in the County of Cumberland, certain Commons and Walte
Lands, centaining by Eftimation One thoufand and Seventy Acres, or there-
abouts: And whereas John Chriftian Curwen Efquire, 1s Lord of the
Manor of Workington, in the Parith- of Workington, and as fuch 1s entitled
to all Mines and Minerals, the Soil and Royalties within and under the
faid Commons or Wafte Lands within the faid Manor : And whereas the
{aid Yohn Chriffian Curwen is Patron of the Retory and Parith Church
‘of Workington aforefaid ; and Peter Hsw, Clerk, 1s Re&or of the faid
‘Rectory and Parifh Church, and as fuch Reor is entitled to-all the Great
‘and Small Tythes in the faid Townthip of Workington, in the Manor of
_Woerkington, and to certain Tythes in the faid Townihip of Win/cales n the
‘Manor of Workingion, or to certain prefcriptive Payments in lieu thereof :
"And whereas the faid Fobn Chriftian Curwen and Thomas Harrifon,
‘Efquires, are refpetively entitled to ‘certain Tythes Impropriate mn the
faid Townthip of Winfcales and Manor of Workington » And whereas the
faid John Chriftian Curwen, Mary Bowman Spintter, 7homas Harrifon,
‘William Fifber, and divers other Perfons, are or claim to be entitled to
‘Right of Common upon the faid Commons or ' Wafte Lands, in refpeét of

- “certain Mefluages, Tenements, Lands, or gther Hereditaments within the
-faid Townfhips and Manor; And whereas an At was paflfed in the Forty-firit
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Year of the Reign of His prefent Majefty, intituled, An A& for confolidating:
in One Act certain Provifions ufually inferted in Ats of Inclofure, and for
Jacilitating the Mode of . proving the fewcral I'aéls ufually reguired on the
paffing of fuch Acts : And whereas the {aid Commons-and Walte Lands iz

their prgiont State are wcapabile of any confiderable Improvement, and
it would: e of the feveral Perfons imteralted therein

: ] h

- dbe greatly to the A<lvant:
if the fid gxzymm ons and Wafte Lands were divided and alotted amongft
- the {everal Perlons interefted therein, and fuch Alotments inclofed ; but
fuch Divifion, Allotment and Inclofure cannot be effeéted without the Aid
and Authority of Parliament ; may it therefore pleafe Your Majefty that it
may be enacted ; and be it enacted by the King’s molt excellent Majelty,
by and with the Advice and €onfent of the Lords Spiritual and Femporal,
and Commons, in this prefent Parliament aflembled, and by the Autho-
Commiflions  rity of the fame, That Jobn Litt, of Netherend in the County of Cumberland,
ews appolateds @ entleman ThomasHarrifon, ot IVhitehawven, in the faid County, Clerk,
and Miles Ponfonby, of Whitchaven atorefaid in the faid County, Efquire,
and their Succeflors, to be appointed as herein-after mentioned, fhall be and
are hereby appointed-Commiflioners for fetting out, dividing, allotting,
and inclofing the faid Commons.and Wafte Lands in the Manner and accord-
ing to the Rules, Orders, Provifions, Powers, and Direftions contained
in this A&t and the faid recited A&, fo far as the Powers, Regulations,
Direttions, and Provifions in the f{aid recited Aé are not controlled by or
| ... Tepugnant to the Powers and Provifrons of this Ac¢t; and that all A&ts,
E;;Si:ﬁ;"" Matters, and Things done by any #'wo of the Commiflioners appointed
act. ~or to be appointed by virtue of this Act, fhall to all Intents and Purpofes
be as valid and efifetual as if the fame were done and performed by all the
faid Commiflioners. |

EI'?;';E{_:‘HOF 1. And be it further enafted, Thatif any of the faid Commiffioners

Commilion. hereby appointed, beforg the Completion of the faid Divifion, Allotment,

ets. and Inclofure, fhalldie, or thallneglet, refufe,or become incapable to aét for
the Space of Yorty Days, when Occafion {hall require his or their Agtend-
ance for carrying this and the faid recited A& into Execution, it fhall be
lawful from Time to Time to elect and appoint a new Commifiiomer or
Commiffioners in theStegd of him or them fo dying, negleéting or retfufing,
or becoming incapable to a&t as aforefaid, in the Manner following (that 1s
to {ay), in cale the faxd Josn Litt, or any future Commiflioner to be ap-
peinted in his Stead, thall die, negled, refufe, or become incapable to
at as aforefaid, the faid Jobn Chriftian Curwen, his Heirs and Afligns,
or the future Lord or Lords of the faid Manor of W orkington for the lime
being, fhalland may by any In{trument in Writing under his or their Hand
or Hands appoint another Perfon (not interefted m the faid Divifion, ‘AL
lotment and Inclofure). to be a new Commiflioner in the Stead of the faid
Fobn Litt, or of any future Commiflioner to be appointed 1n his Stead as
aforefaid ; and in cafe the faid Thomas Harrifon, or any future, Commjg’;oﬂér
to be appointed in his Stead, thall die, or thall neglet, retule, or bécome
incapable to. adt for the Space of Forty Days as aforefaid, then the.ffigjdr
Partin Value of the feveral Owners of Mefluages, Lands, T eneuicjﬂé‘s‘;,’i‘aﬁ“d
Hereditaments within the faid Yownthips of Workington and Winfcates for
the "Lime being entitled to Rights of Common upon the faid Commons and
‘Wafte Lands, (other than and except the Lord or the {atd Manor of WorA-
ington, and the Rector of the faid Rectory for the Thmebeing refpedtively)
thall by fome Inftrument in- Writing under their refpeltive Hands appojgg
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rew 'Commiflioner (not intéréfted in the faid Divifion, Allotment; and In-
clofure) in the Stead of the faid Thomas Harrifon and his Succeffors
refpe@ively, from Time to Time as Occafion may require ; and if the faid
Miles-Porfonby, or any future Commiffioner to be appointed in the Stead of
him, ‘or any of his Succeflors, fthall die, or fhall negleét; retule, or becoine
incapableto alt for the Space of Forty Days as aforefaid, then thé faid Peter
fHow, of his Succeflors for the Time being Rectors 'of the faid Reltoty,
fhall by fome Inftrument in Writing under his or their Hand appoint a netw
Commiflionér (not interefted in the faid Divifion and Inclofure) in the
Stead of the faid Miles Ponfonby anid his Succeflors refpectively,from Tinve
to Time as 'OCCaQOH-may require. | ‘

- III. And be it further enacted, - That if 2 hew Commiffioner fhall not In cafe the -

be appointed by any Perfon or Perfons, Patty of Parties herein-before n;;ii;,é; tHe
authotized fo to do, within Sixty Days after ‘the happening of any fuch Commifiion-
Vacancy as aforefaid, and Notice thereof given by the then furviving and ©° ™7
aling Commiffioners or Commiflioner; thén and m every fuch Cale a

- new Commiflioner or Commiflioners to fill up fuch Vacancy or Vacancies

~ from Time to Time fhall and may be appointed by the other furviving oi*

alting Commiffioners or Commiflioner for the Time being, by Writing

under - their or his Hands and Seals, or Hand and Seal, at any Meeting of

{uch only or furviving Commiffioners or Corhmiflionet, -of the Time and

Place whereof Fourteen Days previous Notice fhiall have béen given in

the Parifh Church of WWorkington atorefaid, upon a Swunday nnmediately

afterr Divine Service in the Forenoon; and that'every fuch new Commil- -

fioner to be appointed as herein-before mentioned fhall have the fame

Powers and Authorities for carrying the Purpoles of this Act, and the

faid recited A€t into Execution as if he had "beent exprefsly named and

appointed by this A& ; and every: Appointment of new Commiffioners or

a new. Commiflioner fhall be inrolled at the fame Time and at the famé

Place as the Award or Inftrument of the faid Commiflioners. L
1V, And be it further enatted, That the faid- Comimiffioners thall havé %Ppidiifmfﬂt

Power and they are hereby authorized to appoint fome fit and propef ° Cletkes

FPerfon to be their Clerk for affifting them in carrying this and the faid

recited -Aét into Execution, and fuch Clerk from Time to Time to remove,

and to nominate and appoint fome other fit and proper Perfon to fucceed

him 1n {uch Office as to the faid Commiffioners fhall feem meet.

- V. And be 1t further enafted, That the faid Commiffioners and their Cdmmfm?*" _
Succeflors for thé Time being, and their Clerk refpectively, fhall at and Eﬁjﬁﬁh‘ﬁg’j‘“k‘
upofl the refpeftive Meetings and Journies for executing the Powers and |
Authorities of this and the faid recited A& bear and pay their own
Charges and Expences; and as a Recompenfe for fuch Expences, and
for their Trouble and Attendance, each of them the faid Commiflioners
31_1d~their Clerk fhall be paid the Sum of One Pound Eleven: Shillings and
Sixpence and no more, for each Day which he fhall either travel or attend:
for the Purpofe of carrying this A& and the {aid recited A& into Execu-
ticny or relative thereto, I

. VL And be it further enacted, That the faid Cot:g}lﬁiﬁfonefé fhall caufé To appoiut

| NOT'{C@ o be ,glVel'.fL. In f(}me NeW[PQ.PE‘Y printed or Publiﬂ'lEd and ufually Meetings;

- cirenidted inc the faid County- of Gumberland, and allo-a like Notice to be
SRR I S affixed
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affixed in Writing upon the principal outer Door of the faid Parifh Chureh,

upon fome Sunday during or immediately before or after Divine Serwce,
of the Time and Place of holding their Tirft, Second, and Third Mectings
for the Purpofe-of putting this and the faid recited A& into Execution, at
Jeaft Fourteen Days before fuch refpe&tive Meetings ; and the faid Com-
miffioners fhall and may after the faid Third Meeting from Time to Time
appoint: fuch fpscial or other fubfequent Meetings for carrying into Execu-
tion the Powers and Authorities hereby vefted in them, as they fhall think
proper, and fhall caufe a like Notice or, Notices in Writing of the Time
and Place, where each {uch fpecial or fubfequent Meeting is to be holden,

'~ to be gwul in fome Newfpaper as aforefaid ; and alfo by affixing a Notice

in Writing upon the principal outer Door of the Parifh Church of
~ Workington, as aforefaid ; but the faid Commiflioners are hereby authotized
and empowered, if they fhall fee Caufe, without giving any Public Notice, ta
ad}ourn and continue their faid Firft, Second, and Third Meetmgs, or any
of them, or any fuch fpecial or other fubfequc,nt Meeting or Meetings as
aforefaid, from Time to Time, as they fhall fee convenient: Provided always,
that all Mcetln s of the faid Commiffioners fhall be held within the faid
Townfhlps of W orkington and I Hybale.r, or within Elght Mﬂes of the refpec-
tive' Boundaries thereof

- o - L

F

Other Notices VI, And be it further ena&ed That in all Ca es where Notlcés are

how to be
ferved and

givel.

C{)mﬁrimﬁn'
ers to deter-
mine Difter-
£11Ces.

. required to, be given to .any Perfon or Perfons under this A& or the faid
recited A, the Delivery of the fame, fo far as concerns the.{aid Commif-
fioners, at the ufual Place of Abode of each of the faid Commiffioners, or
at the Office or ufual Place of Abode of their Clerk, and fo far as concerns
all other Perfons, the Dehvery of the fame at.the ufual Places of Abode
of the faid Perfons refpectively, fhall be deemed good Service of the fame;
and that Notices :of the Meetings of the faid Commifhoners, and all other
Public Notices directed by this A& or the faid recited A& to be given,
fhall be fo given by affixing the faid Notices refpetively on fome Sunday
during Divine Service in the Forenoon, on the principal Door of the
+ Parift Church of Workington as herem—before mentioned, and alfo by
caufing the fame to be inferted in the N ewfpaper pubh{hed in the County
of Cumberland, called the Cumberland Pacquet ; and in cafe fuch Paper fhalk
"not be then pubh{hed then in fome other Newfpaper circulated in-the faid

County.

VIII. And be it further enaéted, That if any Difpute or Difference fhall,
before the Execution of the Awwd of the {aid Ce::arnml{ﬁoners, arife betwﬁen
any of the Proprietors of .or Perfons interefted in or claiming to -be
interefted in the faid Divifion, Allotment, and Inclofure hereby authorized
and direfed to be made; touching or coencerning -the Right to  the,
Sml or . th¢ Boundaries of the faid Comm()n,s and Wafte Lands,; or

Part thereof, or touching or concerning the:-refpedtive Sharesy
lerhts or Proportmns~ which any Perfon ot Perfcm.& hath,~or have,’ on
fhall or. may claim to~ have,” of, in, or; to the faid Commons ~or'_
Waftes,. or.any Part thereof, then the fald C’omnu{ﬁoners fhall .and _they
are hereby empowered to hear, inquire into, and-determine all, fu,chs
Difputes and Differences, and all Claims and Ob]e&mns which fhall be
thereupon, raifed and brought forward to the faid Commithonérs, and'to
fix and'afcertain the Nature and Extent: of the {everal nghts of  the
E’erfon or Perfons . makmg fuch Claim or Claims 32s ‘aforefaid: Protided

always, that nothing in this A& contained fhall authorize the iaid Com-
miflioners
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" smiflioners to determine the Title to any Me{fuages, Lands, Tenements,
or Hereditaments whatloever.

1X. And be it further ena&ed, That in Cafe the faid Commiflioners Power to

fhall, upon the Hearing and, Determination of any Claim or Claims, s Colie.
Objeftion or Objetions, to be delivered to them in purfuance of this
or the faid recited A&, fee Caufe to award any Colfts, it fhall be lawful for
the faid Commiflioners, and they are hereby empowered and required,
apon Application made to them for that Purpole, to fettle, aflefs, and °
award fuch Cofts, and Charges as they fhall think reafonable, to be paid
to the Party or Parties in whofe Favour any Determination of the faid

~ Commiflioners fhall be made, by the Perfon or Perlons, whofe Ciaim or
“‘Claims, Objedtion or Objettions, thall be thereby difallowed or overruled;
and in cafe the Perfon or Perfons liable to pay fuch Cofts and Charges
fhall neglet or refufe to pay the fame on Demand, then and 1n fuch Calfe -
st (hall be lawful for the faid Commiffioners, and they are hereby authorized
and required, by Warrant under their Hands direCted to any Perfon or
Perfons whomfoever, to caufe fuch Cofts and Charges to be’levied by
Diftrefs and Sale of the Goods and Chattels of the Perfon or Perlons fo
negle&ting or refufing to pay the fame, rendering the Overplus (if any)
upon Demand to the Perfon or Perfons whole Goods and Chattels {hall
have been fo diftrained and fold, after deduéting the Cofts and Charges
attending fuch Diftrefs and Sale. -

X. Provided always, and be it further enacted, That in cafe any Perfon Atiowing
or Perfons interefted in or claiming to be interefted in the faid intended Di- P;:f_ﬁl"-'ﬁ to try
vifion and Inclofure fhall be diffatisfied with any Determination of the faid t,;’;ﬁﬂ';‘n
Commiffioners, touching or concerning any Right of Common, or other Law.
Right or Intereft in, over, and upoh the Commons and Walte Lands here-
by dire&ted to be divided, allotted and inclofed, or any Part thereof, it
thall and may be lawful for the Perfon or Perfons fo diffatistied to proceed
to a Trial at Law of the Matter fo determined by the faid Commuiflioners,
at the then next or Second Affizes to be holden for the faid County of Cum-

- derland, and for that Purpofe the Perfon or Perfons who fhall be diffatis.
fied with the Determination of the faid Commiffioners fhall caufe an A&ion -
to be brought upon a feigned Iffue againft the Perfon or Perfons n whofe
Tavour fuch Determination fhall have been made, within Three Calendar
Months next after fuch Determination of the faid Commuflioners, and the
Defendant or Defendants in fuch’ Action or A&ions fhall, and he, the or
they, is and are hereby required to name an Attorney or Attornies, who
fhall appear thereto, or file Common Bail, and accept One or more Iffue
or Iffues, whereby fuch Claims, and the Right or Rights thereby infifted
on, may be tried and determined, (fuch Iffue or Iflues to be fettled by the

. proper. Officer of the Court in which the faid Action or Actions fhall be
commenced, in cafe the Parties fhall differ about the fame,) and the Ver-

- dié or Verdi€ts which fhall be given in fuch A&ion or Attions fhall be
final, binding, and conclufive upon all and and every Perfon and Perfons
whomfoever, unlefs the Court wherein fuch A&ion or A&ions fhall be
brought fhall fet afide fuch Verdi&t or Verdilts, and order a new Trial
to be had therein, which it fhall be lawful for the Court to do as 1s ufual -
in other Cafes ; and after fuch Verdit or Verdis fhall be obtained, and -
not fet afide by the Court, the faid Commiffioners fhall and they are

hereby required to a& in conformity thereto, and to allow or difallow the -
[ Loc. & Per. ] S Claim
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Claim or Claiins thereby determined, according to the Event of fuch Trial
or ‘Irials ; and that the Cofts attending fuch Action or Acttions fhall abide
the Jivent of the refpe@ive Trials of fuch Iflue or Iffues,

Determina- ' . | .
tionot com-  XI. Provided always, and be it further enacted, That the Determination
':“ifi(;’}ﬂfﬁédif of the faid Commifioners touching fuch Claim or Claims of any Right
10T ODeL § . » .

m; final, or Intereft in the faid Commons and Walte Lands hereby directed to be

divided, allotted, and inclofed, or any Part thereof which fhall not be ob-

jeted to, or being objellted to, the Party or Parties objelting not caufing

fuch Action or Actions at Law to be brought and proceeded 1n as afore- -
Death of faid, fhall be final and caqnclufive upon a}l Parties ; and if any of the Par.

Paruizs not to 19 1 IR IAYR Y | : : y N .
ftay Proceed- LIES> Plaintifts, or Defendants m any A&tion to be brought in purfuance

ingss of this or the {aid recited A&k, fhall die pending the fame, {uch Ation
fhall not abate by reafon thereof, but {hall be proceeded in as if fuch Death
had not happened.

In cafe ?f X1I. Provided always, and be it further enatted, That 1f any Perfon or

lg;fégfbcfam Perfons in whofe Favour any Determination as aforefaid fhall have been

Actions made, and againft whom any fuch Action or Actions might have been
 brought. brought if living, fhall die before any {fuch Action or Attions fhall have
been brought, and before the Expiration of the 'Time hereinbefore limited
for bringing fuch Action or Ations, it fhall be lawful for the Perfon or
Perfons who might have brought fuch Action or Actions agaimnit the Per-
fon or Perfons fo dying, to bring the {fame within the Time fo limited'as
aforefaid, againlt {fuch Perfon or Perfons, as if attually living, and to ferve
the Clerk of the faid Commuflioners with Procefs for commencing fuch
Action or Aétions, in the fame Mannper as the Party or Parties might
“have been ferved therewith 1if living ; and it fhall thercupon be mncumbent
on the Heir or Heirs, or other Perfon or Perfons who fhall claim the Be-
nefit of fuch Determination as aforefaid, to appear and defend fuch Acétion
or A&tions in the Name or Names of the Perlon or Perfons fo dead,
and Proceedings fhall be had therein in the {ame Manner as if fuch Perfon
or Perfons had been aéually* living; and the Rights of all Parties
‘fhall be equally bound and concluded by the Event of fuch Aftion or

Acltions,

Richt ofPof.  XIII. Provided alfo, and be it further enated, That nothing in this A&
:f”i_“'"‘“’““.t" contained fhall extend to enable the faid Commiflioners to determine any
¢ deterinined ", | - \ . :
bv Commil- J2ight between any Parties contrary, to the Pofleflion of any {fuch Partieg
Boner:, (except in Cafes of Encroachments made as hereinafter mentioned), but
In cafe the faid Commiflioners fhall be of Opinion againft the Right of the
Perfon or Perfons {o in Pofleflion, they fhall forbear to make any Deter-
mination thereupon until the Pofleflion fhall have been given up by, or
recovered from fuch Perfon or Perfons by Eje&tment or other due Courle

of Law.,

i

Atlotment for X1V. And be it further enaéed, That the faid Commiffioners fhall in
publie Quar- x b . , .
gics. &Go -the firft place aflign, fet out, and allot unto the Surveyors of the Highways
within the fald Townthips of Workingten and Winfcales fuch Parts of the
faid Comn:ons and Wafte Lands hereby directed to be divided, allotted,
and inclofcd, as the faid Commiflioners fhall think neceflary, as and for
ublic Quarries, and alfo as and for public Watering-Place for Cattle, and
glaces for getting. Gravel for the Repairs of the Roads to be made over the

- B . .. faid
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faid Commons and Wafte Lands hereby direfted to be divided, allotted,.
and inclofed 3 and the fame Allotments when fet out fhall for ‘ever there-
after be ufed by the Surveyors of the Highways for the "Timebeing of - the
faid Townithips of Workington and Wincfales, and by the Proprietors of
Lands, - Tenements, and Hereditaments within the {aid Townfhips, and
their Tenants for the Time being, in fuch Manner, and under fuch Rules,
Orders, and Regulations as the faid Commiflioners {hall in and by thetr
Award order and appoint; and that the faid Commiflioners fhall have
Power and they are hereby authorized to order and dire€t how and In
what Manner, and by whom, all hew Roads to be fet out by virtue of

this A&, fhall from dnd after the Execution of their faid Award be amended
- and keptin Repair. | |

XV. And beit further enalted, That it thall be lawful for the faid Come- power to seis
miffioners, as foon as conveniently may be after the pafling of this A, cgrtain Para
to allot and fet out, by proper Marksand Bounds, fo much and fuch Paxt m;f oo
or Parts of the faid ' Commons and Walte Lands as to them {hall {eem defray the
competent and neceffary, and by Sale thereof, in Manner by the faid reci- (epenee of
ted A& direted, to raife Money f{ufficient for paying and difcharging the 1
Cofts, Charges, and Expencesin, about, and incident to the applying for,
obtaining, procuring, and pafling this Act, and the Cofts and Charges of
the faid Commiflioners, and all other Perfons employed by them m and
- .about the {urveying, meafluring, mapping, planning, dividing and allotting
the faid Commons and Wafte Lands, and of, in, and aboutthe fetting out
and making public Roads and Ways in, through, and over the faid Com-"
mons and Wafte L.ands, and making fuch Part or Parts of the. Ring or
outer Fence of the faid Refor’s Allotment as hereinafter mentioned ; and
of, in,or aboutthe preparing and carrying into Execution inall other Refpeéts
the Powers and Authorities in this and the faid recited A&t contained ;
and the faid Commiflioners fhall and they are hereby required to caule the
{aid Part or Parts of the faid Commons and Walite Lands fo to be fet ourt
for-Sale as aforefaid to be fold in the Manner and according to the Direttions
in the faid recited A& contained ; and the Purchafer or Purchafers of the
Land fo to be allotted and fold as aforefaid, his, her, and their Heirs and -
Afligns, {hall be fubjeét and liable to the making, repairing, and keeping n
Repair fuch Partof the Ring or outer Fence thereof as {hall be direéted by the
faid Commiffioners ; and al{o to the due Obfervance and Performance of all
Orders, Matters, Charges and Diretions relative thereto, to be madeand
applied by the faid Commiflioners in and by their general Award; and
alfo to all Rights, Liberties, and Privileges herein excepted or relerved:

“to the Lord of the faid Manor for the Time being, or to his Leflee or Aflig- -

nee: Provided always, that in cafe any Surplus fhall remam atter Payment gpplicationof
of fuch Expences as aforefaid, fuch Surplus fhall be divided amongit the Surplus Mo«
feveral Perfons entitled thereto, and interefted in the Commons and Wafte "7 it any.
Landshereby intended to be divided, allotted, and inclofed, in fuch Shares as

fhall bein proportion to their refpective Properties and Interefts; and the

Shares of {uch of them as {hall be Tenants in Fee Simple fhall be paid to

them refpetively, and the Shares of fuch other Proprietors of and in fuch

Surplus Money fhall be applied and difpofed of in Manner directed by the

faid recited At, in thofe Cafes where any Money is to be paid for the Pur-

chale or Exchange of any Lands, Tenements, or Hereditaments, or of any

Timber or Wood growing thereon, and which Money ought to be laid out

in the Purchafe of other Lands, Tenements, or Hereditaments, to be fettled

to the fame Ules. ' |

B | XV. And
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;‘;131 frent fo XVI. And'beit further enafted, That the faid Commiffioners fhall in

the Manor.  the next place fet out, allot, and appoint unto and for the faid Jobx
Chriftian Curwenand his Heirs, asthe Lord or Lords of the faid Manor of
Workington, inOne Plot or Parcel of Land, fuch Quantity of the faid Com-
mons and Walfte Lands as fhall in theJudgment of the faid Commifioners,
be equal to One Fourteenth Part or Share of the {faid Commons and Wafte
Lands within or belonging to the faid Manor of Workingten, as fhall remain
afterthe Allorments and Appropriations hereinbefore mentioned and direted
to be made for Public Highways, Quarries, and Places for watering of
Cattle, and getting Gravel, and ether the public Purpoles hereinbetore
mentioned ; and the Allotment to the Reltor heremafter mentioned, in

~ Satisfadtion of the Tythes of the faid Commons and Walte Lands, (but
not of the old Inclofures) fhall be fet out and afcertained in lieu of and
as a full Compenfation for the Right and Interelt of the faid Fobi
Chriftian Curwgn, as Lord of the faid Manor, in and to the Refidue of
the faid Commons and Walte Lands, and his Right over the fame (fave
and except ashereinalter excepted and hereby relerved to him or them).

Allotments XVII. And be it further enaéted, That the faid Commiflioners fhall
to theRettor. ,1fy fet out, allot, and appoint to and for the faid Peter Héow, and
his Succeflors Retors of the Re&ory of Workington aforefaid for the Time
being, fo much of the faid Commons and Walte Lands within and belong-
_ing to the faid Townfhips as fhall in the Judgment of the faid Commif-
fioners be deemed equivalent to and be a full Recompence and Satistaction
for all predial, perfonal, and mixed Tythes, Great and Small, payable in
Kind within the faid Townfhips, and for all Modufes, and Compofitions for
Tythes (if any) due or payable to the Reflor of the faid Rectory for the
Time being ( Eafter Offerings, Mortuaries, and Surplice Fees only excepted),
for and in Refpett of the feveral old Inclofures and other the ancient
Mefluages, Lands, and Tenements already 1nclofed, within the faid
"Townthips of /Werkington and Winfcales, and now liable or fubject to the
Payment of fuch Tythes in Kind or any of them, or ofany fuch Modus or
Compofitions as aforefaid ; and fhall alfo fet out, allot, and appoint to and
for the faid Peter How, and his Succeflors, Retors of the faid Rettory
for the Time being, fo much and fuch other Part of the faid Commons
and Wafte Lands within the faid Townthips as {hall in the Judgement of the
{aid Commiflioners be deemed cquivalent to and a full Satisfaction and
Recompence for all the predial, perfonal, and mixed Tythes, Great and
Small, or any of them (Eafter Offerings, Mortuaries, and Surplice Fees
only excepted), which could or might thenceforth anfeand grow due to.
the fald Re&or as aforefaid out of or from the feveral Aliotments, to be
made of the faid Open Commons or Walfte Lands within or belonging
to the faid Manor and Townfhips, to the faid Fobn Chrifiian Curwen and
the feveral Proprictors or Perfons entitled thereto, and who would have
| been liable to the Payment of Tythes in refpelt thereof, provided that the
, faid Allotment to be made to the faid Retor asaforefaid on account of
 the Tythes of the faid feveral old Inclofures and other the ancient Mel-
fuages, Lands, and Tenements already inclofed within the faid Manor, fhall
be taken out of and dedufted from the {everal Shares or Allotments which
the refpeive Preprietors of the fame Premifes would be entitled to, m
a due and fair Proportion, according to the Value at which the faid Tythes
Modufzss, and Compeofitions, and other Ecclefiaftical Dues and Payments
(except as aforefaid) forand in refpet of the feveral old Inclofures, and -

the
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the faid ancient Mefluages, Lands, and Tenements already inclofed, of
each Perfon entitled to any Allotment or Allotments in relpeét thereof,
fhall be eftimated and afcertained by thefaid Comnmiffioners, fo that each,
Perfon’s Allotment fhall be lefs and abate in: the Proportion above men- °

tioned, 1 order tp make up the firft-mentioned Allotment to-the faid Reor
as aforefaid. |

XVIIL And be it further ena&ted, That all and every the outermoft Rrecrors
or Ring-fences which fhall mnclofe the Allotment or Allotments to be Allotmeste.
fet out and allotted unto and for the faid Re&or as aforefaid, and: E:n‘zeti -
which fhall not be liable or direlted to be repaired: by the Owners of the
Lands adjoining thereto, fhall by the faid Commiflioners be fitrft made well
and fufhciently and in fuch Manner as the faid Commiffioners fhall dirett,

- the Charges and Expences whereof fhallbe colletted, railed, and paid by
Owners of Allotments upon the faid Commons and Wafte Lands, fo far
as relates thereto, in the fame Manner as the public Charges and
Expences of the Divifions of the faid Commons. and Walte Lands
ar¢ hereby direfted to be raifed and paid, regard being had to the
 Proportion or Value of Tythes chargeable againft or due from ‘each
refpeCtive Townfhip, or the Common refpecttively allotted therefrom
to the ReGor ; but that all the faid Fences fhall after the firt making and
ercCting thereof, at all Times for ever therecafter, be maintained, repaired,
perferved, and kept in good: and fufficient Repair, by and at the lixpence
of the faid Rector and his Succeflors, or his or their Leilees, or Fenants;,
and deduted from: the feveral Shares or Allotments which the relpective
Proprietors of the Mefluages, Lands, and Tenements {ubject thereto:would
be entitled to, in a due and fair Proportion according: to: the Value at
which the faid Impropriate Tythes, for and in refpet of the-feveral Pre-
mifes of each Perfon entitled to any Allotment or Allotments in refpect
thereof,- thall be eftimated and afcertained by the faid Commiflioners, fo
that cach Perfon’s Allotment fhall' be lefs and abate1n the Proportion above
mentioned, in order to make up the whole of the aforefaid Allotments to
the faid Fobn Chrifian Curwen and Thomas Harrifon relpetively, as they
may be entitled as aforefaid ; provided allo, that betore any fuch Alotment
or Allotments relpetively fhall be made by the faid Commiflioners
as afurefaid, the refpettive Proprictor or Proprietors in Poflethon, his,
her, or their Guardian or Guardians, of each relpective old Inclofure
or ancient Mefluage, Lands, and Tenements {ubje&t to fuch Impropnate
Tythes, fhall fignity his, her, or their Confent and Approbation that fuch:
Allotment or Allotments refpetively thall be fet out, allotted, and ap-
pointed in lieu of or in Commutation for the faid Impropriate Tythes as.
aforefaid. | |

XIX. And be it further enated, That the faid Commiffioners fhall and Allctmentsof:
they are hereby required to fet out, by Marks and Bounds, and allot the KeRuue.
in Severalty, the Refidue of the faid Commons and Walfte Lands (after
the feveral Allotments and Appropriations herein-before direéted fhall
be made, unto and amongflt the faid $obn Chriffian Curwen, tor
and in refpect of the capital and other Mefluages, Mills, Demelnes
~ and other Lands, Tenements and Hereditaments within the faid Manor
and Townfhips, and to the faid Mary Bowman, Themas Harrifon,

IVilliam Fifber, and the feveral other Perfons, Bodies Politic and Corporate,
intitled to Right of Common, or other Right or Intereft upon thefaid Com-

mons and Wafte Lanls, or any of them, or any Part thereot, according to;
| Loc, I Per. | A, the
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the true and'actual Value of the feveral Mefluages, Lands, Tenements and
Hereditaments in refpect whereof they are refpectively entitled to Right
of Common, or other Right or Intereft as aforefaid, fuch Value to be
afcertained in fuch Manner as the faid Commiflioners thall in their Judgment
think juft and equitable. |

Eiceptions of X X. Provided always, and be it further enaéted, That no Mines of
i‘;f;”ﬁ;?};;?m Coal, Lead, Copper, Iron, or other Mines, Minerals, and Metals, nor any
of the Allot- Otones, Slates and Clay, lying under any of the Allotments of the {aid Com-
ment. mons and Walte Lands, to be made in purfuance of this Act, fhall be taken
mto theValuation of fuch Allotment, it being intended that all Mines, Veins
and Seams of Coal, Lead, Copper, and Iron, and all other Mines, Mine-
rals and Metals, Stones, Slates, and Clay whatlfoever within or under
the whole of the faid Commons and Wafte Lands, (the Quarries to
be fet out for the refpective Purpofes aforefaid, and the Ufe thereof,
only excepted,) fthall be and hereby are exprefsly referved to the Lord

or Lords of the fmd Manor refpectively for the Time being.

Encroach- XXI. And be it further enaéted, That all Encroachments taken or
:;Z':,Elﬁl:ft made from or on any Part or Parts of the faid Commons and Wafte Lands
of the Com-  within Thirty Years before the pafling of this A, fhall be deemed Payt
o and Parcel of the faid Commons and Walte Lands refpectively from or on
which the {ame are relpeltively taken 1n or made, and fhall be divided and

inclofed by virtue of this A¢t; provided neverthelefs, that all fuch En-
croachments fhall be allotted to the Perfon or Perfons who fhall at the

Time of making the Allotments be in Poflfeflion of fuch Encroachmerits,

or in Receipt of the Rents or Profits thereof, as the whole, if fufficient

for that Purpcfe, or if not then in Part of the Share or Allotment of the

faad Commons or Walte Lands to which fuch Perfon or Perfons will be

entitled by virtue of this A, and which in making fuch Allotment fhall be

" eftimated according to the Value of the Land or Ground {fo taken or
encroached upon, and without confidering the Value of any Ereftions,
Buildings or Plantations thereon ; and if the Perfon or Perfons who thail

be in Pofleflion of fuch Encroachments, or in the Receipt of the Rents

and Profits thereof, fhall be entitled to no Allotment, or to an Allotment

not equal to the Value of {uch Encroachment, but fhall be wiiling to

purchafe the fame, then the faid Commiflioners fhall afcertain the Price

thereof, or of fuch Part as {l:all exceed the Value of the Allotment to be

‘made to fuch Pofleflor or Pofleflors thereof in refpet of his or their other

-Property, on afcertaining of which Value the faid Commiffioners. thall

‘not eftimate the Buildings, Plantings, or other Improvements thereon;

and upon fuch Perfon or Perlons paying {uch Price thercot to the faid
Commiiiioners at fuch Time or Times as they fhall for that Purpofe

appoint, the faid Commiffioners fhall give ‘and fign their Receipt or

Receipts for the fame, and on giving or figning fiich Receipt or Recelpts,

every fuch Encroachment, or fuch Part thereof as fhall be fo purchafed,

fhall thereupon be and become vefted in fuch Purchafer or Purchafers

thereof, and his and their refpeftive Heirs and Afligns in Fee Simple with-

out any further or any other Conveyance, Aflurance, Inftrument, or

“Wrriting whatfoever ; and the faid Commiflioners fhall apply the Purchafe

Money to arife thereby as Part of the Monies to be railed for defraying the

General Expences of this At; provided, that if the Perfon or Perfons

“who fhall be in. Pofleflion of or entitled to the Rents and Profits of fuch

Encroachment
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Encroachment or Encroachments fhall not be willing ta purchafe the fanre:
or fo much thereof as thall be offered for Sale as aforefaid, on the Terms:
aforefaid, then the faid Commuiflioners fhall' allot the Part thereof which;
~was fo-to be fold to fome other Perion or Perfons, as Part of his, her, or
their Allotment or Allotments, as to the faid Commiflioners fhall {eem:
proper ; or the faid Commiflioners fhall and may fell the {fame, in the
fomge Manner and under the fame Regulations as”théy are authorized to
fell any Part or Parts of the faid Commons and Wafte Lands for defraying.
fuch Expences as herein mentioned ; provided allo, that all Encroach-
ments made upon the faid Commons and Wafte Lands within the fpace of
One Year immediately preceding the: pafling of this Act, fhall be thrown.
open without any Recompenfe whatfoever to be made to the Pofleflor or
Pofleflors thereof ; and if any Queftion or Difpute {hall arife touching the
fad Encroachments, or which of them fhall ‘be deemed to be Part or
Parcel of the faid Commons er Wafte Lands refpetively, fuch Difputes
{hall be veferred to- the Determination of the faid Comnitflioners, but no
fuch Determinaticn fhall prevent any of the Parties from trying their

Rights at Law in refpe&t to any Matter of Tltle to the faid Encroachr
ments. =

XXII. And be1t farther enatted, That from and 11nmedlately after the No Turf to.be .
pafling of this A& no Perfon or Perfons whomfoever fhall cut, dig, grave, du%
pare, lubvert, take or carry away any Turfs, Flacks, or Sods, or any Part
of the Soil or Surface in, upon, of, or from the faid Commons and Walte
Lands or any P’art thereof, {fo long as the {ame fhall lie open and uninclofed:
(except the Lord of the Manor for the Time being in exercife of his

Liberties and Privileges, and’ the other Parties in the Ule of the Public
‘Quarries and Places for getting Gravel as hereip-before mentioned), until:
the {fame fhall be fet out and allotted as, aforefaid, without the Leave or

Licence of the faid Commiffioners in ertmg undcr thetr Hands firft had:
and obtained. |

- XX And be 1t further enatted, That no Sh(ifp or Lambs fhall be No Sheep or
kept or depaftured in any of the fald Allotments from the Time fuch p2m78 © be
Allotments are {taked out, and for the fpace of Five Years after figning Allotments

the Award of the faid Commlﬂionexs unlefs the Owners or Occupiers or Five

Y fta
thereof fhall at their own Fxpence fence and efleCtually guard the young Avwaid aex..r

Quickfet Hedges on every Side of the Allotments where fuch Sheep and €cuted, except
- Lambs fhall be kept; and if any fuch Perfon fhall negle& to fence and I&f?:”m
- effeCtually guard fuch Quickfer Hedges as aforefaid, the Perfon or Perfons

wio fhall fuftain any Injury or Damage from fuch Negle€t may bring

his or their Aéhon or Aftions at Law for the Damages a&ually {uftamned,

or may apply to {fome Juftice of the Peace for the faid County of szm[)er-

Jand, not mterefted in the Pren‘nfes, who fhall examine thereinto-in a fum-

mary \Way, and by his Order in Writing adjudge what Sum- of Money: .

fhall be paid in Recompence and "Satisfaction tor fuch- Damage, and in
cafe the fame fhall not be paid within the Time by fuch Order to be direéted.

- and appointed, the fame. fhall be levied by Dlﬂrefs and Sale of the 1

Defaulter’s Goods, for which Purpofe the faid ]u{hce is hereby duthouzed
and required to grant hIS Warrant.

- XXIV. And be it furtber enadted, That all Allotments to be made of Allotments
the faid Commons and Wafte Lands Ihall be and become Ef’tates of Iree- on the Come

ho 1d mons o bg
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hold in the feveral and refpef‘tive Pertons, Bodies Politic and xCGE’pOI‘EtC;ﬁ
to or for whom the fame fhall be fet out, allotted, and alligned refpetively
as aforefaid, but fubjedt and without Prejudice to.the Rights of the Lords
of the faid Manor for the 1ime being hereby teferved to. him and!
them. ' '

oxaers may XXV, And be it further enacted, That it {hall be lawful for any Perfon
j{l}hﬁl‘;;ts or Perfons who fhall or may be entitled to any Allotment or Allotments.
prior to the 10 or upon the faid Commons or Wafte Lands by virtue of this Aét, or
ecition d‘}f who fhall be Owners or Proprietors of any Common Right or other Right
" ypon the faid Commons or Wafte Lands, to give, grant, bargain, fell,
demife, mortgage, limit, convey, and difpofe of the fame for all or any

Part of his, her, or their Eftate or Intereft therein or Right thereto, either

feparate and diftinét from or along with any Eftate- in Right of which he

or the is entitled to the fame, at any Time before the Execution of the

Award of the faid Commiflioners, and every fush Gift, Grant, Bargain,

Sale, Demife, Mortgage, Limitation, Conveyance, and Difpofition thereof,

fhall be of the {fame Force and Validity as i the fame were made after the

Execution of the faid Award ; and it {hall and may be lawful to and for

the faid Commiflioners, and théy are hereby authorized and required to.

award each {uch Allotment fo {fold or difpofed of, or fet out in lieu of

any Common Right, or other Right fo fold or difpofed of, on its being
fatisfactorily proved to the faid Commiffioners that fuch Sale or Difpofition

fhall have been really and bond fide made and completed to the Purchafer

or Purchafers thereof, or other Perfon or Perfons entitled to the fame by

How Allot-  virtue of any fuch Sale or Difpofition; and if any Perfon or Perfons fhall
mente IS 121 at any Time before the Execution of the faid Award have fold or agreed
are to b: dif- to lell his or thewr Right, Intereft, and Property in over or upon the faid
pofed ofs Commons and Wafte Lands, te any other Perfon or Perfons, the faid
Commiflioners are hereby authorized and required to make an Allotmens

- of Land unto the Purchafer under every fuch Sale or Agreement, or to his,

her or their Heirs or Afligns, as eonvenient to any other Allotment or

Eftate of fuch Purchaler as reafonably may be, for or in refpet of fuch

Right, Intereft, and Property fo {old er agreed to be fold as aforefaid ;

and every fuch Purchaler, his Heirs or Affigns, fhall and may from and

after the Execution of the faid Award hold and enjoy the faid Land fo to

be allotted to him or them as aforefaid, in the fame Manner to all Intents

and Purpofes as the Vendor in every fuch Sale or Agreement might

or could have held and enjoyed the fame in cafe fuch Sale had not been

made.

power to en- X XVE And be it further enalted, That it fhall be lawful for the faid
franchife the  Comymiflioners to fet out, allot, and award to the faid Fobn Chriftian
‘-i-’;fif,‘:i‘i‘;{s Curwen, as Lord of the Manor of Workington, fo much of the faid Com-
torCommon. mons and Wafte Lands as fhall in the Judgment of the faid Commiilioners
be deemed equivalent to and be a full Recompence and Satisfaction for and

in lieu of and exchange for the enfranchifing any Copyhold or Cuftomary

Mefluages, Lands, Tenements or Hereditaments, Parcel or reputed Par-

eck of the {aid Manor of Workington, and for the Rents, Fines, Dues, Duo-.

ties and Services due from the fame, fo-as that the faid Cuftemary Meflua-

- ges, Lands, 'I'enements and Hereditaments fo to be enfranchifed, thall be

held as Freehold Lands, freed and dilcharged of and from all and all Man.

ner of Yearly and other Payments, Copyhold or Cultomary Rents, II*‘)incs,

| ues,
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Dues, Duties and Services or Cuftoms whatloever due or to become dué

to the Lord or Lords of the faid Manor for or in refpeét of fuch. Cuftomary
or Copyhold-Mefluage or Mefluages; Lands, Tenements or Hetreditaments;

which fhall be fo enfranchifed as aforefaid, faving, excepring, and reflerving
to the fad Fobn Chriffian Curwen, and the Lord or Lords of the faid Ma-~

nor for the Time being, all Mines of Coal; Lead, Copper, Tin, Iron, and
all other Mines, Minerals, Ores, Stones, Foflils and Quarries of what
Nature of Kind foever, with full Power of fearching for, wihning- and
working the fame, and alfo for taking, leading, and carrying away the
{ame, and al{o all Suits.of Court, fithing, hunting, hawking and fowling,
and all Beafts and Birds confidered as Game, in ,over and upon tlie {¢veral
Eftates fo to be enfranchifed, and alfo all other Royalties, Liberties, Pri-
vileges, Franchiles and Appurtenances whatfoever, Powers;: Privileges
and Authorities to do or execute any neceflary Aéts or Things for all,or
any of the Purpofes aforefaid, in the fame and as ample a Manner to all
Intents and Purpofes as they are now held, ufed, taken and enjoyed, or have
been heretofore held, ufed, taken and enjoyed by the prefent or any for-
mer Lord or Lords of the faid Manor, as he, fhe, or they, or any of them
might or could have held, ufed, exercifed and enjoyed the {ame, had fuch
Enfranchifement or Enfranchifements, or this A&, ‘never been made

S
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provided that the faid Allotment or Allotments to be made to the faid Jobn B

Chriflian Curwen as Lord of - the Manor as aforefaid, on account of-the
faid Enfranchifement, fhall be taken out of and deducted from the. feveral
Shares or Allotments which the refpeétive Proprietors.of the faid Cuftoma
ary or Copyhold Mefluages, Lands, . Tenements and Kereditaments
would be entitled to in a due and fair Proportion,. according to the Value
of the Rents, Fines, Dues, Duties, Services, and other the Claims of the

faid Jobn Chriftian Cyrwer, as Lord of the Manor aforefaid, fo to be Efi-
franchifed, fuch Value to be afcertained as is ufual in fuch Calfes, fo that =
-each Perfon’s Allotment fhall be lefs and abate in the Proportion before-

- mentioned, in order to make up the feveral Allotments to .the faid Fohn
Cbrifiian Curwen as aforcfaid ; provided alfp, that before any fuch- Allot-
ment or Allotments refpectively fhall be made by the faid Commiffioners as
atorefaid, the faid Fobn Chriftian Curawen, or the Lord of the faid Manor for
the Time being, and the relpetive Proprictor or Proprietors in Pofleflion,
his, her, or their Guardian or Guardians of-each refpective Cultomary or
Copyhold Mefluage, Lands; Tenements and -Hereditaments, . fhall fignify
his, her, or . their Confent and Approbation in Writing that fuch Aillot-
ment or Allotments refpetively fhall be fet out, allotted and .ap-

ponted in lieu of or in exchange for {uch Enfranchifement as afore-
iaid. - - + * L

XXVII. And be it further enaéted, That it fhall be lawful for-the faid
Commiflioners to {et out, allot, and award any Lands, Tenements, or
Hereditaments whatfoever within the Townthips of Workington and Win-
Jecales, and Manor of Werkington aforefaid, or any or either of them in lieu
of and in Exchange for any other Lands, Tenements, or Hereditaments
whatloever within the faid Townthips or Maner, .or within any adjoining
Parifh, Manor, Townfhip, Divifion, Hamlet, or Place ; provided that
~allfuch Exchanges be afcertained, {pecified, and declared in the Award of

Allowing Exa
changes to be
made.

the faidd Commiflioners, and be made with the Confent of the Owner or

Owners, Propriector or Proprietors of the Lands, Tenements, or Here-
ditaments which fhall be {o exchanged, whether fuch Owner or Owners,

;[ Loc. X Per. | Uy . Proprietor
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Proprietor ot Proprietors fhall Be-a Body or Bodies Pélitic; Corporate or
Collegiate, or a Tenant or Tenants in Fee Siniplé; or for Life, or in'Fee
- Tail General or Special, or by the Courtely of England; or for Years deter-
minable on any Life or Lives, or with the Confent of the Guardiins;
Truitees, Feoffees for charitable- or other Ufes, Hufbands;, Committees,
or Attornies of or afting for any fuch Proprietors or Qwrners as aforefaid,
who at the Time of making fuch Exchange or Exchanges fhall be refpec-
tively Infants, Femes Covert, Lunatics, or underany other legal Difability,
or who fhall be beyond the.Seas, or otherwile difabled to a& for themfelves;
himfelf, or herfelf, fuch Confent to-be teftified in Writing under the Com-
mon Seal of the Body Politic, Corporate or Collegiate, and under the
Hands of the other confenting Parties refpe@ively ; and all'ahd every fuch
Exchange and Exchanges fo to be made fhall be good, valid, and’effectual
in the Law to all Intents and Purpofes whatloever ; provided neverthelefs,
that no Exchange of any Lands, Tenements, or Hereditaments held in
Right of any Church, Chapel, or other Ecclefiaftical Benefice, fhall be
made without the Confent, teftified as aforefaid, of the Patron thereof, and
of the Lord Bifhop of the Diocefe in which fuch Lands, Tenements,. or
Cofts of Exs Ticreditaments fo to be exchanged fhall be fituate: Provided always, that
changesand  all Cofts, Charges, and Expences attending. the muking and completing
f:‘g:‘r;‘;fiz"w any Exchanges and Partitions, fhall be paid and borne by the feveral Per-
" fons making fuch Exchanges or Partitions, in’ fuch Manner and in fuch
Proprietors Pfoportions_as the faid Commiffioners fhall by their faid Award order and
Expences at  direct ;3 and that the faid Proprietors, their ‘Attornies or Agents, fhall pay
Meetirgs tobe their own Expences when they or any of them fhall attend the faid Coms
paid by them. 1 iffioners at any of their Meetings to be holden in purfuance of this A&.

Leales at XXVIIL And beit further enated, That all and every Leafe and Leafes,and
&aiﬁis{:gtt;" other Agreements at Rack Rent, affetting all or any Part of the Commons
the Common, or Wafte Lands by virtue of this A€t and the faid recited Act intended to
"~ be divided and inclofed or exchanged, fhall ceale; determine, and be void
as to fuch Commons and Wafte Lands, on fuch refpeétive Days and
Times as the faid Commiflioners fhall order and appomt, the refpeétive
Leflors or Landlords in fuch Leafes or Agreements having firft paid or ten-
dered fuch Satisfaltion to the refpeftive’ Leflee or Leflees, Tenant or Te-
nants, as the faid Commiflioners fhall afcertain as reafonable to be paid 16
{uch Leile¢ or Leflees, Tenant or Temwants, on account théieof, or as dn
Equivalent for the fame : Provided always, that nothing herein containa
ed fhall extend or be conftrued td extend to dvoid any Agreénient or En-
gagement already made between Landlord and Tenant in- contemplation
of a Divifion or Inclofurée of the faid Commons and Wafte Lands, or relas
ting thereto : Provided alfo, that if there fhall be any Leafe of Lands,
Part of which fhall lie in the faid Townthips of Winfcales and. Werkington,
or either of them, and Part in any adjoining Partth or Townfhip, all and
every fuch Leafe or Leafes upon Rack Rent now {ubfifting' may be vacatedh,
but where any Land fhall have been taken in Exchange, whi¢h Land fhall
be under Leafe, and fituate in an adjoining Parith or Townthip, the Lede.
o cale the of fuch [aft-mentioned Land {hall not be vacated. *

M ifed i o . . | ¢ = . | |
byvgflgiaf " XXIX.-And be it further enacted , That in'cafe the faid Purchafe Money

ot 3:3:::15:: to arile by Sale of the Land, Part of the faid Commons and Wafte Lands

" to pay the Ex- heréinbefore diretted to be fet out and fold, thall not be fuflicient to anfwer

pences; the — and pay the General Expences of this A& as hereinbefore mentioned, then
Dehciency to
be made good 9 .. the

by Aflefliment,
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the Refidue of fuch Expences thall be paid and defrayed by the refpeftive

Perfons who fhall have' Allotments on the faid Commons and Wa{te Land&
fet out of allofted to them refpe@ively, according to an Affeffiment.or Af-.
{eflments.to be made upon -them refpectively by the faid Gommiffioners for.
that Purpofe, in proportion to the Values ‘whereby the faid Commons and.

Wafte Lands fhall be fo refpetively allotted to them ; and that all ¢hé Sums
of Money .charged and made payable by fuch Aﬁeﬁments refpe&wcly, of ..
any of them, fhall-and may be raifed, levied, or recovered by the faid Com-

miflioners in the fame Manner, and with fuch Remedies by. Diftrefs; and
by Sale of fuch Diftrefs, and with fuch Intereft, Cofts, andnCharges, and.
as fullyand:completely in every Refpe& as is direted. for levying Charges

and: Expences- atrending Inclofures,. and: obtamlng Inclofurg Aés, and,

carrymg the fame into.Execution in or by the faid recited. .A&. .

XXX. And be 1t further enaé’ted That in cafe any. Money, thall. be For paying
advanced or paidby any Perfon or Perfons for defraying any. of, the. Ex- aterelt on
pences of foliciting, applying for, obtaining or pafling this, A&, or in or yince ad-
about the Execution of any of the Powers or Authorities given heréby, or
by the faid recited Aét, or the carrying the. Divifion or Inclofure of the
faid Commons-and Wafte Lands into effe®, or in any Manner relative
thereto, the faid Money fhall be repaid with lawful Tntereft out of the firft .

Money. to be raifed by the faid Commlﬁioners in purfuance of this Act.
XXXI. And be it further enatted, That Once at lealt in every Year Commiffion-

during the Execution of this A, fuch Year to be computed from the Day ‘j{',fjfmi‘{s‘f,';i"
of the paffing thereof, the faid Lommlfﬁoners fhall and they are hereby re- fore a Juttice
quired to make a true and juft Statement or Account of all Monies by them $n<¢ every
received and expended, or due to them for their own Trouble and Expen-
ces in the Execution of this A&, and fuch Statement or Account when fo.
made, together with the Vouchers relating thereto, fhall be by them laid
before William Haadfaﬁ, of [Workington n the faid County of Cumberland,
Gentleman, who is hereby appointed Auditor of the faid Commifhi-
oners Accounts, or otherwife before one of his Maj eﬂ:y s Juftices of .the
Peace tor the faid County of Cumberland, not 1ntereﬂ:ed in the faid Divifion
and Inclofure, to be by them or one of them examined and balanced, and
{fuch Balance fhall be by fuch Auditor or Juftice ftated in the Book of
Accounts to be kept in the Office. of the Clerk of the faid Commiffioners,
and no Charge or Item in fuch Accounts fhall be binding on the Parties

“concerned, or valid in Law, unlefs the fame fhall have been duly allowed
by {uch Auditor or Jultice., -

XXXII. And be it farther enafted, Thatif any Perfon'or Perfons fhall Allowing ani
. Appeil to the.

think himfelf, herfelf, or themfelves aggrieved by any thing done in pur-- Quarter - ..
fisance of this A& or.the faid recited Aét, other than and except fuch De. Seffions, = -+

terminations as are by this A¢t or the faid recited A& declared to be bmda.
ing, final; and conclufive, and except in fuch Cafes where an Iﬂhe at
Law: (hall be tried as hercinbefore mentioned, then and in every fuch Cafe
he, the, or they may appeal to the General Quarter Seflions of the Peace
which fhall be holden for the {aid County of Cumberland within Four C:l-
lendar Menths next after the Caufe of Complaint fhall have arifen, on giv-
ing to, the faid Commifioners, or any one of them, and to the Party or
Partics concerned, Fourteen Days Notice in writing of fuch Appeal and

thﬁ Matter thereof and the J u{hces not mtereﬂ:edm the Premides, in fuch
Seflions: -
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Seflions aflembled, are hereby required to hear and determine the Mattey
of any fuch Appeal, and to make fuch Order therein, and to award {uch
Colts, and Damages; s to them fliall feem reafonable, and by their Order
or Warrant to levy the Cofts and Damages which fhall be {o awarded
by Diftrels and Sale of the Goods and Chattels of the Party or Patties
made liable to pay the fame, rendering the Overplus, if any, to the Ow-
ner or Owners of fuch Goods and Chattels, after deducting the reafonable
Charges of fuch Warrant, Diftrefs, and Sale ; and every Order and Des
termination of the faid Juftices upon every fuch Appeal fhall be final and
conclufive to all Parties concerned, and fhall not be removed or removable
by Certiorari, or any other Writ or Procefs whatfoever, into any of His
Majefty’s Courts of Record at Wefiminfter or elfewhere; and in cafe fuch

we it

- Appeal fhall appear to the faid Juftices to be frivolous, vexatious, or withs

out Foundation, then the faid Juftices fhall and they are hereby required

to award {uch Cofts to b¢ paid by the Appellant or Appellants as to them

fhall feem reafonable, and which Cofts fhall be levied in Manner aforefaid ;
provided that the faid Juftices in their faid Gzneral Quarter Seflions fhall
not by any Order or Orders on any fuch Appeal, alter, impeach, preju- .
dice, or difturb any Allotment or Allotments which fhall have been be-
fore fold or conveyed by the fuid Commiffioners under the Authority of"
this or the faid recited A&, or the Allotment or Allotments of any Perfon
or Perlons to whom fuch Notice of Appeal as is hereinbefore mentioned
{hall not have bzen previoufly given. |

XXXIIIL Provided always, and be it further enatted, That nothing in this
At contained fhall be conftrued or adjudged to defeat, leflen, or prejudice
the Right, Title, or Intereft of the Lord of the (aid Manor for the Time
being, of, in, or to the Seignories or Royalties, ¥ranchifes, and Liberties
incident and belonging to the faid Manor, but the Lord of the faid Manor
for the Time being fhall at all Times for ever hereafter have, hold, take,
and enjoy all Rents, Fines, Suits, and Services, fithing, hunting, hawking,
and fowling, and all Beafts and Birds confidered as Game, and all other
Royalties, Liberties, Privileges, Franchifes, Jurifdittions, and Appurte-
nances whatfoever (except fuch as are exprefsly taken away by this A&),
in the fame and as ample a Manner to all Intents and Purpofes as they are-
now held, taken, and enjoyed, or have been heretofore held, ufed, taken
and enjoyed by the prefent or any former Lord or Lords of the faid Manor,
or as he or they or any of them might or could have held, uled, exercifed,
and enjoyed the fame, had this Aclt or the faid recited ACt not been
made. .

" XXXIV. Provided alfo, and be it further enadted, That, notwithftand.
ing the Divifion and Inclofure hereby authorized to be made, the Lord
of the faid Manor for the Time being fhall for ever hereafter be deemed
and taken to be Owner or Owners of all the Mines of Coal, Lead, Cop-
per, Tin, Iron, and all other Mines, Minerals, Ores, Stones, Foflils, and
Quarries of what Nature or Kind foever within or under the feveral and
refpective Parts of the faid Commons or Walfte Lands hercby intended
to be divided and inclofed as aforefaid, as well thofe not opened as thofe
dlready opened, and fhall have full Power and authority of fearching for,
winning, and working the fame ; and alfo full Power and Authority to ufe
and exercife all convenient Ways, Wayleaves, and Liberties of- laying,
making, and repairing Waggonways or other Ways in, over, and alox};l'g_

o ' the
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the f4id Commons and Wafte Lands, and the feveral Allotments thereof’
for the fearching tor, winning; and working the faid Mines, Minerals,
and Quarries ; and alfo for the taking; leading, and carrying away, as
well the Coal, Lead, Copper, Tin, Iron, or other Metals, Mines and
Minerals, Stones, Slates, Clay, and -Fofiils to be gdtten in or under the faid .
Commons and Wafte Lands, or to be gotten in, under or withm the faid
Manor of Zotrkington, or any Part thereof refpcctively, or either of them,
and of making Pits, Shafts, Pit-rooms, Heap-rooms, Driits, Levels, . and
Water-courfes, and erefting and ufing Fire Engines and other Engines;
and all other Matters and Things new in ufe or hercaiter to be invented
for the working, wihning, taking, and leading, carrying away, and other
Purpofes aforefaid, or any of them, in, upen, through, over, or along
the {did Commons and Wafte Lands, and the refpeltive Allotments thereof,
and all other Powers, Privileges; and Authorities to do or execute any

o neceffary Aéts ot Things, for all or any of the Purpofes aforefaid, in and

over the fame, in {uch and the lilke Manner as if this A& had not been
made. ' | | ‘

- XXZV. And be it further enaéted, That if at afiy Ti‘me“ after the faid Fot 55‘3“‘(”’@
Divifion and Inclofure fhall have been made by virtue of this A&, the faid Damages.
Fobn Chriftian Curweny or any Owner or Owners of the faid Coal; Lead,
Copper, Tin, . or other Metal, Ores, Mines, or .  Minerals, Stone,
Slate, Clay, or Foflils, or their Leflees, Farmers, or Tenants, Servants,

or Workmen refpelively, thall enter upon of make Ulfe of any Allotment:

or Allotments of the faid Commons and Walite Lands by this A& direted

to be inclofed for the Purpofes of winning and procuring or getting the faid
Coal, Lead, Copper, Tin, Iron, or other Métal, Ores, Mines, or Minerals,
Stones, Slate, Clay, or Foflils, or other Royalties, or tor laying or ftoring the
faine when got; or the Rubbifh or other Produce of the faid Mines or Works,

or for ereting Fire-Engines or other Engines and Buildings, or for laying

or continuing anhy. Waggonways or other Ways, or Roads, ar making
any othet Works above Ground for the Purpoles or for ufing or exercifing
any Power or Authority above Ground hereby given, faved, and referved

to the faid Lord of the faid Matiot for the Time being, or their Leflees,
Farmers, or Tenants refpetively, in or about working, winning, digging,
raifing, or carrying away the faid Coal, Lead; Tin, Copper, Metals, Ores,
Mines, or Minerals; Stones, Slates, Clay, or Fofiils, or otherwife relative
thereto, or in the fame Manor of Werkington, the faid Lord or Lords for

the Time being, or his or their Leflees or Tenants refpetively, fliall make
Satisfaction for any Damage or Injury which fhall or may be done in the
working, winning, digging, raifing, or carrying away the faid Coal,
Lead, 'fin, Copper, Metals, Ores, Mines or Minerals, Stones, Slates,
Clay, or Foflils, to the Perfon or Perfons, Body or Bodies Politic, Corpos
tate or Collegiate, f{uftaining fuch Damage or Injury.

XX XVI. Provided always, and be it further enalted, That it fhall beé Empoweiisig
lawtul for the refpeétive Owners of Allotments of the faid Cominons and ners of ;
Walte Lands to dig for and get Freeftone, Limeftone and Clay in their re- wie cortain
{pettive Allotments, and to apply the fame for the Purpofes of improving Matetials for
their refpettive Mefluages, Buildings, Walls, Fences, or Lands within the lfé;bﬁ?fm_
faid Manor of Warkington, or erelting new Buildings, Walls or Fences |
thereon, and to make Bricks and Tiles of the {faid Clay for the Purpofes

aforefaid, but not to ufe the faid Freeftone, Limeftone and Clay ellfewhere
[ Loc. %9 Per. ] X % | or




74

Genaral
daving.

Publick Act.

49° GEORGI! 1III. Cap:o.

or on any other Lands than within the faid Manor and Townfthips, :or to
make any Sale, Gifr, Exchange, or-other Difpofition thereof whatfocver .
than as aforefaid, but fo as that the taking or raifing of fuch Freeftone,

__leeﬁone, and Clay for the Purpofes aforefaid, do in no wile prejudice-

Mines or Works that now are or hereafter fhall be wrought or carried
an by the Lords of the faid Manor for the Time being, or their Leilees,
Servants or Workmen, m or upon any Part of the 1ald Commons and
Wafte Lands to be inclofed by virtye of this Act.

XXXVH Savm always to the King’s moft Fxcellent Majefty, . His,

Feirs and Succeffors, and to all and every other Perfon and Perfons, and

Body- and Bodies Politic, Corporate and Collegiate, and his, her, and
their Heirs, Succeflors, Executors and Adminiftators (except the {everal.
Perfons, and Body or Bodies Pohtlc, Corporate or Cellegiate, to whom.
any Allotments fhall be made by virtue and 1n purfuance of this A&, for and,
in refpedt of fuch Rights and Interefts as are hereby meant and 1ntendcd tobe
barred, deﬁroyed and extinguifhed, and all Perfons refpetively claiming.
under them, or in Remainder after them,) all fuch Right, Eitate, Title
and Intereft, as they, every or any of them could or “ought to have had

- and enjoyed of in, to or in Refpet of the Lands hereby dlre&ed to be dwh_

ded and allatted in'cafe this A¢t had not been paffed..

- XXXVII And be it further enacted, That this A& {hall be printed hy
the Printer to the ng s Mot Excellent Majefty, and a Copy thercof fo
printed fhall be admitted as Lwdence tnereof by all Judges, Juitices, and
others. -
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