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. Cap. 132,
An A& for inclofing Lands in the Manor of Horzox,
in the County of Szafford, L 18th Funme 1808.]

‘ A *7‘5‘HER?EAS ‘there -are within the Manor of Horten, in which are
fituate the Parifth of Horton, and the feveral Townthips of Endon, -

| Longsdon and Stanley, in the Parith of Leek, and the Town- -

thip of Bagnall in the Parith -of Stoke-upon-Trent, all in the County ot
Stafford, certain Commons and Wafte Grounds, containing in the Whole
by Eftimation, One thoufand Six ‘hundred Acres, or thereabouts: And if;:aif the
Whereas. Edmund Antrobus, Efquire, is Lord of ‘the faid Manor, and .as '
{uch is Owner of the Soil of the faid Commons and Wafte Grounds, and
-of all Mines and Minerals within and under the fame, and is alfo Patren
of the Perpetual Curacy of Horton : And whereas the faid Edmund Antrobus, Proprietors:
the Moft Honourable George Granville Levefon Marquis of the County of
Stafford, the Right Honourable George Earl of Macclesfield, “Sir Thomas
Lietcher Baronet, JobnSparrow, William Sneyd, Fobn Fowler, Fobn Haworth,
Thomas Mills, Michael Daintry, William Debank Hand, Jobn Daniel,
Ralph Stewenfon, and {everal other Perfons, are Proprietors.of and interefted
An the faid Commons and Wafte Grounds: And whereas an A& was A& of 11G 3,
pofled in the Forty-firft Year of the Reign of His prefent Majefty King recited,
'George the Third, ntituled, 4n 4&Z-for confolidating in One Act certain Pro-
- wifions ufually inferted in Afs of Inclofure, and Sor facilitating the Mode of
proving .the feveral I'alts ufually required on the. palfing of fuch Aéts: And
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whereas 1t would be of great Benefit and Advantage to the feveral Perfons
who are Proprietors of and interefted in the faid Commons and Waite
Grounds if the fame were divided and inclofed, and fpecific Parts and
Shares thereot afligned and allotted unto the feveral Proprietors and Perfons
interefted, according and in proportion to their feveral and refpective Pro-
perties, Rights, and Interefts therein : but fuch Divifion, Allotment, and
Inclofure cannot be effectually made and eftablithed without the Aid and
Authority of Parliament; may it therefore pleafe Your Majefty that it
may be enacted ; and be it enalled by the Xing’s moft Excellent Majefty,
by and with the Advice and Confent of the Lords Spiritual and Temporal,
and Commons, 1n this prefent Parliament aflembled, and by the Authority
of the fame, "I'hat Thomas Rowley, of Ouerton in the County of Stafford,
Gentleman, thall be and he is hereby appointed the Commiflioner for fetting:

. out, dividing, and allotting the faid Commons and Wafte Grounds in

For elefl ing a
new Comniif-
ﬁﬁuﬁl"-

Manner herem-after direfted, and for carrying this A& into Execution,
and alfe fuch of the Powers, Authorities, Direétions, Rules, Orders,
Claufes, and Provifions contained in the faid recited A&, as are not varied
or altered or otherwile provided for by this Aét.

II. Provided always, and be it further ena&ted, That if the faid Thomas
Rowley, or any Commiflioner to be hereafter appointed in Manner herein
after mentioned, thall, before the Execution of all the Powers and Authori-
ties hereby and by the faid recited A&t i him vefted, die or become
mcapable of alting as a Commiffioner in this or under the faid recited A&,
or without {fome lawful Caufe neglett to attend a Meeting for putting this
A& or the {aid recited Act into Execution for the Space of One Calendar
Month after he thall have received Notice in Writing, from any Perfon
interefted in the {aid Inclofure, of the pafling hereof, or requiring him to

attend as a Commiffioner, then and in every fuch Cale 1t thall be lawful for

the faid Edmund Antrobus, his Heirs and Afligns, Lord or Lords of the
faid Manor, and the Perfons who refpectively tor the Time being fhall be

- intereited in the faid Commons and Wafte Grounds {o mtended' to be
~divided and inclofed as aforefaid, or the major Part of them in Value (to

be. afcertained by the Land Tax Afleflments) who 'fhall attend by them-

- {elves or their Agents or Attornies at a Meeting to be called by or by the

- Order of One or more of the faid Proprietors for that Purpofe, at fome

~ convenient Place in Leek aforefaid, in purfuance of Notice to be given by -
" Advertifement to be inferted in the Newlipaper called The Staffordfbire

Adwvertifer, it then publifhed, and if- not, then in fome other Newlpaper
circulated in the Neighbourhood of Leek aforefaid, and o be affixed on
cne of the principal outer Doors of the refpettive Parifh Churches of Horton,
Leek, and Stoke-upon-Trent, at lealt Ten Days before fuch Meeting, by

‘Writing under their Hands, or the Hands of their Agents or Attornies,

to nominate, elet, and appoint from Time to Time fome other fit and
proper Perfon (not interefted in the faid Divifion and Inclofure) to be a

" Commiffioner in the Place of fuch Commiffioner fo dying, refufing, neg-

leing or becoming incapable to all as aforefaid ; and fuch Commiffioner -
when elefted in Manner as aforefaid fhall, after taking the Oath prefcribed
in that Behalf, have the fame Powers and Authorities in all Refpefts for

carrying this and the faid recited Alt into Execution, as if he had been
-originally named and appointed a Commuiflioner in and by this A&.

III.: And




ILIL,; And be it further enated, That all fuch Surveys, Admeafurements Surveyors ap-
and Plans as thall be requifite and neceflary to be made and taken for the P2
Purpofes of carrying this A& into Execution, fhall be made and taken by
Matthew Wefton of Rudyéerd Hall, in the Parith of Leck aforefaid, and
Charles [eaton, of Leek atorefaid, Land Surveyors, or by {fuch other Per.

{fon or Perfons as the {aid Commiflioner {hall from Time to Time nominate
and appoint, in cafe he or they fhail think proper to difcharge them, or
either of them,or any future Surveyor. .

IV. And be it further enated, That the faid Commiflioner thall caufe Notice of
public Notice to be .given upon lome Sunday before Divine Service, by Meelings.
- Writing to be aflixed upon one of the principal outer Doors of each of the
Parith Churches of Horton, Leck, and Stoke-upon-Trent, and alfo by Ad-
vertifement to, be inferted in the faid Newlpaper called The Stafford/bire
Adwertifer, if then publithed,and if not then in fome other New{paper printed
-or circulated in the Neighbourhood of Leek aforefaid, of the Time and
- Place of the firft and every {ubfequent Attendance for the Execution of this
A& or the faid recited Act, Ten Days at leaft before every fuch At-
tendance fhall be held (Attendances by Adjournment only excepted) ;, and
the faid Commiflioner {hall attend from Time to Time as he thall {ee Oc-
cafion, at fome Place within the Manor of Horfon, or at fome other Place
within the Diftance of Eight Miles from the Boundary of the faid Manor of
Hortony and all other Notices neceflary or ‘requifite to be made and given
by the {faid Commiflioner in the Execution of this A¢t or the faid recited
- A&, fhall be made and given by Writing and Advertifement ip like Mans
ner as herein-before is mentioned. ".’ - -

~ V. And be it further enafed, That the faid Commiffioner fhall be af. Allowance to
lowed the Sum of Two Pounds twelve Shillings and Sixpence for his Trou- ‘
bleand Expences for each Day he thall neceffarily attend in the Execution
of the Powers of this A& or the faid recited A&, and that out-of fuch Al-
lowance he fhall pay and defray his own Charges and Expences.

V1. And be 1t further enacted, Thatit fhall not be lawtul for any Per- N"bT“"f' &e,
- {fon whomfoever, from and after the pafling of this A& until the Execution out L‘i‘é?i”éf?
of the: Award of the faid Commiflioner, to cut, dig, pare, flay, get or carry the Comumii-
away any Lurt, Clay, Soil, Stone, Gorfe or any Dung, in, upon or from the floner:
faid Commonsand WafteGrounds, orany Part thereof, withoutthe Leaveand
Licence of the faid Commiflioner firft had and obtained in Writing under his
Hand, which Leave and Licence heis hereby empowered to grant under
fuch Rules, Orders, Regulations, and Reftritions, as he fhall think pro-
~per; and if any Perfon fhall, after the pafling of this A&, cut, dig, pare,
fiay, get or carry away any Turf, Clay, Soil, Stone, Gorfe or Dung,
in, upon, or from fuch Commons and Wafte Grounds, or any Part there-
of, without fuch Leaveand Licence ofthefaid Commiflioner, orhaving obtained
fuch Leave and Licence, fhall att in any Manner contrary thereto, or to the
Rules, Orders, Regulations, and Reftritions therein contained, then and
in every fuch Cafe every fuch Perfon being convicted thereof either by his
or her own Confeflion, or upon QOath of one credible Witnefs before one
ot His Majelty’s Juftices of the Peace for the faid County of Stefford; not
being mterefted (who may fummon the Parties concerned, and examine
fuch Witnefles aipon Oath relating to the faid Complaint) fhall for every
fuch Oftence forfeit and pay fuch Sum-of Money as the faid Juftice fhall

6 appoint,
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-appoint, not exceeding the Sum of Five Pounds, which Penalty fhall be
‘yecovered, paid, and applied towards the Dilcharge of the Cofts, Charges,
and Exper.ces of obtaining and executing this Act.

%%lzm;aach:l VII. And be it further ena&ed, That all Encroachments which fhall
Tbove 2% have been made upon or from the faid Commons and Waite Grounds
Years. without legal Interruption, or without having paid any Rent or Rents, or

‘made any Attornment or Attornments to or for the Uleof the ¥reeholders
and Copyholders within thefaid Manorfor Twenty Years or upwards previous
to the Firft Day of Yanuary One thoufand eight hundred and feven, and for
which any Rent or Rents or Acknowledgment or Acknowledgments hath
-or have been paid to the faid Edmund Antrobus, or his Predeceflors as Lords
of the faid Manor within that Period, fhall, with the Cottages and Buildings
‘thereon, be deemed to belongto the faid Edmund Antrobus asLord of the {aid
Maror; 2nd all fuch other Encroachments as fhall have been made upon or
from the faid Commonsand Wafte Grounds for Twenty Years or upwards
‘without legal Interruption, or without having paid any Rent or Rents or
‘made any Attornment or Attornments to -or for the Ule of the faid Free-

‘holders and Copyholders before the faid Firft Day of January, and for
which no Rent or Rents or Ackrowledgment or Acknowledgments hath
or have been paid to the faid Edmund Antrobus, or his Predeceflors as
Lords of “the faid Manor within that Period, fhall, with the ‘Cottages-and
Buildings therecn, be deemed to belong to and are hereby vefted. in the

m 'feveral Perfons who are the Owners and Proprietors thereof refpetively,
whether occupying by themfelves or Tenants, their feveral and refpective

:Heirs and Affigns, 7

' Eacroaih- VIII. And be it further ena&ted, That all Encroachments which fhall
meats made  have been made upon -or from the faid Commons and Watte Grounds,
- Years ~within Twenty Years next before the faid Firlt Day of January, or for which
- .-any Rent or Rents or Acknowledgment or Acknowledgments fhall have
- "been paid, or any Attornment or Attornments made to or for the Ule of
~ -the Freeholders and Copyholders within the {a1d Manor, within fuch Perod,
{hall be deemed Part of fuch Commons and Walte Grounds ; but all fuch
Jaft-mentioned Encroachments, "with' the Cottages and Buildings thereon,
-thall be allotted to the Perfon or Perfons who at the Time of pafling this
A& fhall, in his, her, or their own Right, be in Pofleffion of, or in Receipt
.of or entitled to the Rents and Profits of fuch Encroachments, for his, her,
" or their Share or Proportion of the faid Commons and Walte Grounds, by
virtue ¢f this A, .or fo far as the fame will extend in Value according to
‘the prefent improved State; but in cafe any fuch lalt-mentioned Encroach-
‘ments and Buildings fhall in the Judgment of the faid Commiflioner be of
greater Valye than the Share or Proportion of the faid Commons and Wafte
.-Grounds which the Perfon or Perfons fo entitled ought to have by virtue
of this A& or the faid recited A&, then and in fuch ‘Cale the {faid Com-
- miffioner ‘is hereby authorized to fell and allot fuch Encroachments or
- “Parts of Encroachments to fuch Perfon or Perfons who, if he, the, or they
 -was or were entitled to a-fufficient Allotment trom the faxd Commons and
‘Walte Grounds, would:-be entitled to have the fame allotted as aforefaid,
~at fuch Sum or'Sums of Money as he fhall adjudge the {ame to be worth
4in s prelent'State, and the fame fhall be paid to the faid Commuiiioner,
.and .when received by him fhall be applied towards Gelraymg the Colts,
| * ‘Charges,
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Charges, and Expences of obtaining and executing this A& ; and if any
fuch laft-mentioned Perfons fhall refufe or negle& to. pay fuch Sum or
Sums of Money as the faid Commiflioner fhall {o adjudge, at the Time
fixed by him for that Purpofe, then the faid Commiflioner is hereby
required to allot fuch furplus Part of fuch laft-mentioned Encroachments
unto fuch other Perfon or Perfons fo entitled as he fhall think- proper, in
Part or in full of his, her, or their Allotment or Allotments, as the Cafe
may be, but according to the improved State: Provided always, thatin -
cafe any fuch laft-mentioned Encroachments or any Part or Parts. thereof,
fhall in' the Judgment of the faid Commifhoner be thought proper or more
conyenient ro be laid to the Lands of any other Perfon entitled to an Allot-
ment or Allotments from the {faid Commons and Wafte Grounds, then
—and in fuch Cafe the {faid Commiflicner is hereby required to allot fuch
Jaft-mentioned Encroachments, or fuch Part thereof as he fhall think pro-
per, according to the prefent improved State, unto fuch other Perfon or
Perfons fo entitled, in Part or in tull of his, her, or their Allotment or
Allotments, as the Cafe may be. |

1X. Provided always, and be it further enafted, That in cafe any Per. Power for
fon or Perfons fhall at the Time of the pafling of this A¢t be in Pofleflion S,QE;',’,“E;T““ -
of, or in his, her, or their own Right, in Receipt of or entitled to the croachments
Rents and Profits of any of fuchlaft-mentioned Encroachments or Buildings, 27¢ Uottiges
who fhall not be entitled to any Allotment from the {aid Commons and teifere with
Wafte Grounds under or by virtue of this A¢t or the faid recited A&, then {Lopretors y
and in any {fuch Cafe the faid Commiffioner is hereby authorized-to fix fuch properata
Price on {uch Encroachments and Buildings, or {fuch Part or Parts thereof, g‘;ltu;';?‘ taig
“that he may think proper to-be fold, as he fhall confider a full and fair o
Value for the fame in the prefent State ; and in cafe fuch Perfon or Per-
fons fo in Pofleflion or entitled as aforefaid, fhall pay the Purchafe Money
or Price fo fixed for the fame to the faid Commiffioner at fuch Time as he
fhall appoint to receive the fame, then and in {uch Cafe every fuch En-
croachments with the Buildings thereon, for which the full Purchafe Mo-
ney fhall be fo paid, fhall immediately thereupon be abfolutely difcharged
of and .from the Common and other Rights thereon or therein (other than
fuch as are hereby referved to the faid Edmund’ Antrobus as Lord of the
faid Manor as .aforefaid) and be vefted in Fee Simple in and thenceforth
held in Sewveralty by fuch Purchafer or Purchafers thereof refpeétively, as
his, her, or their own Property, and fhall be allotted accordingly by the
faid Commiflioner, and the faid Purchafe Money fhall be applied by the faid
Commiffioner towards defraying the Charges and Expences of this A&,
and carrying the fame and the faid recited A& into Execution; and if any
fuch laft-mentioned Perfon or Perfons {hall refufe or negle& to pay fuch
Price as the faid Commiflioner fhall fo fix at the Time appointed by him
for that Purpofe, then {fuch Encroachments with the Buildings thereon
(if any) which fhall not be {o paid for as aforefaid, fhall be allotted as
Common and Wafte Grounds : FProvided always, that in cafe any fuch
laft-mentioned Encroachments, or any Part or Parts thereof, fhall, in the
Judgment .of the faid Commiffioner, be thought proper or more convenient
~ to be laid to the Lands of any Perfon entitled to an Allotment or Allot.
~ ments from the faid Commons and Wafte Grounds, then and in fuch Cafe
the faid Gommiflioner is hereby required to allot fuch laft-mentioned En-
croachments, -or fuch Part thereof as he fhall think proper, according to

the prelent improved State, unto fuch other Perfon or Perfons fo entitled,
| Loc. & Per.] 28 H ) ‘m
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in Part or in full of his, her, or their Allotment or Allotments, as the Cafle

Suralvs pro- X, Provided always, and be it enated, That in cafe the Sum or Sums
ﬁ?fedéﬂ i*?éljs of Money fo received by the faid Commiflioner fhall ‘be more than
between Pro- fufl:cient for the Purpofe of defraying the Colts, Charges, and Expences of
gé‘rflf'{;ﬁn‘;} f:e obtaming and executing this A&, then and in fuch Cafe fuch Surplus
theirInterets, Money fhall be divided and apportioned between the feveral Proprietors
i‘a’?é’o‘;’ﬁi‘fizﬁi of and Perfons mterefted 1n- the Lands hereby directed to be divided and
prietors, a5 1ncloled, in fuch Shares as fhall be in Proportion to fuch their refpeétive
directed by Property, Rightsand Interefts ; and the refpeétive Shares of fuch of them
Aer G5 gg (hall be Tenants in Fee Simple of their refpective Allotments fthall be
paid to them refpectively ; and the Shares of fuch other Proprietors or
Perfons of and m fuch Surplus Money fhall be applied and difpofed of in
Manner directed by the faid recited Act, in cafe any Money is to be paid
for the Purchafe or Exchange of any Lands, Tenements, or Hereditaments,
or of any Timber or Wood growing thereon, and which Money ought te
be laid out in the Purchafe of other Lands, Tenements, or Hereditaments,

to be fettled to the fame Ules.

Commiffoner ~ XI. And be it further ena&ed, That if any Queftion or Difpute fhall
to [gfs“*"ﬁ Did- arife between any Perfon or Perfons interefted in the faid Commons and
e "Wafte Grounds before the fetting out and allotting the fame in Manner
| herein-after mentioned, touching or concerning the refpettive Rights and
Interelts which they or any of them fhall have or claim to have, in, upon
or over the fame Commons -and Walte Grounds, or touching or con-
cerning any other Matter or Thing relating to the faid Divifion, Allotment
or Inclofure, then it fhall be lawful for the faid Commiflioner to examine
into, hear, and determine the fame: Provided always, that nothing herein
contained fhall extend or be conftrued to extend fo-as to enable the faid
Commiflioner to determine the Title to any Lands, Tenements, or Here-
ditaments whatfoever. | |

Powertoafes  -A1. And be it further enalted, "Thatin cale the faid Commiffioner fhall
Colts. upon the Hearing and Determination ot any Claim or Claims, Objeftion
or Objetions to be delivered to him in purfuance of this A& or the faid
recited A&, fee Caule to award any Cofts, it fhall be lawful for the faid
Commuffioner, and he is hereby empowered upon Application made to
hun for that Purpofe, to fettle, aflefs, and award fuch Cofts and Charges

as he thall think reafonable, to be paid to the Party or Parties in whole
Favour any Determination of the {faid Commiffioner fhall be made, by the

- Perfon or Perfons, Body or Bodies Politic, Corporate or Collegiate, whole
Claim or Clamms, Objettion or Objections thall be thereby difallowed or
over-ruled ; and in cafe the Perfon or Perfons, Body or Bodies Politic,

-~ Corporate or Collegiate, who fhall be liable to pay fuch Cofts and Charges,
fhall neglect or retufe to pay the fame on Demand, then and in any fuch
Calfe it thall and may be lawful for the faid Commiflioner, and he 1s hereby
authorized and required, by Warrant under his Hand, direted to any
Perfon whomfoever, to caufe fuch Cofts and Charges to be levied by Diftrels
and Sale of the Goods and Chattels of the Perfon or Perfons, Body or
Bodies Politic, Corporate, or Collegiate, {o negleéting or refufing to pay
‘the fame, rendering the Surplus (it any) upon Demand, to the Perfon or

~ Perlons, Body or Bodies Politic, Corporate, or Collegiate, whofe Goods
6. and

{
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gind Chattels fhall have been {o diftrained and fold, after dedu&#ing' the |
Cofts-and Charges attending {uch Ditrefs and Sale. B

XIII. Provided always, and be it further enatted, ‘That in cafe any Allowing Par-
Perfon or Perfons, Body or Bodies Politic, Corporate or Collegiate, inte- tt'{f;;?b“b); an
‘refted or claiming to be interefted in the faid intended Divifion and Allot- Ifiue at Law.
‘ments, fhall be diffatishied with the Determination of the faid Commiffioner, '
touching or concerning their refpective Rights or Interefts, in, over or upon
“the faid Commons and Wafte Grounds hereby direéted to be divided, al-
lotted and inclofed, or any Part thereof, then and in every fuch Calfe it fhall
‘be lawful for the Perfon or Perfons, Body or Bodies Politic, Corporate or
Collegiate, fo diffatisfied, to proceed to a Tridl at Law of the Matter fo de-

~termined by the faid Commiflioner, at the then next or at the following
Affizes to be holden for the faid County of Stafford; and for that Purpole
‘the Perfon or Perlons, Body or Bodies Politic, Corporate or Collegiate,
who fhall be diflatished with the Determination of the faid Commiflioner,
fhall caufe an Altion to be brought or commenced on a feigned Iffue
- againft the Perfon . or Perfons, Body or Bodies Politic, Corporate or Col-
legiate, in whole Favour fuch Determination fhall have been made, within
One Calendar Month next after fuch Determination of the faid Commif-
fioner fhall have been made known to fuch Perfoh or Perfons, Body or -
Bodies Politic, Corporate or Collegiate, and fhall proceed to Trial thereon
as aforefaid ; and the Detendant or Defendants in fuch A&ion or A&ions
fhall, and he, fhe or they is and are hereby required to name an Attorney
or Attornies, who fhall appear thereto or file Common Bail, and accept one
~or more [flue or Iffues whereby fuch Claim or Claims, and the Right or
Rights thereby infifted on may be tried and determined, fuch Iffue or Iffues
to be fettled By the proper Officer of the Court in which the faid A&ion
or Attions fhall be commenced, in cafe the Parties fhall differ about the
fame ; and the Verdilt or Verdiéls which fhall be. given in fuch Acion. or
Actions thall be final, binding and.conclufive upon and to all and every Per-
fon and Perfons, Body and Bodies Politic, Corporate or Collegiate whatfo-
ever, unlefs the Court wherein fuch Action or Actions fhall be brought
- {hall fet afide fuch Verdict or Verdills, and order a new Trial or new
Trials to be had thereupon, which it fhall be lawful for the Court to do, as
is ufual in other Cales; and after fuch Verdi&t or Verdi&s fhall be ob-
tained and not fet afide by the Court, the faid Commiflioner fhall and e
is hereby.required to act in Conformity thereto, and to allow or difallow
the Claim or Claims thereby determined, according to the Event of fuch
‘I'rial or 'I'rials : Provided always, that the Determination of the faid Com- Determination
miflioner, touching fuch Rights or Interefts, in, over or upon the faid ng::“t’:’lg;
Commons and Wafte Grounds hereby direéted to be divided, allotted and final if not
inclofed, or any Part thereof, which fhall not be objeéted -to, or being ob- g?eﬂfi};" oF
jected to, the Party or Parties objelting not caufing fuch A&ion at Law to brought.
be brought and proceeded in as aforelaid, fhall be final and conclufive upon

all and every Perfon and Perfons, Body.and Bodies Politic, Corporate or
Collegiate.

XIV. And be it further enalted, That if dny of the Parties in any Ac- If any Party

tion to be brought in purfuance of this A& fhall die pending the fame, fuch ?Iif;’ ﬁgﬁsd'

~ Action fhall not abate by realon thercof, but fhall be proceeded in as if no abate.
- Juch Event had happened. - - )

XV. Pro.
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if;ieﬁgtz fﬂf XV. Provided always, and be it further enated, That if any Perfon or

Parties befure L crfons in whofe Favour any fuch Determination as aforefaid fhall have
Actions been made, and againft whom any fuch Action or Aftions might have been
prought, the brought if living, thall "die before any fuch Aion or A&ions fhall have
carnied on and been brought, and before the Expiration of the Time herein-before limited
d;;;“‘iggn;; for bringing fuch A&ion or Acttions, it fhall be lawful for the Perfon or
' ~ Perfons, Bodies Politic or Corporate, who might have ‘brought fuch Ac-
tion or Altions againft the Perion or Perfons fo dying, to bring the fame
within the Time fo limited as aforefaid againft fuch Perfon or Perfons as if
actually living, and to {erve the Clerk of the faid Commiflioner with Pro-
cefs for commencing fuch Action or Altions in the fame Manner as the
Party or Parties mught have been {erved therewith if living ; and it fhall
thereupon be incumbent on the Heir or Heirs, or other Perion or Perfons
who fhall claim the Benefit of fuch Determination as aforefaid, to appear
and defend {fuch Aétion or Ationsin the Name or Names of the Perfon or
Perfons fo dead, and Proceedings fhall be had therein in the fame Man-
~.ner as 1f fuch Perfon or Perfons had been atually living ; and the Rights
of all Parties fhall be equally bound and concluded by the Event of fuch
Altion or Ations.

)

Perfonsin -~ XVI. Provided alfo, and be it further enated, That nothing in this A&
offelion Mot contained fhall extend to enable the faid Commiflioner .to determine any
yithout due Right between any Parties contrary to the Poffeflion of any of fuch Parties,
CourleotLaw. except in Cafes of Encroachments within the Period of Twenty Years, ag
herein-before mentioned ; but in cafe the faid Commiflioner fhall be.of
Optnion againft the Right of the Perfon or Perfons {o in Poffeffion, they
fhall forbear to make any Determination thereupon until the Poffeflion fhail
have been given up by or recovered from {uch Perfon or Perfons by Eject-

ment or other due Courfe of Law.

Allctmentsfor X VII, And be it further enatted, That the faid .Commiflioner fhall and
neriNg  he is hereby authorized -and empowered, after he fhall have fet out apd
getting Stone. appointed the neceflary. public Carriage Roads and Highways through
| and over the faid C¥mmons and Wafte Grounds hereby direéted to be
divided and inclofed, to affign, fet out and allot fuch and fo many Plots
and Parcels of the faid Commons and Wafte Grounds as he fhall think
proper and neceflary to-be ufed for the Purpofe of public Watering Places
for Cattle, or for digging and getting Stone, Gravel and .other Materials
for the making or repatring the Bridges, Highways, and Roads within the
faid Manor, and for the Ufe of the Proprietors of Eftates within the fame
Manor, and their Tenants for the Time being, for and in refpe&t of their
Eftates within the fame; and that the Herbage growing and renewing in
and upon the Lands fo to be {et out as aforefaid [hall be vefted in fuch Per-
fon or Perfons and applied to fuch Ufes as-the faid Commuffioner fhall by

~ his Award dirett. o

Not toaffect X VIII. Provided always, and be it -enalted, That nothing herein con.
Waters i~ tained fhall enable or empower the faid Commiffioner to do any A& or
racles Mill,  Alls to injure, affet or leflen’the Refervoir of Water on Long fdon-Moor

| or the Pools, Streams, Springs, or Watercourfes which fupply the Mill
cailed Harracles Mill otherwile Horton Mill, the Property of the {aid Thoma;

Mills, with Water; or any other Pool, Stream, Spxing or Watercourfe,

without the :Confentin Writing of the Perfon or Perfons from whofe Lands

fuch
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fuch Pool, Stream, S;i)ring}or Watercourfe fhall be-diverted or turnéd, and
into whofe Lands the fame fhall be conveyed. - ,

XIX. And whereas a Mefluage or Tenement and Building was lately
~ ereéted upon a {mall Pjece of Land, Part of the faid Commons and Wafte
Grounds, called The Leigh, -or Leigh Road, and which contams Half an
Acre, or thereabouts, for the Purpole of a School for the'Benefit .of poor
Children refident within the faid Manor ; be it therefore enacted, That the
faid Commiflioner fhall and he is hereby authorized and required to aflign,
fet out and allot the faid Piece of Land, with the f{aid Mefluage or Tene-
~‘ment and Building thereon, unto Iive or more Perfons, being ¥reeholders

refident in or near Horton, and their Heirs, tagether with'the Curate for the -

‘Time being of the faid Curacy of Horton, as Truftees-for the famej and the
faid Piece of Land, Mefluage or Tenement and Building thereon, fhail be
vefted in the {aid Truftees and their Heirs for ever, for the hike Purpofes to
which - the fame are at prefent applied, but undér fuch Rules and Re-
gulations as the faid Commiflioner fhall in and by the faid Award
direlt. | |

XX. And be it further enaded, That the fald Commiffiotier, after he
fhall have fet out the faid public Ro.ds and Highways, and the faid Allot-
ments for public Watering Places, getting Stone, and for other public Ules
as aforefaid, and the faid Allotment to the faid Triuftees to the faid School-
houfe, do and fhall fet out and allot unto and  for the Lord of the faid
Manor of Horten, {o much and fuch Part and Parts of the then Refidue of
the faid Commons and Walte Grounds as fhall, in the Judgment of the
faid Commitfioner, be equal in Value to One full Sixteenth Part or Share
of fuch Refidue of the faid Commons. and Wafte Grounds, in full Satise
fachion for his Righr and Intereft in and to the Soil of the faid Commons and
Walte Grounds. which "fhall be inclofed by virtue of this A&, and the
Stone (except Limeftone and Ironftone) Slate, Gravel, Clay and Sand with-

“1n and under the fame. | | - '

- XXI. And be it further ena&ed, That fuch Part of the Fences as the
faid Commiffioner fhall dire& to belong to the Allotment or-Allotments to
be made to the faid Edmund Antrobus, as Lord of the faid Manor of Hor-
ton as aforefaid, by virtue of this' A&k, fhall be walled or ditched and planted
with Quickfet, or otherwife well and fufliciently made under the Dire&ion
of the faxd Commiffioner within fuch Time, and paid for out of the Monies
to be raifed for the Purpofes of this A&, and in fuch Manner as the faid
Commiffioner fhall dire&t and appoint ; but fuch Walls, Hedges, Ditches,
or other Mounds and Fences when made, fhall for ever thereafter be main-
tained by the faid Edmund Antrobus, his Heirs or Affigns.,

XXIL - And be it further ena@ed, That the faid Commiffioner fhall and

he is hereby authorized and required, in the next Place, to divide, fet out

and allot all the Refidue of the faid Comimons and Wafte Girounds hereby
intended to be divided and inclofed, unto, between and amongit the faid
- Ldmund Antrobus (as a Eroprietor) and the [everal other Proprietors and
- Perfons who, at the Time of making fuch Divifion and Allotment, fhall

be entitled to the Rightof Common thereon, or otherwife interefted theres.

in, in Proportion to their feveral and refpective Shares, Eftates, Rights,

Properties and Interefts ; and, from and after fuch Divifion and Allot
[Loc, & Per.] 28 I ment
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ment fhall be made and perfetted, it is hereby declared, that all the Soil
and Stone (except Ironftone and Limeftone) Slate, Gravel, Clay and
Sand, lying and being within or under the faid Commons and Waite
Grounds, fhall go and belong to the Perfon or Perfons in or under whofe
Allotment and Allotments the fame fhall be fituate. ' |

XXIII. And be it further enaled, That the feveral Allotments to be
made by virtue of this At (fave and except the Allotment or Allotments
to be made to the Lord of the faid Manor as fuch Lord) fhall be well and
fuffictently enclofed, walled, hedged, ditched and fenced at the Expence
of the refpective Proprietors to whom fuch Fences fhall be directed to be-
long, within fuch Time and in-fuch Manner as the faid Commiflioner fhall
by his faid Award, or any other Writing under his Hand, direlt or
appoint. o ' |

XXIV. And be it further enacted, That it thall be lawful for the faid
Commiflioner, at the Requeft- and with the Confent of the Parties in-
terefted, to be fignified by Writing under their refpetive Hands, to affign
and let out unto fuch Perfon or Perfons as are entiiled to any Fee Farm

- Rents, Chiet Rents, Quit Rents, or other dry and unimproveable Rents,

Allotments 1n
refpect of
Tythe free
Lands to be
Tythe-fice,

arifing or payable from or out of any Lands, or Hereditaments belonging
to any cf the Proprietors of or Perlons interefted in the faid Commons and
Walfte Grounds hereby intended to be inclofed, fuch Portion or Portions
of the Allotment or Allotments to be made from off the faid Commons and
Walte Grounds tofuch Perfon or Perfons refpectively who fhall be defirous
of being exonerated from any fuch Rents as aforefaid, as thall in the
Judgment of the faid Commiflioner be equivalent to the Fee Simple and
Inheritance of fuch Rents, and in lieu of and in full Compenfation for all
the Fee Farm Rents, Chief Rents, Quit Rents, or other dry and unmm-
proveable Rents arifing or due or payable,, or which could or might arife
or become due or payable from or our of any Lands or Hereditaments be-
longing to any of the Proprietors of or Perfons interefted in the faid Com-
mons and Wafte Grounds hereby intended to be inclofed, and that fuch
Rents to be refpeCtively compenfated for as aforefaid, and the Lands to be
allotted in lieu thereof, fhall be {pecified in the Award of the faid Com-~

miflioner : Provided neverthelefs, that no Allotment or Allotments fhall be

made from off the faild Commons and Wafte Grounds hereby intended to
be divided, and inclofed for or in lieu of any Fee Farm Rents, Chict
Rents, Quit Rents, or other dry and unimproveable Rents held in Right
of any Church, Chapel, or other Ecclefialtical Benefice, without the

Confent (fignified as aforefaid) of the Patron thereof, and ¢f the Bithop
of the Diocefe in which the Lands, Tencments, or Hetreditaments out of
which fuch Rents fhall arife or be payable fhall lie and be fituate.

- XXV. Provided furthér, That all and every Allotment or Allotments
which fhall be made from off the faid Commons and Walte Grounds hereby
intended to be divided and inclofed, to be fet out for and in refpeét of any
Mefluages, Lands, and Hereditaments which are wholly or in Part Tythe-
free or exempt from Tythes, fhal] in like Manner al{o be Tythe-free or
exempt from fuch Tythes; and that all and every fuch Allotment or Al
lotments to be fet out for and in refpe& of any Meffuages, Lands, and He.
reditaments which are fubje@ to any Tythes, Modules, or other Pay-

~ ments in lieu of Tythes, fhall, as well as the Mefluages, Lands, or Here-

ditaments
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ditaments in refpe& of which the fame fhall be: fo {ét out, be and rem'am

Aikewife fubject to the like Tythes, Modufes or other Payments in lieu of
Tythes. -- - '

 XXVI. And  be it further ena&ed That the faid Com“m{T oner fhall Commiffioner
and.may from Time to Time, as he (hall think proper, deliver to the feveral :‘;’ﬂ?::vﬂfz?f‘
Perfons interefted in the feveral Divifions and Allotments to be fet out louments.
under this A&, Pofleflion of their refpc@twe Allotments hereby direted
to be'made and fet out, notwithftanding the Award of the faid Commi-
{ioner fhall not then be made and executed : Provided 2 ulwuys, that 1t {hall
be lawful for the faid Commifhoner, at any Time before the executlng |
his faid Award, to make fuch Alteration in all or any of the Allotments
and Fences which he may have fet out and ordered, and alfo in every
private Road or Roads made over any fuch Allotment or Allotments, as
he thall think right and expedient ; and in cafe any Perfon or Perfons fhall
be injured by any fuch Alterations, on account of any Expences he, fhe,
or they may have incurred, then and in every fuch Cafe the faid Commif-
{ioner {hall afcertain and determme what Recompen ce fhall be made to him,
Ker, or them, and fhall direét by whom and in what Manner fuch Recom-

pence fhall be made, and fuch Recompence 15 hereby directed to be made
accordingly.

XXVIL And be it further enacted, That all and every the Allotiients Allotments to
to be made to the Owners or Proprletors of Eftates within the faid Manor of fif:" ‘;’;;22&3{;

~ Horton, in Right of or in relpeét of any Freehold Mefluages, Lands, or Lands for
Hereditaments, fhall, from and immediately after the Execution of the whieh '&?’

Award of Ihe {aid Commliuofler be and be deemed Freehold ; and all li,dg}hitdlfﬁ

and every the Allotments, to be made in Right of or in refp e& of any f: _{'FI"}” ‘nds

Copyhold Mefluages, Lands, or Hereditaments, by virtue of thlS A&, fhall, i;afc‘?:rﬁf;;g

from and after the Execution of the {aid Award, be and be deemed Copy-

hold, and fhall be held as {fuch by Copy of Court Roll, at the Will of the

Lord of the faid Manor, according to the Cuftom of fuch Manor, and

under and fubje& to the fame Tenures, Rents, Payments, Fines, Heriots,

 Cuftoms, and Services, as the Copyhold Mefluages, Lands, or Heredlta- '

ments refpeltively, for or in refpeét whercof fuch Allotments fhall be made,

are now held ; and the faid Commuffioner fhall and ke is hereby authorized

to afcertain, dehneate, and diftinguifh, in his Survey, Map, and Award,

all fuch Copyhold Allotments, with their refpective Boundaries and Abut-

tals from the Yreehold Allotments, and all and every Perfon and Perfons

to whom any fuch Copyhold Allotment or Allotments fhall be made, fhall,

within Twelve Calendar Months next after the Execution of the Award of

the faid Commiflioner, be refpetively admitted Copyhold Tenants to the

Lands {o allotted to them ; and on each of fuch Adm:flions the nominal

Fine of One Shilling énly fhall be paid, together with the accuftomed

Charges and Fees. to the Steward, - Juries, and Bailiffs of the Court of the

faid Manor, but fuch nominal Fine fhall not hereafter be cited-as a Pre.

cedent on any future Occalion of I'ines t6 be taken in refpeét of fuch Al-

lotments, or entered in the Court Rolls of the faid Manor ; and-if any

Perfon ¢r Perfons to whom fuch Allotment or Allotments ﬂmll be made,

fhall, within' the Time above limited, refufe or negle@ to be admitted a

Copvho d l'enant or Copyhold Tenante thereof refpe&wely as before men-

tioned, then and in every fuch Cafe it fhall and may be lawfyl for the

Lord of the faid Manor for the Time being to enter upoxn the A lotment or
5 - Allotments
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Allotments belonging to the Perfon or Perfons fo refufing or negle&ing to
be admitted Tenant thereof as aforef?.ld, as and for a Forieiture, and to
hold the {fame as in cafe of other forfeited Eftates within the faid Mano_r._,

No Sheep to XXVII. And be it further enaéted, That no Sheep or Lambs fhall be

.}?" kept in Al- depaftured or kept in any of the Allotments to be made by virtue of this

otments for . , . :

¢ Years with- A&, where Quick Fences fhall be planted, during the Space of Seven

out guarding Years next after the Lxecution of the faid Award, unlefs the Perfon op

Qutcks. Perfons fo keeping the fame fhall firft, at his, her, or their own Expence,
make and maintain a Fence {fufficient to guard the young Quick Fences
round fuch Allotments from being cropped, hurt or damaged by fuch
Sheep or Lambs, whether fuch Quick Fences be planted or fet by or
belong to the Owner or Occupier or Owners or Occupiers of fuch Allot-
ment or Allotments as aforefaid, orthe Owner or Occupier or Owners or
Occupiers of the Allotment or Allotments adjoining thereto; and if the
Perfons refpeltively fo depalturing or keeping or turning fuch Sheep or
Lambs into any of the faid Allotments fhall not have firlt well and {uf-
ficiently guarded all fuch Quick Fences as aforefaid, then and in every
fuch Cale every {uch Perfon fo oftending fhall forfeit and pay for every
fuch Offence any Sum of Money not exceeding the Sum of Five Pounds,
and fuch Penalty fhall be levied and recovered by Diftrefs and Sale of the
Goods and Chattels of the Offender or Offenders, by Warrant under the
Hand and Seal of any of His Majefty’s Juftices of the Peace for the 1.d
County of Stafford, which Warrant fuch Juitice is hereby empowered to
grant upon the Cenfeflion of the Party, or upon the Evidence of .. v
credible Witnefs upon Oath (which Oath fuch Juftice is hereby empow-- -
to adminifter); and the Overplus (if any) of the Money arifing by ‘uch
Diftrefs and Sale fhall be returned upon DDemand to the Owner of {1k
Goods and Chattels, after deducting the Cofts and Charges of makiug,
keeping, and felling the Diftrefs ; and fuch Penalty when recovered {h.li
be paid to the Perfon whofe Quicks fhall or may be damaged for want of

fuch guarding as aforefaid.

Not topreju- . XXIX. Provided always, and be it further enaéted, That nothing in
ggg:;zn‘:"‘"- this A& contained fhall extend or be conftrued to extend to revcke, male
&6, ' void, alter, or annul any WIill, Settlement, or other Deed, or to prejudice
any Perfon or Perfons having any Right or Claim of Dower, Jointure,

Portion, Eftates, Debts, Rents, or Incumbrances, out of, upon or affc:.

ing any of the Lands and Hereditaments to be divided, allotted, and

inclofed, or which fhall be exchanged or partitioned by virtue of this At

or the faid recited A&, or any Part or Parts thereof refpeltively, but that

‘the refpeftive Perfons to whom any Lands or Hereditaments fhall be fo

allotted or given in Exchange or by Pariition fhall be feifed thereof to fuch

and the fame Ufes, and for {fuch and the fame Eftates, and under and

fubie to fuch and the fame Settlements, Limitations, Remainders,

Joiﬁtures, Rents, Charges, and Incumbrances, and under {uch and the

fame Reftri¢tions, Covenants, and Agreements, as the feveral Mefluages,

Lands, Tenements, or Hereditaments whereof fuch Perfon was feiled or

poflefled at or immediately before the Execution of }he Award to be made

by the faid Commiflioner, or for which or in lieu or in refpect whereof fuch

Allotment, Exchange or Partition fhall be made as aforefaid, would have

been fubjed to, charged with or affeCted by, in cale this A& had net been
macle. -
XXX, And
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"XXX. And be it further ena&ed, That the faid Commiflioner may and

he is hereby direéted and authorized (on Application made to him for that
“Purpofe in Writing by any of the Parties nterelted) to declare void any

Ledferor Leafes at Rack Rent now fubfifting, granted for any Term not

- exceeding T'wenty-one Years, which may afte&t any of the Lands to be
nclofed, exchanged or divided within the faid Manor by virtue of this A&
or the faid recited A&t (and the fame fhall accordingly ceafe at fuch Time
orTimes as the faid Commiffioner thall by Writing under his Hand order
and appoint) ; and the faid Commiffioner is hereby empowered to adjudge
and determine what Recompence and Satisfaction fhall be made to the
Leflee or Leflees of every fuch Leafe or Leafes, and by whom and at what
‘Timie fuch Recompence and Satisfadtion fhall be made ; and- in cafe fuch
Recompence and Satisfattion fhall not be made accordingly, then it fhall
be lawful to and for fuch Leflee or Leflees to {ue for and recover the fame

in any of His Majelty’s Courts of Record at Wefminfter, by A&ion of

Debt or on the Cafe: Provided always, that if there fhall be any fuch

- -Leafe of Lands as aforefaid, Partof which fhall lie in the faid Manor, and
Partin any adjoining Manor, Parith or Townfhip, all and every fuch Leafe

or Leafes may be vacated, but where any Lands fhall have been taken- in
Exchange, which Lands fhall be under Leafe and wholly fituate in any

adjoming Manor, Parifth or Townfhip, fuch laft-mentioned Leafe fhall not be

vacated.

XXXI. Provided always, and be it further enalted, That if any Perfon
or Perfons hath or have iold, or contrafted or agreed to fell, or fhall at
at.any Time before the Execution of the Award of the faid Commiflioner
fell, contraét or agree to fell, his, her or their Right, Intereft or Property,
m, over or upon the faid Commons and Wafte Grounds, or any Part
thereof, to any other Perfon or Perfons, then and in every fuch Cafe it
fhall be lawful for the faid Commiflioner, and he-is hereby authorized and

required to make an Allotment of Land to the Purchafer or Purchafers in
fuch Sale, Contract or Agreement, or to his, her or their Heirs or Affigns,
for or inrefpelt of fuch Riglit, Intereft or Property fo. fold, contradted or

agreed to be fold as aforefaid ; and every fuch Purchafer or Purchafers,

his, her or their Heirs or Afligns, fhall and may, from and after-the Exe-
cution of the faid Award, hold and enjoy the Land fo to be allotted to

him, her or them as aforefaid, in the fame Manner, to all Intents and Pur-
poles, as the Vendor or Vendors in every fuch Sale, Contra& or Agree-

ment might, could or ought to have held and enjoyed the fame, in cafe

fuch Sale, Contradt or Agreement had not been made.

XXAll. Andbe it further enaéted, That the faid Commiffioner fhall and
he 15 hereby authorized ‘and required, in all Cafes where in his Judgment
1t fhall appear to be requifite or proper, or more convenient for the Occu-
‘pation of the Lands and Tenements within the faid Manor, to divert and

2521
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XXXIII. And be it further enad&ted, That it fhall be lawtul for the faid
Commiflioner, in cafe he fhall be requefted by Writing under the Hand or
Hands of any Perfon or Perfons being Tenant for Life or in Tail, or other
Perfon being in Poffeffion of but not having the abfolute Effate or Intereft
in any Mefluages, Lands, Tenements, or Hereditaments within the {aid
Manor, to fell and difpofe of fo much of the refpeltive Allotment or Allot-
ments to be made to {fuch Perfon or Perfons in refpect of {fuch Mefluages,
Lands, Tenements or Hereditaments, as {hall in the Judgment of the faid
Commiffioner be equal in Value to the refpective Proportions of the Ex-
pences of obtaining and putting nto Execution this Act and the faid recited
A& which fuch Perfon or Perfons may be charged with, and the Ex-
pences of fencing, ditching and inclofing the Allotment or Allotments of
fuch Perfon or Perlons ; and the faid Commifltoner fhall aflign, allot and
award the {aid Lands to be fold to fuch Perfon or Perfons as he fhall think
proper, upon Payment of the Valuethercof by fuch Perfon or Perfons to
the faid Commiflioner, who fhall apply the fame in or towards the Payment
of fuch Expences, and in fencing, ditching, and inclofing the faid Allot-
ment or Allotments refpeCtively. .

XXXIV. And be it further enated, That in cafe any Surplus thall re-
main atter Payment of {fuch Expences as aforelud, fuch Surplus thall be
paid to the Perfon or Perfons entitled thereto, if feifed in Fee of {fuch Lands,
or otherwife fuch Surplus fhall be paid into the Bank of England in the
Manner diretted by the faid recited A¢t, with refpect to Money to be paid
for the Purchafe or Exchange of Lands, Tenements, or Hereditaments, or
of any Timber or Wood growing thereon, and which Sum of Money ought
to be laid out in the Purchale of other Lands, Tenements, or Heredita

menis to be fettled to the fame Ufes. . . - * -

!

XXXV. And be it further enacted, That the Cofts, Charges and
Expences of making fuch of the Fences for inclofing the Allotments heremn
directed to be made to the faid Edmund Antrobus, his Heirs and Affigns,
as Lord of the Manor aforefaid, as fhall by the Award of the faid Com-
miflioner be direfted to belong thereto, and to be maintained by the faid
Lord as aforefaid, and all the Coits, Charges and Expences incident to and
attending the obtaining this Act, and of furveying, admeafuring, plan-
ing, and valuing the Cld inclofed Lands and Grounds within the faid
Manor, and alfo of furveying, admeafuring, planning and valuing, divid-
ing and allotting the Commons and Walte Grounds to be divided and
allotted by virtue of this A& or the faid recited A&, and of preparing and
enrolling the Award of the fuid Commiffioner, and all the Charges and
Expences of the faid Commiflioner, his Afliftants, Surveyors and Ser-
vante, and all other neceflary Expences of the feveral Perfons to be em«
ployed by the faid Commifiioner in and about the Premifes either before
or after the “xecution of the faid Award, and all Expences of forming,
completing and repairing the public Carriage Roads and.Highways to be
fet out and appoicted by the faid Commiflioner, and all other Expences-
of carryingthis A& into Execution (fave and except the Expences of Ex-
changes, Partitions or Compenfations by Allotment in lieu of Rents, and
the afcertaining and meafuring the Encroachments in and to which Rights
have been gained which are herein-after mentioned and direCted to be
otherwife borne and paid) fhall be borne and defrayed by the feveral Per-
fons being Proprietors of Lands or Grounds to whom any Allotment or
Allotments fhall be made by virtue of this Alt, (fave and except the faid

- - Edmund

\
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Edmund Am‘robm his Heirs or Affigns, for or in refpe of the Allotment
or -Allotments to be fet out, and made to him and them in lieu of Soil as

Lord of the Manor aforefaid) ; which faid Cofts, Charges, and Expences,

topether with the Proportions thereof to be pmd by the feveral Perfons
hereby made liable to the Payment thereof, fhall be adjuﬁed and {eitled by
the faid Commiflioner ; and the {aid Commlﬁioner i1s hereby authornzed and
empowered frori Time to Time to make and form Eftimates of all' {fuch

"Colls, Charges, and E xpences, and to raile the Amount of {uch Eltimates’

by a Rate or Rates from T'ime .to Time as he {hall deem nece{far}r and
proper in Manner divected mn and by the fard reuted Atlt.

XXXVI. And be it further enaéted, That it fnhall be 1awful for the fa1d
Commiffioner to {et out, allot, and awzrd any Lands, Tenements, or Here-

ditaments whztfoever within the faid Manor of Horton and the feveral Town-=
thips of Endon, Longsdon, 2nd Stanley. in the faid Parifh of Leek, and in the

Tﬁwnfhlp of Bagm!l in the faid Parith of Stoke-upon-Trent relpellively,

in lieu of and in Exchange for any other Lands, Tenements, or Heredita-
ments whatfoever within the {aid Manor, Town(hips, Parifhes, and Places
refpetively, or within any adjoining Townfhip, Parith, or Place; provided
that all fuch Exchanges be aicertained, {pecified, and declared in the Award
of the faid Commiffioner, and be made with the Confent of the Owner or
Owners, Proprietor or Proprletms of the Lands, Tenements, or Hereditas
ments which fhall be fo exchanged, whether fuch Owner or Owners, Pro-
prietor or Proprietors fhall be a Body or Bodies Politic, Corporate or Col-
legiate, or a I'enant or Tenants, in Fee Simple or in Fee Tail, General or
Special, or for Life, or by the Courtely of England, or for Years determi
nable on any Life or Lives, or with the Confent of the Guardians, Truf-
tees, Feoffees for charitable or other Ufes, Hufbands, Committees, or Attor~
nies of or ating for any fuch Pr0prletors or Gwners as atorefaid, who at
“the Time of making -fuch Exchange or Exchanges, fhall be refpe&wely
Inftants, Femes Covert, Lunatics, or under any other legal Difability, o
who {hall be beyond the Seas, or othermfe difabled to aét for themfelves,
himfelf, or herfelf, fuch Confent to be teftified 'in Writing under the Com-

mon Seal of the Body Politic, Corporate or Collegiate, and’ under the

Hands of the other confenting Parties refpeitively ; and all and every Ex-
change ¢ and Exchanges {o to be made, {hzll be good valid, and effe@ual in
the Law to all Intents and Purpoles whatloever : Provided nevetthele's,

that no Exchange fhall be made of any Lands, Tenements, or Heredi
taments held in Right of any Church, Chapel, or other Ecclefiaftical Bene-
fice, without the Conlfent teftified as aforefaid of the Patron thereof, and of

the Bithop ‘of the Diocefe in which fuch Lands, Tenements, or Heredita-
ments {o to be exchanged fhall lie and be fituate.

XXXVIL Provided always, and be it further ena&ed That the Cofts, ;
Charges and Expences attendmg the making of any Lxchange or Exchanges,
Partition or Partitions, or Allotment or Allotments in lieu of or Compenfa-
tion for any Rents to be made by virtue of this A& or the faid recited A,
orin furveying and afcertaining any Encroachments which may have been
made from the faid Commons and Wafte Grounds within the faid Manor
for upwards of T'wenty Years, and to which any Perions may have become
entitled in Manner aforefaid, {hall be borne, paid, and defrayed by the

feveral Perfons making fuch E*cchancfes and Partitions or Compenfations,
and who may have become entitled to any fuch Encroachments as atorefaid,

in fuch Shares and Proportions as the faid Commuiffioner fhall, in and by
| | any
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- any Rate or Rates to be by the faid Commiflioner from Time to Tiine made,
and as he fhall order and dire&, and which fhall be raied and levied in
the like Manner as Expences for obtaining any A& are m and by the faid
recited A& direfted to be levied.

Prnpﬁetoni XKXVHI- Provided BIWHYS, 'That the faid PIOPTiEtOI'S, their Attomies
and Agents 0 and Agents, thall pay theirr own Expences when they or any of them fhall

ay thewr owy . - . ‘
EZ"iypae:m:c:r..;. ""attend the faid Commiffioner at any Meeung to be holden in purluance of

this Act. ‘ o

For allowing ~ XXXIX. And be it further enated, That in cafe any Perfon or Perfons
“ ;{I‘L‘:‘ eft on  fhall advance any Sum or Sums of Money for the Purpofe of defraying the
vanceds Expences of obtaining and paffing this A¢t or carrying the fame into Exe-
cution, every fuch Perfon fhall be repaid the fame, together with lawful
Intereft from the Time of advancing thereof, out of the Monies that thall
be raifed for defraying {uch Expences; which Sum or Sums of Money
fo to be advanced as aforefaid, and the Intereft thereof, fhall be a Charge
upon the faid Commons and Wafte Grounds hereby intended to be divided

and inclofed, until the fame {hall be raifed and repaid.

CommiFon- XL. And be it further enaed, That once at leaft in each Year during
&s ﬁ?qllﬂgfgz the Execution of this A& (fuch Year to be computed from the Day of
One or mo:e  the pafling thereot) the faid Commiilioner fhall and he 1s hereby required
Juftices once  to make a true and juft Statement or Account of all Sums of Money by
every Yeat  him received and expended, or due to him for his own Trouble and Ex-
pences 1n the Execution of this Act; and fuch Statement or Account when
fo made, together with the Vouchers relating thereto, fhall be by him laid
before any One or more of His Majefty’s Juftices of the Peace atting in and
for the faid County of Stafford, and not interefted in the Premifes, to be by
him or them examined and balanced, and fuch Balance fhall be by fuch
Juftice or Juftices ftated in the Book of Accounts to be kept at the Office
of the Clérk to the faid Commiffioner ; and no Charge or ltem 1n fuch
Accounts fhall be binding on the Parties concerned, or valid in Law, unlefs

the fame fhall have been duly allowed by fuch Juftice or Juftices.

Award to be XLI. And be it further enated, That the Award to be made by the faid
depuitea.  Commiflioner, when enrolled in Manner direted by the faid recited Act,
fhall be depofited and kept within the Parith Church of Horton atcrefaid, to
the End that Recourfe may be had thereto by any Perfon or Perfons -

terefted in the faid Inclofure. -

Appeal to XLII. And be it further enaéted, That if any Perfon or Perfons fhall
e Quaier ¢hink him, her, or themfelves aggrieved by any Thing done in purfuance

| of this A& or the faid recited A& (other than and-except fuch Orders and
Determinations of the faid Commiflioner as are by the faid recited At or
this A& declared to be final or conclufive, and except in fuch Cafes wherein
an Iffue at Law fhall be tried as herein-before mentioned) then and In every
fuch Cafe he, fhe, or they may appeal to any General Quarter Sefhons
of the Peace which fhall be' holden for the faid County of Stafford within
Four Calendar Months next after the Caufe of Complaint fhall have arifen,
by giving Ten Days Notice in Writing of fuch Appeal and of the Matter
thereof to the faid Commiflioner and to the Party or Parties concerned ;

and the Juftices at the fuid General Quarter Seffions are hereby required.
4, to
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tohear and determine the Matter of fuch Appeal, and to make fuch Orders
therein, and award fuch Cofts as to them in their Difcretion fhall feem
reafonable ; and by their Order or Warrant to levy the Cofts which fhall
be fo awarded by Diftrefs and Sale of the Goods and Chattels or the Party
or Parties liable to pay the fame, rendering the Surplus (if any) to the
Owner or Owners of fuch Goods and Chattels, after deducting the reafon-
able Charges of fuch Diftrels and Sale ; and the Determination of the faid
Juftices theremn fhall be finai and conclufive upon all Parties concerned, and

fhall not be remeved or removeable by Certiorari, or any other Writ or

Procefs whatfoever into any of His Majefty’s Courts of Record atWefiminfler;
but in cafe fuch Appeal fhall eppear to the {aid Juftices frivolous, vexations,

or without Foundation, then and in fuch Cafe the faid Juftices thall award

fuch Cofis to be paid by .the Appellant or Appellants as to them in their

Dilcretion fhall feem reafonable, and fuch Coits fhall be levied in Manner
Iaft mentioned. - ’ J *

- XLII. Prowvided always, and be it further enalted, That nothing in this
Al contained fhall prejudice, leflen, or defeat the Right, Title, or Inte-
reft of the faid Edmund Antrobus, his Heirs or Affigns; as Lord of the fuid
Manor of Horton, or any future Lord or Lords thereof, in or to any of the
Royalties cr Seigniories incident or belonging. to the faid Muror, but that
he the faid Edmund Antrobus, his Heirs or Afligns, as Lord of the faid
Manor, and all other fucceeding Lords of the faid Manor for the Time
being, fhall and may at all Times for ever hereafter hold and enjoy all
Rents, Services, Courts, Perquifites and Profits of Courts, Goods and
Chattels of Felons and Fugitives, Felons of themf{elves and put in Exigent,
Deodands, Waiis, Eltrays and Forfeitures; and that nothing in this A&
contamned fhall be conftrued to prejudice, lefien or defeat the Right, Title
or Intereft-of the faid Edmund Antrobus, his Heirs and Affigns, as Lord of
the faid Manor of Hborton, to the Mines, Beds, Veins and Seams of Coal,
Cannel Slack, Ironftone, Limeftone, or other Mines or Minerals in or
under the faid Commons and Wafte Grounds hereby intended to be in-
cloied (fave and except all other Stone, Slate, Gravel, Clay, and Sand) the
fame being hereby referved to him the f{aid Edmund Antrobus, his Heirs
and Afligns, as Lord of the faid Manor, with full and free Liberty, Power

Saving 1 the-
l.ord of the
M vl

and Authority for him and them from Time to Time and atall Times here- -

after to hold, win, work and enjoy all Mines, Beds, Veins and Seams of
Coal, Cannel Slack, Ironftone, Limeftone, and other Mines and Minerals
of what Nature or Kind foever (fave and except as aforefaid) within and
under the faid Commons and Wafte Grounds hereby intended to be in-
clofed, together with all convenient and neceffary Roads, Ways and Pal-
fages, and Liberty of laying, making, and repairing Waggonways and other
‘Ways, in, over,and along the fame, or any Part thereof, and of fearching
for, winning and working the faid Mines and Minerals, and leading and
carrying away the Coal, Cannel Slack, Ironftone, Limeftone, or other
Produce thereof, (except as aforefaid) and finking, digging and making Pits,
Shafts, Pit Rooms, Heap Rooms, Stand Yards, Air Pits, Drifts, Levels,
Ways and Watercourfes (except fuch as fupply Haracles otherwife Horton
Mill as aforefaid) and of ere@ing and ufing Fire Engines or other Engines,
and of altering, changing, pulling down and carrying away the fame, or
any of the Materials thereof, and to have and ufe any Stone got in the

Sinking Pits or Shatts, of working or getting the faid Minerals {o referved

- Loc. & Per.} 28 L . as
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as aforefaid for the Ufes and Purpofes of the faid Works, but not for
Sale, at his, her or their own free Will and Pleafure, and to do, employ,
‘ufe and exercile all fuch other Machines, Alts and Things either now in
Ule or hereafter to be invenied, as may be neceflary and convenient for the
tull and complete Enjoyment thereof, in as full, ample and beneficial a
Manner, to all Intents and Purpoles, as he or they could or might have
done in cafe this A&t had not been made, he and they making and allow-
ing to the feveral @waers or Occupiers of fuch Allotments refpetively rea-
fonable and adequate Recompence and Satisfadtion for all fuch Damages
as fhall from Time to Time be done thereto, or to any Ere&ions or Build-
ings that may at the Time of working or getting the faid Mines and Mine-
rals, or exercifing the Privileges aforefaid, be erected or built thereupon,
by or in the Ufe or Exercile of any fuch Right, Title, Intereft, Liberty,
Power, or Authority, in Proportion to the Lofs thereby fuftained by them
refpectively.

Power rq view L V. Provided always, and be it further enacted, That it fhall be
Mmes once  lawiul for the feveral Owners or Occupiers of fuch Allotments refpeively,
-2 bay. or their Servants or Workmen, at any Time or Times during the working
of the faid Mines or any of them, by the Ropes, Hooks, or other Engines
ufed in any Pit or Pits, that may be funik in any of the faid Lands to be di-
vided, allotted and inclofed, to ride and go down any fuch Pit or Pits, Shaft
or Shafts, not exceeding Once in any One Day, into the faid Mines, to view
and fec the Works within and under the fame, and by the faid Ways or
Means to alcend and be drawn up the faid Pit or Pits by the Workmen or
Servants of the Perlon or Perfons working or getting the faid Coals (if
required) or by any other Perfon or Perfons brought by any fuch Owners

or Occupiers.

Coneral XLV. Saving always to the King’s moft Excellent Majelty, His Heirs

Saving, -  and Succeflors, and to all and every other Perlon and Perfons, Bodies Poli-
tic and Corporate, hisy her and their Heirs, Succeflors, Executors and
Adminiftrators, all {fuch Eftate, Right, Title, and Intereft (other than
and except {fuch as are meant and intended to be compenfated for, barred
or deftroyed by this A&) of, in, to or in refpett of the Commons and
Walte Grounds and Hereditaments to be divided, allottcd, inclofed or
exchanged by virtue of this A& or the faid recited A&, as be, fhe, they
or any of them might or could have had or enjoyed in cafe this A&t had
not been made.

A& may be XLVI And be it further ena&ted, That this A& fhall be printed by the
sim: in Evi-  Printer to the King’s moft Excellent Majefty; and a Copy thereof fo

FhLEs printed fhall be admitted as Evidence thereof by all Judges, Juftices, and
others.

Ao
e

LONDON: Printed by Georce Fvrr and ANDREW STRAHAN,
Printers to the King’s molt Excellent Majefly. 13¢8.




