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Title: 
The Merchant Shipping (Accident Reporting and Investigation) 
(Amendment) Regulations 2013 (“the 2013 Regulations”) 
IA No: DfT00255  
Lead department or agency: 
Department for Transport- Marine Accident Investigation Branch 
(MAIB) 
Other departments or agencies:  
N/A 

Impact Assessment (IA) 
Date: 08/11/2013 

Stage: Final 

Source of intervention: Domestic 

Type of measure: Secondary legislation 

Contact for enquiries:  Rory Wilson 

Summary: Intervention and Options  RPC Opinion: Not Applicable 
 Cost of Preferred (or more likely) Option 

Total Net Present 
Value 

Business Net 
Present Value 

Net cost to business per 
year (EANCB on 2009 prices) 

In scope of One-In, 
Two-Out? 

Measure qualifies as 
 

NQ NQ NQ No NA 

What is the problem under consideration? Why is gov ernment intervention necessary? 

The current Merchant Shipping (Accident Reporting and Investigation) Regulations 2012 ("the existing 
Regulations"), under which the Marine Accident Investigation Branch (MAIB) carries out its functions, 
contains an inadvertent error where vessel owners are required to obtain a court order in order for the MAIB 
to return data collected from Voyage Data Recorders (VDRs), which risks imposing a financial burden upon 
owners of VDRs and is not the intention of the current Regulations. In addition, MAIB has also identified 
some other minor errors in the existing Regulations. Government intervention is necessary to address these 
errors.   

 
What are the policy objectives and the intended eff ects? 

The main objective of the 2013 Regulations is to remove the requirement for VDR owners to apply for a 
court order for the MAIB to return the data, when this has been captured during a marine accident 
investigation. This would remove the risk of imposing a financial burden on these businesses. The 2013 
Regulations would also correct the other minor errors in the existing Regulations. This includes excluding 
the Maritime and Coastguard Agency (MCA) from a requirement to provide a report of an accident to the 
Chief Inspector of Marine Accidents.  These changes are intended to remove these administrative and cost 
burdens from ship owners and the MCA.      

 
What policy options have been considered, including  any alternatives to regulation? Please justify pre ferred 
option (further details in Evidence Base) 

Three policy options have been considered. Option 0 is to do nothing. Option 1 would be to make the 
changes as soon as possible. Option 2 would be to make the changes in 2017 at the time of the scheduled 
post implementation review. The preferred option is Option 1 as it removes the inadvertent burdens 
imposed by the existing Regulations as quickly as possible.      

 
Will the policy be reviewed?  It will be reviewed.  If applicable, set review date:  11/2017 

Does implementation go beyond minimum EU requirements? N/A 

Are any of these organisations in scope? If Micros not 
exempted set out reason in Evidence Base. 

Micro
Yes 

< 20 
 Yes 

Small
Yes 

Medium
Yes 

Large
Yes 

What is the CO2 equivalent change in greenhouse gas emissions?  
(Million tonnes CO2 equivalent)   

Traded:    
N/A 

Non-traded:    
N/A 

I have read the Impact Assessment and I am satisfied that (a) it represents a fair and reasonable view of the 
expected costs, benefits and impact of the policy, and (b) that the benefits justify the costs. 

Signed by the responsible Minister: Stephen Hammond  Date: 07/11/2013      
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Summary: Analysis & Evidence Policy Option 1 
Description:  Make the changes as soon as possible 
FULL ECONOMIC ASSESSMENT 

Net Benefit (Present Value (PV)) (£m) Price Base 
Year  N/A 

PV Base 
Year  N/A 

Time Period 
Years  N/A Low: NQ High: NQ Best Estimate: NQ 

 
COSTS (£m) Total Transition  

 (Constant Price) Years 
 

Average Annual  
(excl. Transition) (Constant Price) 

Total Cost   
(Present Value) 

Low  NQ NQ NQ 

High  NQ NQ NQ 

Best Estimate NQ 

N/A 

NQ NQ 

Description and scale of key monetised costs by ‘ma in affected groups’  

Due to the limitations of the available evidence base, it has not been possible to monetise the costs that 
have been identified in this impact assessment. 

Other key non-monetised costs by ‘main affected gro ups’  

There may be a minor familiarisation cost to affected parties related to the changes in regulations.  

BENEFITS (£m) Total Transition  
 (Constant Price) Years 

 

Average Annual  
(excl. Transition) (Constant Price) 

Total Benefit   
(Present Value) 

Low  NQ NQ NQ 

High  NQ NQ NQ 

Best Estimate NQ 

N/A 

NQ NQ 

Description and scale of key monetised benefits by ‘main affected groups’  

Due to the limitations of the available evidence base, it has not been possible to monetise the benefits that 
have been identified in this impact assessment. 

Other key non-monetised benefits by ‘main affected groups’  

1.) There would be a cost saving for the owners of ships who would otherwise have to apply for a court 
order. 2.) Removing the requirement for the MCA to provide to provide an initial report to the MAIB in 
addition to a notification of an accident will result in a small cost saving for the MCA. 3.) There may be a 
small cost saving to Her Majesty’s Courts and Tribunal Service (HMCTS). 

Key assumptions/sensitivities/risks Discount rate (%) 
 

NA 

There is significant uncertainty surrounding the number of cases in which the MAIB may need to remove a 
VDR in order to obtain data in the future and consequently the benefits of this measure for business. 

 
BUSINESS ASSESSMENT (Option 1) 

Direct impact on business (Equivalent Annual) £m:  In scope of OITO?   Measure qualifies as 

Costs: NQ Benefits: NQ Net: NQ No NA 
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Evidence Base (for summary sheets) 

Background 

1. The Marine Accident Investigation Branch (MAIB) is a branch of the Department for Transport (DfT). 
The MAIB’s role is to investigate marine accidents and incidents (near-misses) with a view to 
establishing the causes and circumstances of the accident or incident, in order to learn lessons that 
might prevent similar accidents or incidents in future. 

Problem under consideration & rational for intervention 

2. ‘The Merchant Shipping (Accident Reporting and Investigation) Regulations 2012 (SI 2012/1743)’ 
(“the existing Regulations”) in part implement EU Directive 2009/18/EC regarding the reporting and 
investigation of accidents in the maritime transport sector. 

3. ‘The Merchant Shipping (Accident Reporting and Investigation) (Amendment) Regulations 2013’ 
(“the proposed Regulations”) would amend the existing Regulations in order to remove an 
inadvertent burden on owners of in-scope vessels.  

4. The proposed Regulations would provide for the MAIB Chief Inspector of Marine Accidents to 
provide, at his/her discretion, Voyage Data Recording (VDR) data to vessel owners where the VDR 
apparatus has been taken off-site by the MAIB to retrieve data during an accident investigation.  

5. Regulation 13(2)(f) of the existing Regulations requires a court order for the MAIB to disclose 
evidence obtained from VDRs. This was intended to prevent disclosure by the MAIB to third parties.  
However, inadvertently ship owners were also caught by the requirement which, in the case of VDR 
data, leads to the situation where a ship owner would have to obtain a court order to secure their 
VDR’s data from the MAIB. This was not the policy intention of the existing Regulations. In the event 
of a marine accident VDR data is a very important for ship owners who, in addition to reviewing the 
data themselves, will likely to need to provide the data to third parties, such as insurers. 

6. The proposed Regulations also take the opportunity to correct some other minor errors in the 
existing Regulations.  

7. Regulation 2(1) of the Regulations is amended to make a minor typographic change to the definition 
of “EMCIP” to ensure it is correctly defined as the European Marine Casualty Information Platform. 

8. Regulation 6(4) of the Regulations is amended to remove a provision requiring officials from the 
Maritime and Coastguard Agency (MCA) to provide a report of the circumstances of a marine 
accident to the Chief Inspector of the MAIB. This was not the intention of the Regulations. There 
remains a requirement for MCA officials to notify the Chief Inspector of an accident as soon and as 
quickly as possible. 

Policy objective 

9. The objective of these changes is to remove the inadvertent requirement and reduce the cost to 
ships owners and the MCA. 

Policy options considered 

‘Do Nothing’ scenario / Option 0 

10. Option 0 is the “do nothing” option. It is include in order to provide a baseline against which options 
1 and 2 are compared.  

Option 1 
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11. Option 1 is to correct the existing regulations now by means of an amending Statutory Instrument so 
that VDR data can be provided to vessel owners without a court order being required. The proposed 
changes would also remove the requirement for an MCA official to provide an initial report in 
addition to a notification of an accident as well as make a minor typographical correction to 
Regulation 2(1). 

Option 2 

12. Option 2 is to make the same corrections outlined in Option 2 at the five-year review stage of the 
existing Regulations (i.e. 2016 or 2017). 

Costs and benefits  

13. This section presents the MAIB’s assessment of the additional costs of Option 1 and Option 2 
compared to the ‘Do Nothing’ scenario. Given the limitations of the available evidence base, it has 
not been possible to monetise any of the additional costs and benefits Option 1 and Option 2 that 
have been identified. Therefore, a full qualitative description of each cost or benefit has been 
provided. 

Option 1 

Benefits 

Cost saving to ship owners 

14. In 2012, out of 25 investigations involving capture of VDR data, 2 cases involved the VDR 
equipment to be taken off-site for data extraction. In previous years, the total number of 
investigations involving capture of VDR data (including making copies on-site) has varied between 
10 and 25. However, there have been no safety investigations requiring VDR equipment to be taken 
off-site since the existing Regulations came into force. Therefore, to date, no applications for a court 
order to disclose VDR data have been received by the MAIB.  

15. The monetary benefits of the proposed Regulations would depend both on the number of instances 
where VDR equipment is taken out of the vessel owner’s possession in future years, and the 
proportion of these instances where the owners make an application for a court order for the return 
of data contained on the VDR.  

16. Treasury Solicitors have advised that an application for a court order could cost in the range of 
£500-£2500.  

17. Due to the unpredictable nature of marine safety investigation and the process of recovering data 
from VDRs it has not been possible to make accurate predictions about how often MAIB will need to 
remove a VDR in order to recover data. Standard practice is to download a copy of the data from the 
VDR onsite, leaving the VDR and its original data with the ship owner. However, in certain 
circumstance, such as if the VDR in question is damaged or in a difficult to access location (such as 
a shipwreck), it is necessary to remove the VDR. Since the 2012 Regulations came into force there 
have been no instances of the MAIB taking a VDR offsite. 

18. Given the uncertainly in the number of cases where a VDR might be removed and the resulting 
uncertainty surrounding the number of applications that might be made for a court order in future 
years, it has not been possible to monetise this benefit. 

19. Under Option 1, these cost saving would be brought in as soon as possible.  

Cost saving to the MCA  

20. Removing the requirement for the MCA to provide to provide an initial report to the MAIB in addition 
to a notification of an accident will result in a small cost saving for the MCA. 

21. The requirement for an initial report is an unnecessary duplicate as parties involved in maritime 
accident or incident are already required to report details to the MAIB. In addition, the MCA is not 
necessarily the best placed organisation to provide this information as much of it will be held by the 
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ship owners or port authorities involved. This duplicate reporting requirement was not an intended 
effect of the 2012 regulations and removing the requirement will prevent it from acting as a drain on 
MCA resources. Due to the small size of these costs and the fact that they would normally be met 
from existing MCA budgets, it would not be propionate to monetise this cost saving in this instance. 

Cost saving to HMCTS 

22. There is also a small potential cost saving to Her Majesty’s Courts and Tribunal Service (HMCTS) 
as courts will not have to handle application for court orders brought by ship owners seeking the 
return of data held by the MAIB. However, as it has not been possible to make an accurate 
prediction of how many instances in which the MAIB may have to take a VDR off site, it has not 
been possible to make an accurate estimate of how many court order HMCTS might have to deal 
with. As a result it has not possible to monetise what this saving might be. Since the new regulations 
came in there have been no applications for court orders by ship owners. 

Costs 

Familiarisation costs 

23. Familiarisation costs would depend on the extent that businesses in scope with the existing 
Regulations would familiarise themselves with the proposed Regulations.  

24. The standard form of promulgating regulatory advice to industry is a Marine Guidance Note (MGN) 
issued by the Maritime and Coastguard Agency (MCA).  

25. The MGN covering the existing Regulations is due to be revised and reissued in summer 2013 and 
the changes made by the proposed Regulations would be incorporated at that stage. The extent of 
the changes as a result of the proposed Regulations would be minor as the issues involved were not 
specifically highlighted in the MGN covering the existing Regulations. Therefore, the MAIB expect 
that re-familiarisation costs of the revised MGN as a result of the proposed Regulations will be 
minor. 

26. It is ultimately the responsibly of regulated parties to ensure that they are up to date with current 
regulations. 

Option 2 

27. The types of costs and benefits for Option 2 would be the same as those for Option 1. However, 
under this option, the costs and benefits would be delayed until the post implementation review of 
the existing Regulations is carried out in 2017. 

Proportionality approach 

28. An informal and narrow consultation was held with key stakeholders. Responses were universally 
supportive and there was a general consensus that a wider consultation was not necessary. Given 
the outcome of this engagement work and the support from the shipping community, as well as the 
low cost, it is not considered that allocating additional resources to attempt to monetise the cost 
saving would be proportionate in this instance. 

Risks and assumptions 

29. There is significant uncertainty surrounding the number of cases in which the MAIB may need to 
remove a VDR in order to obtain data in the future. Nonetheless, it has been assumed that a 
situation will arise where MAIB have removed a VDR and the ship owner will have to take out a 
court order to obtain the data held by MAIB. Therefore, removing the current requirement for a court 
order is necessary in order to prevent the ship owner in question form having to apply for such an 
order. 
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One In, Two Out 

30. On the basis of advice from Cabinet Office, this measure is considered to be outside the scope of 
‘One-in, Two-out’ (OITO) as it is necessary to correct inadvertent consequences introduced by the 
existing Regulations.  

Wider impacts 

31. The wider impacts of the proposed changes have been considered. Specific impact test are 
attached at Annex A. 

Summary and preferred option 

32. The preferred option is Option 1 as this will ensure the cost savings are brought in as soon as 
possible. 

Implementation plan 

33. Following an informal and target consultation the government will now bring the proposed 
Regulations before Parliament. The SI will be subject to a negative resolution.  
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Annex A 

 Specific impact tests 

1. The following specific impacts have been considered 

Justice impact test 

2. As noted above, there may be a small cost saving to Her Majesty’s Courts and Tribunal Service 
(HMCTS) as courts will not have to handle application for court orders brought by ship owners 
seeking the return of data held by the MAIB. There is not expected to be any other impact on 
HMCTS or matters relating to justice. 

Impact on Small Medium Enterprises 

3. As this measure would result in a cost saving for any business that would otherwise have to obtain a 
court order, small and medium enterprises (SMEs) have the potential to benefit from the proposal. 
The proportional cost saving may be higher for SME as these organisations inherently have fewer 
resources than larger business.  

Other wider impacts considered 

4. There is not expected to be any impact on the following areas: 

• Human Rights 

• Equalities 

• Health and wellbeing 

• Competition 

• Environment 

• Sustainable development 

 


