
0Title: 
Welfare of wild animals in travelling circuses 
IA No: DEFRA1059

Lead department or agency: 
Defra      
Other departments or agencies:  
      

Impact Assessment (IA) 
Date: 27/04/2012

Stage: Final
Source of intervention: Domestic

Type of measure: Secondary legislation 
Contact for enquiries:
circusanimalwelfare@defra.gsi.gov.uk

Summary: Intervention and Options  RPC Opinion: AMBER

Cost of Preferred (or more likely) Option 
Total Net Present 
Value

Business Net 
Present Value 

Net cost to business per 
year (EANCB on 2009 prices)

In scope of One-In, 
One-Out? 

Measure qualifies as 

-£0.253m -£0.13m £0.015m Yes IN
What is the problem under consideration? Why is government intervention necessary? 
Since the 1920’s there has been concern about whether the welfare needs of wild animals in travelling 
circuses are being met. Similar species of wild animal in other environments (e.g. zoos and private 
collections) are covered by bespoke legislation, but there is no specific animal welfare legislation covering 
wild animals in travelling circuses.  The risk of welfare issues (that can be addressed) means that 
intervention in this area is needed and the Government has opted to introduce a welfare licensing scheme. 
While the Government has announced that it will be seeking to ban the use of wild animals in travelling 
circuses on ethical grounds, that ban will require primary legislation and the agreement of Parliament. 

What are the policy objectives and the intended effects? 
The primary policy objective is to introduce as a matter of urgency secondary legislation in England, using 
powers provided by the Animal Welfare Act 2006, to address the gap in welfare safeguards.  It will establish 
an effective licensing scheme to promote and ensure high standards of welfare for all wild animals used in 
travelling circuses. 

What policy options have been considered, including any alternatives to regulation? Please justify preferred 
option (further details in Evidence Base) 
Four options have been considered: a ban on welfare grounds on wild animals in travelling circuses; a self 
regulatory system; a statutory regulatory system; or ‘do nothing’.  A consultation in 2010 showed little 
support, even from the industry, for the 'do nothing' option.  The 'self regulatory' option also lacked support, 
being deemed impractical for such a small number of circuses as well as unlikely to ever appear to be 
sufficiently transparent.  The Government will seek to introduce secondary legislation to regulate the welfare 
of wild animals in travelling circuses, filling a gap in legislation where circuses have been exempted.  The 
regulations will set minimum standards to protect the welfare of wild animals in travelling circuses in 
England, which will be enforced by a licensing regime that will run for as long as there are such animals in 
travelling circuses. The Government has announced that it intends to introduce a ban on ethical grounds via 
primary legislation but this will take time and is subject to parliamentary approval.    

Will the policy be reviewed?  It will be reviewed.  If applicable, set review date:  01/2014
Does implementation go beyond minimum EU requirements? N/A
Are any of these organisations in scope? If Micros not 
exempted set out reason in Evidence Base. 

Micro
Yes

< 20 
Yes

Small
Yes

Medium
No

Large
No

What is the CO2 equivalent change in greenhouse gas emissions?  
(Million tonnes CO2 equivalent)

Traded:    
     

Non-traded:    
     

I have read the Impact Assessment and I am satisfied that, given the available evidence, it represents a 
reasonable view of the likely costs, benefits and impact of the leading options. 

Signed by the responsible Minister: Taylor of Holbeach  Date: 12th July 2012     
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Summary: Analysis & Evidence Policy Option 1
Description:  Statutory licensing scheme for travelling circuses using wild animal acts
FULL ECONOMIC ASSESSMENT 

Net Benefit (Present Value (PV)) (£m) Price Base 
Year 2011

PV Base 
Year 2012

Time Period 
Years  10 Low: Optional High: Optional Best Estimate: -0.253

COSTS (£m) Total Transition 
(Constant Price) Years

Average Annual 
(excl. Transition) (Constant Price)

Total Cost
(Present Value)

Low  Optional Optional Optional 

High Optional Optional Optional 

Best Estimate 0.028 
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0.026 0.253 

Description and scale of key monetised costs by ‘main affected groups’  
Travelling circuses: One-off costs for: initial licences plus inspections (£11.5k), training staff (£12k), 
preparing care plans (£2.1k), staff costs for inspections (£0.7k), administration (£0.6k) and ID (£0.6k) - Total: 
£27.5k.  Annual costs: licence renewals plus inspections (£9.5k), administration (£2.5k), routine veterinary 
visits (£1.4k), training staff (£0.8k), staff costs for inspections (£0.7k) and maintenance (£0.6k) - Total: 
£15.5k.  Defra: unfounded visits (£135k). 

Other key non-monetised costs by ‘main affected groups’  
Potential impact on ticket prices to members of the public should circuses seek to cover the cost of meeting 
the licensing scheme by increasing ticket prices.  Alternatively, circuses may decide to use fewer animals to 
reduce licensing costs, which might have an impact on numbers and type of staff employed and also on 
attendances.    

BENEFITS (£m) Total Transition 
(Constant Price) Years

Average Annual 
(excl. Transition) (Constant Price)

Total Benefit
(Present Value)

Low  Optional Optional Optional 

High Optional Optional Optional 

Best Estimate                   

Description and scale of key monetised benefits by ‘main affected groups’  
The public good benefit of licensing circuses has not been measured.      

Other key non-monetised benefits by ‘main affected groups’  
Animal welfare benefit from higher standards of care and conditions.  Societal benefit of ensuring higher 
standards of care for wild animals in circuses.  Improved perception of circuses through having clear 
enforced standards in place.  Improved training and development opportunities for circus employees. 

Key assumptions/sensitivities/risks Discount rate (%) 3.5%
Costs and benefits have been generated under the assumption of full compliance.  Various assumptions 
used to generate cost estimates - see evidence base for details.   

BUSINESS ASSESSMENT (Option 1) 
Direct impact on business (Equivalent Annual) £m:  In scope of OIOO?   Measure qualifies as 
Costs: 0.015 Benefits:      Net: 0.015 Yes IN
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Summary: Analysis & Evidence Policy Option 2
Description:  Ban on wild animals in travelling circuses (on welfare grounds)
FULL ECONOMIC ASSESSMENT 

Net Benefit (Present Value (PV)) (£m) Price Base 
Year 2011

PV Base 
Year 2012  

Time Period 
Years  10 Low: -2.25 High: -2.66 Best Estimate: -2.46

COSTS (£m) Total Transition 
(Constant Price) Years

Average Annual 
(excl. Transition) (Constant Price)

Total Cost
(Present Value)

Low  0 0.52 4.48

High 0.02 0.63 5.50

Best Estimate      0.01 
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   0.58  5.00 

Description and scale of key monetised costs by ‘main affected groups’  
Animal Welfare Organisations: Possible one-off costs of rehoming animals £0-20k and possible annual 
costs of caring for rehomed animals £260k-317k 
Circuses: Possible loss of revenue from a reduction in attendances £260k to £317k (assumed to be at least 
equal to the annual cost of caring for the animals) 

Other key non-monetised costs by ‘main affected groups’  
Defra: Depending on how any ban is implemented, it may be appropriate to offer compensation to circuses.  

BENEFITS (£m) Total Transition 
(Constant Price) Years

Average Annual 
(excl. Transition) (Constant Price)

Total Benefit
(Present Value)

Low  0.26 2.23

High 0.33 2.84

Best Estimate       0.30      2.54 

Description and scale of key monetised benefits by ‘main affected groups’  
Circuses: annual savings to circuses from no longer having to care for animals (if rehomed) £260-317k 
Animal Welfare Organisations: annual benefit from reduced number of inspections £4.0 - 12k 

Other key non-monetised benefits by ‘main affected groups’  
Possible improved public perception of circuses through no longer using wild animal acts. 

Key assumptions/sensitivities/risks Discount rate (%) 3.5
Costs and benefits have been generated under the assumption of full compliance.  More detailed 
consideration will be given to a ban when the necessary Impact Assessment for the Government's 
proposed ethical ban is produced.      

BUSINESS ASSESSMENT (Option 2) 
Direct impact on business (Equivalent Annual) £m:  In scope of OIOO?   Measure qualifies as 
Costs: 0.6 Benefits: 0.3     Net: 0.3     Yes IN



Evidence Base (for summary sheets) 
1. Summary
1.1  The Government announced on 1st March 2012 that it intended to pursue a ban on ethical grounds 
on the use of performing wild animals in travelling circuses in England.  The introduction of such a ban 
would require primary legislation and this would take time and be subject to parliamentary agreement.  
To fill a gap in the laws covering the welfare of captive wild animals the Government, in the meantime, 
will seek to introduce a new licensing scheme to improve and safeguard the welfare of wild animals in 
travelling circuses.  The licensing scheme will apply to travelling circuses in England only and the costs 
of such a scheme are set out in table 1 below.  

1.2   Three other options have been considered for safeguarding welfare standards for wild animals in 
travelling circuses.  These were: - a ban on welfare grounds (total or species specific); a voluntary self 
regulatory system; or ‘do nothing’.  All parties have agreed that ‘doing nothing’ is not a suitable option, 
with all parties wanting some action to be taken.  The option of some sort of self-regulatory scheme was 
considered but, for the extremely small number of circuses involved, establishing a system that would be 
able to demonstrate that it was open, auditable and effective was found to be impractical on cost 
grounds (see paragraph 5.3 below).  The lack of evidence of irredeemable welfare problems in circuses 
makes any ban on welfare grounds vulnerable to potential legal challenge.  Therefore, the Government 
has announced its intention to pursue a ban on ethical grounds, but, as this will require primary 
legislation, this will take time.  The precise scope and form of any ethical ban (including whether it should 
be phased-in and/or species specific) will be ultimately a matter for Parliament.  Ministers have 
announced that, in the meantime they will be seeking to introduce statutory regulation for travelling 
circuses using wild animal acts.  

1.3  This Impact Assessment considers the following options: 

0. do nothing (not a viable option as all parties agree some action is needed) but used as a 
baseline against which other options are compared). 

1. Licensing scheme (preferred option) 

2. Welfare Based Ban (lack of evidence) 

 3. Voluntary self-regulatory system (impractical for the size of the industry). 

Table 1: Summary of costs to industry of licensing option 

Cost type Requirement Cost for licensing option (£) Paragraph
Reference

Training costs 12,000 8.2 – 8.2.2 

Permanent ID 600 8.4 – 8.4.1 

Care Plan veterinary visits 2,100 8.5.2

Administrative costs 666 8.6.1

Initial licence inspection 
costs (incl. admin fee) 11,488 8.7 - 8.7.2 

Initial licence inspection 
staff costs 738 8.7.3

One – off costs 

Total One-off costs 27,592
Training costs 750 (after year 2) 8.2.2

Maintenance of facilities 600 (after year 3) 8.3.1

Routine veterinary visits 1,400 8.5.1 - 8.5.2 

Administrative costs 2,498 8.6.1

Annual licence renewal 
inspection costs 8,496 8.7.1

Annual  costs 

Annual licence admin fee 1,170 8.7.2 
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costs

Annual licence renewal 
inspection staff costs 654 8.7.3

Total annual costs 15,568

1.4  The main benefits accrued due to these proposals will be in terms of improved animal welfare.  For 
the small number of animals involved, the positive welfare impact could well be high.  However,  
measuring the extent of this welfare improvement and its value to society is extremely difficult.   There 
could also be benefits to circuses themselves as it is possible that by introducing regulations that 
demonstrated high welfare standards for their animals it may improve the public perception of the 
industry.  It has not been possible to monetise these benefits and responses to the 2012 consultation did 
not provide any evidence as to how such benefits could be calculated. 

1.5 The licensing scheme will be administered centrally by Defra, using appropriately qualified veterinary 
inspectors to undertake inspections of circuses’ winter quarters and the circuses themselves whilst they 
are on tour.  The costs of administering the licence and carrying out the licensing inspections will be 
recovered through the cost of the licence fee.  Subject to approval by Parliament, the Regulations could 
be in place by the October 1st 2012 common commencement date.   

2. Background and Nature of the Problem
Size of the industry and history of debate 

2.1  The number of wild animal acts travelling with circuses in England has been in steady decline for 
several decades.  Precise figures for the numbers of wild animals and travelling circuses are difficult to 
obtain due to the lack of any specific regulations requiring such figures to be generated or maintained in 
any meaningful way.  Figures obtained for an earlier Impact Assessment on this subject (published in 
December 2009 as part of a previous consultation “Consultation on the use of wild animals in travelling 
circuses”) indicated that for the summer 2009 season there were 4 circuses in the UK that used some 47 
‘wild animals’.  Figures provided to Defra by PAWSI (Performing Animals Welfare Standards 
International) suggested that no more than 3 circuses are still using wild animal acts and the numbers of 
such animals is now below 40.  During the 2012 consultation “Welfare of Wild Animals in Travelling 
Circuses - A Consultation” (see Section 6 below for a summary of the consultation) Defra was made 
aware that there might also be another travelling circus still using a wild animal act that might require 
them to be licensed.  However, we understand that the circus is unlikely to maintain the act due in part to 
the fact that it would require them to be licensed under these proposed Regulations.  Without a statutory 
duty on circuses to report to Defra the numbers of wild animals being used it remains the case that 
precise numbers are difficult to calculate as circuses have access to animal acts from overseas and can 
bring in new animals, either from abroad or from existing livestock, each season.  Therefore the range of 
animals is likely to be between 35 and 50.  This compares to the size of the industry as recently as 1997 
where according to one animal welfare group there were some 124 ‘exotic’ or wild animals in the UK1

being used in some 20 circuses2.  No convincing evidence was produced during the 2012 consultation 
that would support the argument we have heard that the introduction of a licensing scheme would 
encourage circuses to use significantly more wild animals. 

2.1.1 From our stakeholder engagement work we understand that attendances for the 2011 season for 
the three remaining travelling circuses using wild animals was estimated to be approximately 153,000.  
These figures include a number of complimentary and discount tickets given out by circuses to special 
groups, etc.  Ticket prices for circus performances varies (with different prices for different seats, for 
example).  The most expensive tickets can range from £18 to £20 for ringside seats for adults, to 
cheaper tickets ranging from £7.50 to £11 for group bookings or concessions.   Taking an average ticket 
price of £14.00 per attendee, and assuming that the approximate average annual attendance of 153,000 
would consist of all paying customers, the maximum average annual turnover for the industry would be 
some £2,142,000.  However, as we know that not all of the 153,000 attendees would necessarily pay an 
entry fee, we must assume that the turnover for the actual circuses is less than this figure. These figures 
would not include any additional revenue sources circuses may have.       
                                           
1 Animals in Travelling Circuses: the science on suffering ADI 2006  

6

2 Animal Circuses and the Animal Welfare Bill  ADI Nov 2004 



2.1.2  Despite the relatively small numbers of wild animals used in circuses, the subject matter itself has 
long been a source of debate.  Between 1921 and 1922, a Parliamentary Select Committee looked at the 
issues surrounding the treatment of animals in training, accommodation, transportation, and 
performance in circuses and the music hall.  The findings of the Select Committee were the basis of the 
Performing Animals (Regulation) Act subsequently passed in 1925 (see paragraph 2.2.2 below).   
Despite the passing of the 1925 Act, several private Bills were introduced during the following decades 
attempting to prohibit the training and exhibition in circuses of certain species of animals.  Debates in 
Parliament on the use of animals in circuses have remained a common occurrence, the most recent 
being a Backbench Business debate on 23 June 2011 where the House of Commons agreed on a 
motion ‘directing the Government to use its powers under section 12 of the Animal Welfare Act 2006 to 
introduce a regulation banning the use of all wild animals in circuses to take effect by 1 July 2012’.3

2.1.3  During debates on the Animal Welfare Bill in 2006 the then Government agreed to look at the 
issue4, and agreed to bring forward a ban using delegated powers provided in the Animal Welfare Bill 
(now Act) on the use of certain non-domesticated species in travelling circuses subject to there being 
sufficient scientific evidence.  To this end, an academic lawyer, Mike Radford, was appointed the 
Chairman of a ‘Circus Working Group’, whose remit was to provide, and consider, evidence relating to 
the transportation and housing needs of non-domesticated species.  However, the report of the 
Chairman of the Circus Working Group (commonly referred to as the ‘Radford Report’5) concluded that, 
in terms of using the delegated powers in the Animal Welfare Act 2006 to introduce a ban, after 
reviewing the available scientific evidence submitted, ‘there appears to be little evidence to demonstrate 
that the welfare of animals kept in travelling circuses is any better or worse than that of animals kept in 
other captive environments’.  Therefore, in the absence of any compelling scientific evidence any 
attempt to ban the use of an animal using the delegated powers provided by the Animal Welfare Act 
would fail the test of proportionality, and primary legislation would be needed to ‘have any realistic 
prospect of achieving a lawful ban’.   

2.1.4  Following the findings of the Radford Report, a feasibility study was undertaken during 2008 to 
assess whether it would instead be practicable to regulate the use of wild animals in travelling circuses.  
The feasibility study involved two members of the Government’s Zoo Licensing inspectorate visiting two 
of the circuses still using wild animal acts.  On the recommendations of the inspectors who conducted 
the visits both circuses undertook improvements to their accommodation and travelling facilities in order 
to raise the standard of welfare of the animals.  The study concluded that a regulatory regime could be 
devised and implemented following much the same process as used for the Zoo Licensing Act 1981.    

2.1.5  Following the feasibility study, and further discussions with the circus industry and animal welfare 
groups the previous Government then issued a public consultation in December 2009 on how best to 
protect the welfare of wild animals in travelling circuses6.  The 2009/10 Consultation considered three 
basic options for raising the standard of welfare for wild animals: a complete ban; voluntary self 
regulation; or compulsory statutory regulation.  The consultation ran for 12 weeks, receiving almost 
13,000 responses.   Approximately 95% of the respondents to that consultation expressed the view that 
a ban on the use of wild animals in travelling circuses was the best option to achieve better welfare 
standards for such animals.7

2.1.6  In May 2011, the current Government announced that it would be seeking to introduce a new 
licensing regime for wild animal acts in travelling circuses8.  It did not rule out the introduction of a 
possible ban but made it clear that there were legal uncertainties that required resolution as they could 
have a bearing on the position in the UK.  In particular, a legal challenge to a wild animal ban in circuses 
in Austria was unresolved.  The challenge included the possibility of a referral to the Court of Justice of 
the European Union (CJEU). The Government did not make any commitments to a ban at that time as it 
wanted to assess the outcome of that challenge.  In December 2011, the judgment by the Austrian 
Constitutional Court did not, in the end, result in a referral to the CJEU.  With that case resolved, the 
Government stated on 1 March 2012 that it intended to pursue a ban on the use of wild animals in 

7

                                           
3 Hansard 23 June 2011 Column 548 
4 Hansard 8 March 2006 Column60WS 
5 http://archive.defra.gov.uk/foodfarm/farmanimal/welfare/documents/circus-report.pdf 
6 Defra: Consultation on the use of wild animals in travelling circuses: December 2009 
7 http://archive.defra.gov.uk/foodfarm/farmanimal/welfare/documents/responses.pdf 

8 “Tough new licensing regime for wild animals in circuses” Defra 13 May 2011 



travelling circuses in England on ethical grounds9 (the Radford position on the lack of sufficient evidence 
on welfare grounds to justify a ban being unchanged).  However, such an ethical ban would have to be 
by primary legislation and would therefore take time.  Therefore, to fill an anomalous gap in current law 
(see para 2.2.4 below), in the meantime the Government would continue with the introduction of a 
licensing scheme, using powers already available under the Animal Welfare Act 2006, to protect and 
promote the welfare of such animals in travelling circuses in England.  A public consultation on Defra’s 
detailed proposals for a licensing scheme was launched on 1st March10.  The consultation ran until 25th

April and received some 236 responses.  Further details on the responses to the consultation are 
provided in Section 6 (below). 

Current legislation 

2.2  There are currently two main pieces of legislation that can be used to address the welfare of animals 
in travelling circuses: the Animal Welfare Act 2006 and the Performing Animals (Regulation) Act 1925. 

2.2.1  The Animal Welfare Act 2006 (“the 2006 Act”) makes it a criminal offence for any person 
responsible for an animal to fail to provide for their animal’s welfare needs.  Under section 9 of the 2006 
Act, a person responsible for an animal has a duty to provide for that animal’s needs which include: its 
need for a suitable environment; its need for a suitable diet; its need to be able to exhibit normal 
behaviour patterns; its need to be housed with, or apart from, other animals; and its need to be protected 
from any pain, suffering, injury and disease.  The 2006 Act also makes it a criminal offence to cause an 
animal any unnecessary pain or suffering.   

2.2.2 The Performing Animals (Regulation) Act 1925 requires anyone who trains or exhibits animals 
to register with a local authority, stating details of the animals involved.  The Act also gives powers to 
local authorities to enter premises.  However, the Act does not set down any particular welfare 
requirements for animals used in performance.   

2.2.3  The welfare of animals during transportation is covered by Council Regulation (EC) No 1/2005.  
However, it is Defra’s view that the transport of circus animals is not within the scope of the Regulation 
when the animals can be described as travelling in their permanent housing.  This position has been 
adopted in order to ensure consistency with Article 37 of the EC treaty and has the support of the 
European Commission.  The transport of circus animals not travelling in what can be described as their 
permanent place of housing is therefore within the scope of the Regulation.  Where circus animals fall 
outside the scope of the Regulation, protection under Article 4 of The Welfare of Animals (Transport) 
(England) Order 2006 applies.  The 2006 Act also applies while animals are being transported in 
England.

2.2.4  There are two pieces of legislation that do set down standards or conditions for keeping ‘wild 
animals’ – the Zoo Licensing Act 1981 and the Dangerous Wild Animals Act 1976.  However, both 
Acts specifically exempt circuses from their remit.  Therefore, while there are the general provisions of 
the Animal Welfare Act 2006, there is no specific animal welfare legislation in England that sets down 
clear welfare standards for wild animals in travelling circuses.  

Previous views of the public, animal welfare organisations and the Circus industry

2.3   As indicated above, 95% of the 13,000 people who responded to the 2009/10 consultation on circus 
animals expressed a preference for the option a complete ban on welfare grounds.  While the outcome 
of that consultation can only be regarded as representative of the opinion of those people who were 
interested enough in the subject to respond to the consultation (and not necessarily representative of the 
views of the wider general public) it can be deduced from both the correspondence Defra regularly 
receives, as well as occasional opinion polls that have been undertaken on this subject that, where 
expressed, public opinion would support a ban on the use of wild animals in circuses11.  That said, the 
2009/10 consultation also showed that some 30% of respondents felt that visits from an appropriately 
trained inspector would safeguard the welfare for wild animals in travelling circuses.       

                                           
9 Hansard 1 March 2012 Column 41WS 
10 http://www.defra.gov.uk/consult/2012/03/01/circus-animals-1203/ 
11 for example, one conducted by Ipsos MORI on behalf of the RSPCA in October 2006 found 63% of people agreed that the use of wild animals 
in circuses should be banned, including 43% who agreed strongly - http://www.ipsos-
mori.com/researchpublications/researcharchive/2549/Public-views-on-the-use-of-wild-animals-in-circuses-in-England.aspx 
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2.3.1.  Figures provided to Defra in 2007 estimated that attendances at the four travelling circuses still 
using wild animal acts during that season were approximately 320,000.  For 2010, attendances for the 
three remain travelling circuses using wild animals was estimated to be 121,000 and for 2011 153,000 
(these figures include complimentary tickets given out by circuses).          

2.3.2    Animal welfare groups and at least one veterinary organisation support a ban on the use of wild 
animal acts in circuses.  Arguments put forward by these groups are varied but mainly centre on the 
difficulty of a circus environment ever being able to provide for the more complex welfare needs of wild 
animals.  While the 2006 Act requires these needs to be met, welfare groups tend to argue that it is 
difficult to build a case against circuses under the 2006 Act because the travelling nature of circuses 
makes it difficult to gather the necessary evidence.               

2.3.3  Those circuses that still use wild animal acts, and their representative bodies and supporters, 
dispute the view that circuses, by their very nature, cannot support the welfare needs of wild animals.  
They argue that their animals are regularly inspected (by government inspectors, local authorities and 
particularly by animal welfare groups where the latter have asked and been given permission to look at 
the animals), and point to the relatively small number of successful prosecutions brought against 
circuses.  The industry themselves have expressed a desire to be subject to statutory regulation to allow 
them to demonstrate that they can meet acceptable welfare standards.  Responses to the 2009/10 
consultation from the industry showed the statutory regulation was, for them, the preferred option even 
over self regulation, which they regarded as likely to be more costly than statutory regulation as well as 
lacking the necessary independence and transparency.  

Legal issues  

2.4  The Government has consistently maintained the position, set out by the 2007 Radford Report 
(paragraph 2.1.3 above), that without new evidence of irredeemable welfare problems any ban on 
welfare grounds on the use of wild animals performing in travelling circuses is likely to be found to be 
disproportionate.  In its Written Ministerial Statement of 1st March the Government set out its intended 
approach for minimizing the risks of a successful challenge by pursuing a ban on the use of such 
animals on ethical grounds.  Such a ban will need to be introduced by primary legislation.   

Film and Television 

2.5   The focus of these proposals is on addressing the welfare standards of wild animals performing in  
travelling circuses not other performing wild animals that may be used by the audio-visual industry (films, 
television and advertising).  While we are aware that some wild animals used by circuses have been 
used by the audio-visual industry, we are not aware of any welfare concerns regarding wild animals used 
generally in films, television or adverts.  The 2009/10 consultation specifically asked about the use of 
circus wild animals in other industries and whether there would be an impact on other industries if wild 
animals in circuses were banned.  The results of the consultation showed that some 70% of respondents 
felt that wild animals in travelling circuses did not have skills that made them more suitable than other 
animals for work in the audio-visual industry, and a similar number felt that a ban would not have an 
impact on other industries.  While some respondents did argue that as circus animals are trained to 
interact with people, and are used to music, lights, cameras, and travelling, they are more suitable for 
work in the audio-visual industry, Defra is satisfied that the film industry has a sufficient supply of non-
circus animals so that any circus focused regulations would not interrupt the supply of wild animals to the 
film and television industry.  

9



3. Justification for Welfare Intervention
3.1  It is held that animal welfare is a public good12, and improving animal welfare will generate societal 
benefit.  Certainly, there is no doubt that there is much public and political concern about the welfare of 
wild animals in travelling circuses, as the results of 2009/10 public consultation and recent parliamentary 
debates have demonstrated.

3.2  However, there has been very little scientific research about this subject. The information that is 
available is not always of high quality and the sources are not always reliable. A thorough literature 
review for any peer-reviewed scientific papers on circus animal welfare since the Radford Report was 
produced has found no new evidence and the Academic Panel that reviewed the evidence submitted as 
part of the Radford Report considered that the evidence provided then was not sufficient to support a 
welfare ban on non-domestic animals in circuses.  In the view of Radford there appears to be little 
evidence to demonstrate that the welfare of animals kept in travelling circuses is any better or worse 
than that kept in other captive environments and therefore any attempt to introduce a ban on the use of 
wild animals in travelling circuses, using powers provided by the Animal Welfare Act 2006, would be 
vulnerable to legal challenge.  

3.3  While there is currently a lack of sufficiently robust evidence of inherent and insurmountable welfare 
problems which would support a welfare based ban, there is evidence of isolated welfare problems at 
circuses that, in line with the findings of the 2008 feasibility study, could be addressed through further 
intervention over that available solely under existing legislation.  These problems are not necessarily 
unique to just travelling circuses, and can be found where other animals are kept, but could include, for 
example: accommodation being an inappropriate size or build, insufficient environmental enrichment, or 
lack of health care programmes for the animals.  

3.4 As highlighted above (paragraph 2.2.4) there is an anomalous lacuna in laws covering wild animals 
when they are used in a circus.  Similar species of animal kept in a zoo or in a private collection are 
covered by bespoke legislation whereas no such legislation exists for wild animals in circuses.  Similarly, 
the welfare during transport of circus animals is not always covered by the relevant EC transport rules. 

3.5  The circus industry themselves have long called for statutory intervention on circus animals in order 
for them to rebut more effectively what they believe are ill-founded and often emotive comments 
regarding the training and keeping of circus animals.    Responses to consultations and engagement with 
circuses and their representative bodies indicate that they would welcome a licensing scheme that would 
allow them to be independently inspected. 

3.6  As mentioned above (paragraph 2.3.2), welfare groups believe that cases are difficult to bring 
against circuses under the 2006 Act because of a circus’s travelling nature.  While Defra does not accept 
that this is necessarily the case, we do accept that the uniqueness of the circus environment, including 
the changing of sites, acts and personnel, means that that environment may pose additional welfare 
risks that are not present in other areas where wild animals are kept.  Certainly, the Radford Report 
found that the provisions of the 2006 Act alone do not provide sufficiently clear and robust standards of 
what is and what is not required of circuses with regards to animal welfare and that relying exclusively on 
section 9 of the 2006 Act would be unsatisfactory for a number of reasons13.

3.7 The Performing Animals (Regulation) Act 1925 also, as mentioned above, does not prescribe any 
welfare standards for animals used in performance so, again, this legislation does not set out what is 
required of circuses with regards to animal welfare.    

3.8  The Government accepts that intervention in this area is both necessary and overdue.  The current 
legislative framework does not provide sufficient detail as to acceptable standards of welfare for wild 
animals in travelling circuses.  While Ministers have announced that they wish to pursue a ban on ethical 
grounds on the use of wild animals in travelling circuses, this will take time.   Therefore, in view of the 
sustained public concern about the maintenance of acceptable standards of care and husbandry in 
travelling circuses, the Government has signalled that it will proceed in the meantime with the 
introduction of a licensing regime that will stop circuses from using wild animals if they cannot provide for 
the welfare needs of those animals.    

                                           
12 Defra’s Evidence Investment Strategy: 2010-2013 and beyond 2011 Update Annex 2: Defra Evidence Plan Summaries: Animal Welfare 
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4. Objectives for Intervention
4.1  Using powers provided under the 2006 Act, Defra intends to introduce secondary legislation in 
England as a matter of urgency to establish an effective licensing scheme to promote and ensure high 
standards of welfare for all performing wild animals in travelling circuses.   

4.2  The Government has announced that it intends to pursue a ban, on ethical grounds, on the use of 
wild animals in travelling circuses and knowledge gained from the licensing scheme may be used to 
supplement the evidence base for any future policy considerations. 

5. Options considered
5.1  This Impact Assessment outlines 4 initial options before considering 2 of these in detail.  The initial 4 
options are: 

0) maintaining the status quo - ‘do nothing’ 

1) a statutory regulatory system for wild animals in travelling circuses; 

2) a ban on welfare grounds on wild animals in travelling circuses; or 

3) a voluntary system of self regulation for wild animals in travelling circuses. 

Do nothing

5.2  The option of ‘doing nothing’ (0) was discounted early on in (however, option 0 forms the baseline 
for the cost benefit analysis against which other options have been assessed).  It is the case that there is 
no support for maintaining the status quo and the Government agrees that intervention is justified 
(paragraphs 3.1 to 3.8 above).    

Self Regulation

5.3  A ‘self regulatory system’ (3) was considered as part of the 2009/10 consultation impact 
assessment. Only some 3% of the responses to the consultation agreed that circuses would be best 
placed to regulate welfare standards for wild animals in travelling circuses.  Defra has previously looked 
seriously at how a self-regulatory system could be devised, including working with the industry and 
welfare groups to see how and whether such a system could work.  It is highly unlikely that any self-
regulatory system could ever be devised that would balance the needs of being able to demonstrate to 
welfare groups that it was open, auditable and effective enough with the need to be affordable and 
agreeable to the industry.  In other areas of animal welfare, UKAS accreditation (United Kingdom 
Accreditation Service) has been used to demonstrate that a self regulatory system was open, auditable 
and effective14.  However, UKAS accreditation would be prohibitively expensive and impractical for just 
three or four circuses.  There is currently no recognised industry body that could be easily adapted to act 
as a regulator for the purposes of a UKAS accredited self-regulatory regime.  Such a body would have to 
be established, with the likely costs to the industry that would entail, and then that body would need to 
devise acceptable inspection standards and seek UKAS accreditation for both the standards and its 
inspection processes. Enforcement of those standards would then need to be routinely enforced by the 
inspection body.  It has not been possible to establish the likely total costs involved but they are likely to 
be disproportionate to the size of the industry.     

5.4  As stated in the 2009/10 consultation impact assessment, representatives from the circus industry 
wish to see a robust system of regulations incorporating required standards of animal welfare enforced 
by an independent inspection regime that will stand up to public and parliamentary scrutiny.  The results 
of the previous consultation and subsequent discussions show that they still do not believe a self 
regulatory system could provide this. 

A ban on welfare grounds

5.5    As mentioned previously, the Government has announced that it intends to pursue a ban on ethical 
grounds on the use of performing animals in travelling circuses in England via primary legislation.  The 
potential costs and benefits of a total ban on welfare grounds were examined in detail in the 2009/10 
consultation impact assessment15. As is mentioned above (paragraph 2.4) any ban on welfare grounds 
on the use of wild animals performing in travelling circuses is likely to be vulnerable to legal challenge.  
                                           
14 The Welfare of Racing Greyhounds Regulations 2010 provides an example of how a UKAS accredited self regulatory system can operate . 
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Therefore the Government has ruled out introducing a ban on welfare grounds.  However, the potential 
costs and benefits of a ban as set out in the 2009/10 consultation impact assessment can still be used to 
provide indicative of figures for the ban option for this Impact Assessment.  No evidence was submitted 
during the previous consultation to suggest that the costs and benefits set out in that previous impact 
assessment were substantially incorrect.  Table 2 below sets out those costs and benefits (updated for 
2010/2011 prices) of the option of a ban on welfare grounds as set out in the 2009/10 consultation. 
However, unlike the 2009/10 Impact Assessment, we have assumed the cost saving to circuses from no 
longer having to care for animals that have been rehomed would be the same as the cost to welfare 
organisations for caring for the same animals.  We have also for this Impact Assessment included a 
basic estimate of the possible cost to circuses from a potential loss of revenue that might occur should 
there be a ban of the type set out in the 2009/10 Impact Assessment.  We have assumed that the loss of 
revenue would be at least equal to the cost to circuses of caring for the animals.  However, these figures 
are only indicative and for the proposed ethical ban we will need to consider in more detail in the 
necessary Impact Assessment the possible impacts on circus revenues, including the final type of ban 
proposed (including whether it would be phased-in or perhaps specifies specific) as well as the effect on 
attendances at affected circuses.   

Table 2 – Summary of monetised costs and benefits of a possible ban option   

Cost / benefit type Item Cost (£) (updated for 2010/11 prices)

Transitional costs Welfare organisations rehoming animals (if 
necessary)

£0 – 20k 

Welfare organisations caring for rehomed 
animals (if rehoming necessary) 

£260-317k

Annual Costs Loss of revenue to those circuses using wild 
animals (assumed equal to cost of caring for 
wild animals)

£260-317k

Cost saving to circuses from no longer having to 
care for animals that have been rehomed 

£260-£317k

Cost saving to welfare organisations of reduced 
number of inspections  

£4.0-12kAnnual Benefits 

Total annual benefits £264-330k

Net Annual Benefit (excl transitional costs) (-)£190k to £-370k 

5.6  A number of respondents to the 2009/10 consultation did question the assumption that animals 
would need to be re-homed in the event of a ban, arguing that a ban would not necessarily require a 
change of ownership merely a change of use.  Circuses themselves have suggested to us that they 
would not necessarily give up ownership of their animals, but might seek to keep the animals at their 
winter quarters (or ‘home base’) on a permanent basis, which might entail additional costs to the circus 
above the costs of looking after the animals on tour.  Several responses to the 2012 consultation, again 
mainly from circuses and circus interests, reiterated that they would not necessarily want to give up the 
ownership of their animals.  A number of these responses did suggest that these figures were not 
accurate but did not suggest any alternative figures (although it is acknowledged that the focus of the 
2012 consultation was on our proposals for licensing regulations and not on our proposals to introduce a 
ban).

5.7  As mentioned in paragraph 5.5 above, a separate Impact Assessment will be prepared in due 
course for our proposals to introduce a ban on ethical grounds.  The Government has not yet set out its 
preferred vision for a ban, the scope and implementation of which could take different forms, including a 
phased in ban.  If the ban required all wild animals acts to stop performing immediately, and required the 
animals to be rehomed, the issue of possible compensation to circus owners, including the possible 
impact to the revenue of those circuses that use wild animals, would need to be considered.  The costs 
highlighted in this Impact Assessment for the licensing option would also need to be reconsidered.  
Alternatively, a phased in ban (depending on the length of the actual ‘phase in’), may well leave most of 
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the costs contained in this Impact Assessment unchanged.  However, as explained above, the proposed 
ban on ethical grounds will require separate primary legislation and this will take time.  A full Impact 
Assessment looking at options and the costs and benefits in detail for the type of ban eventually 
proposed, and which will ultimately be for Parliament to decide, will be undertaken as that policy is 
pursued but in the meantime we will be taking forward the remaining option of introducing a statutory 
regulatory system for wild animals in travelling circuses.  

6.  Consultation and Road-testing 
6.1  A public consultation on the proposed licensing scheme took place between 1 March and 25 April 
2012.  To supplement the consultation process Defra engaged a zoo licensing inspector, appointed by 
the Animal Health and Veterinary Laboratory Agency (AHVLA), to visit the three circuses known to be 
still using wild animal acts to ‘road test’ the standards.  This inspector was accompanied by the 
veterinary advisor to the DEFRA circus welfare policy team. These visits were also used to identify more 
accurately the costs of these proposals and their findings have been used to refine this Final Stage 
Impact Assessment. 

6.2  The public consultation sought interested parties’ views on the licensing proposals as well as the 
costs and benefits that the proposed changes would impose on travelling circuses that use wild animal 
acts.

6.3  A total of 236 responses were received to the formal public consultation.  Approximately 55% of 
respondents who submitted responses to the consultation addressed one or more of the questions 
posed on the costs and benefits set out in the consultation stage Impact Assessment.   Of those 
respondents who did address these questions, a small majority felt that the costs provided were 
overstated or exaggerated.  However, a number of respondents also commented that the costs were 
broadly in line with their expectations or were realistic.  One response said that costs in the Impact 
Assessment appeared rational and were likely to be within a reasonable margin of error but that a 
reassessment maybe required in practice.  The ‘road-testing’ of the standards has addressed the need 
to assess the costs in such a way.  Overall there was no consensus from the consultation as to the 
actual level of the costs, and no responses adequately spelt out why the costs were incorrect, or 
provided any alternative costs.  There was also little attempt to monetise or measure any benefits. 
However, a small number of responses did suggest that there be some benefit from having Regulations 
in place as this could reassure the public that the welfare of the animals being used was being 
safeguarded.  There were no attempts to monetise such a benefit.  One response from a veterinary 
organisation did suggest there should be a non-monetised benefit of an improved level of animal welfare 
after the introduction of rigorous licensing conditions.     

6.4    The varied responses and lack of evidence provided by the actual consultation exercise on the 
likely costs and benefits means we have not been able to make any changes to the initial costs and 
benefits as a result of the consultation exercise when preparing this Final Stage Impact Assessment.  A 
full summary of the responses to the public consultation, along with the Government’s formal response 
and agreed changes to the standards, has been published on the Defra website at: 

http://www.defra.gov.uk/consult/files/circus-animals-summary-responses-120712.pdf

6.5  As mentioned above, to ensure the proposed licensing scheme will be effective, and will help ensure 
welfare standards are as high as possible, Defra put arrangements in place to ‘road test’ the proposed 
standards. This involved running a prototype inspection process based on the proposals set out in the 
consultation document and the accompanying guidance. Defra sought agreement from circuses to allow 
a (Defra appointed) veterinary inspector to ‘inspect’ their premises.  A summary of the changes made to 
the standards was published as part of the summary of responses mentioned above.  Details of how the 
‘road-testing’ helped inform the costs and benefits of the licensing scheme for this Final Stage Impact 
Assessment are included in section 8 below.

7. Licensing option
A statutory regulatory system - option (1) 

13

7.1   In May 2011, Defra Ministers announced that they would be seeking to introduce a new licensing 
regime for wild animal acts in travelling circuses that will require adherence to tough welfare standards.    
The licensing scheme would be enforced through inspections by Government-approved vets. 



7.1.1 The 2009/10 consultation showed that some 30% of respondents supported an option where visits 
from an appropriately trained inspector would safeguard the welfare for wild animals in travelling 
circuses. 

7.1.2  On March 1st 2012 the Government announced it would be seeking a ban on the use of wild 
animals in travelling circuses on ethical grounds but that this would take time.  Therefore it was 
proceeding with its announced intention of introducing quickly a licensing scheme for wild animal acts in 
travelling circuses in England.  A public consultation on the proposed licensing scheme ran between 1st

March and 25th April (see section 6 above). 

Licensing scheme and standards proposed 

7.2  The proposed scheme entails a licensing regime that will cover any travelling circus in England that 
wishes to use wild animals.  Subject to normal clearance procedures, we plan to introduce the licensing 
scheme via secondary legislation, making use of the powers provided by section 13 of the 2006 Act. 

7.2.1 The licensing regulations will establish a regime for licensing circuses such that a travelling circus 
may not use wild animals without a licence.  Unless licensed, the activity of using wild animals in a 
travelling circus will be an offence under section 13(6) of the 2006 Act.  The regulations will further give 
legal effect to a set of general welfare standards, that includes general standards, and any additional 
standards specific to a species or use, by creating a set of licensing conditions.  Breach of an individual 
licensing condition can result in an enforcement action.  The licence will identify the person with ultimate 
responsibility for the animals in the circus environment, who will be subject to any enforcement 
measures should they prove necessary.  In line with the Government’s policy of full cost recovery where 
possible for all publicly provided goods and services, the cost of administering the scheme will be met by 
the circuses themselves through the cost of the licence fee, which will be set to allow costs to be 
recovered.  The administration of the scheme will be undertaken by Defra, but for the very small number 
of circuses involved costs should not be significant.  No local authority new burdens are being created. 
However,  more stringent regulation and standards should allow for more effective enforcement if 
unacceptable practices are found.  Local authorities will also be able to report any concerns and provide 
evidence to Defra circus inspectors if appropriate. 

Length of licence 

7.2.2 The Animal Welfare Act 2006 allows for the duration of a licence to be set at the discretion of the 
appropriate national authority (in relation to England meaning the Secretary of State as the licensing 
authority) up to a maximum of 3 years.  We would anticipate annual licences for the early years of the 
scheme, while inspectors get to know each circus and develop confidence in the management of each 
circus.  The length of future licences can then be varied according to any risks assessed by the 
inspector.  Risk factors that an inspector may wish to take into account include: existing standards and 
any history of compliance; the existence of good management systems; demonstration of good levels of 
training and qualification from staff; and the structure and standards of the animals accommodation and 
transportation.  Until the scheme is operating fully we cannot anticipate what recommendations 
inspectors will make when future licence lengths are set.  Therefore, for this Impact Assessment we 
have assumed that annual renewals will be required.   

Licence Fee 

7.2.3  There will be an licence fee of approximately £390 payable with any application or renewal.  The 
fee will cover the handling of the application or renewal and the administration involved with considering 
and issuing a licence.  Inspections will also need to be paid for as part of the fee.  The hourly rate for 
inspections will mirror the rate paid to Zoo veterinary inspectors under the Zoo Licensing Act as well as 
Animal Health and Veterinary Laboratory Agency Local Veterinary Inspectors - £72.53 per hour exc VAT 
from 1st October 2012.  Travel and subsistence rates will also be payable as part of the licence fee.  
Further details of likely costs of a licence are set out in paragraphs 8.7 to 8.7.2 below.   

Inspection Regime 

7.2.4  Inspectors will be appointed by the Secretary of State.   Assuming a 1 year licence, each licence 
period will usually require one announced inspection of the winter quarters (where appropriate), at least 
one announced inspection of the circus on tour and at least one unannounced visit during the licence 
period, all of which would have been paid for under the cost of the licence.   
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Welfare standards 

7.2.5  We plan to make each licence conditional to adherence with a set of rigorous welfare standards 
which cover all aspects relevant to animal welfare in a travelling circus environment.  These bring 
together for the first time best practice from sources produced by Government, industry and welfare 
organisations both in UK and internationally in relation to captive wild animals in a format that clearly 
sets out the expectation that we are placing on industry and that will underpin strict licensing, inspection 
and enforcement. 

7.2.6  The standards will be included in the draft Statutory Instrument.  Clarification about what should be 
done to fulfil the conditions will be set out in accompanying guidelines, and where additional 
consideration must be made for a specific species, this too will be set out in accompanying guidelines.  
The conditions are summarised below: 

Licensing conditions in the SI: 

Staff and training

To ensure that a responsible person is in charge of the travelling circus at all times and ensures 
compliance with the welfare standards. 

To ensure that sufficient numbers of competent people (suitably trained and experienced) are 
supervising and caring for the animals at all times.  The carers must fully understand and meet 
the welfare needs of the animals.  The circus must ensure only suitable people can undertake 
training, display and performance with a wild animal. 

To ensure that unsuitable people (such as those that have animal welfare related convictions or 
that are not sufficiently competent) do not have access to wild animals. 

Veterinary involvement

To ensure that a vet with appropriate knowledge has been consulted on the welfare needs of the 
animals and has agreed the care plans (see below) for the animals. 

To ensure that adequate veterinary care is provided at all times. 

Care plans 

Records must be kept for all animals in the travelling circus and be available wherever the 
animals are, and that will form a key part of the management of the travelling circus and the 
inspections process. 

To ensure that written plans for key aspects of the welfare and care of animals are developed 
and followed, for the life of the animal in the travelling circus, including: 

Stock records: which document the important particulars about each animal, including 
important factors in the provision of care and welfare; 

Detailed care plans: which must be prepared in advance and be agreed by a vet with 
appropriate knowledge and involve other experts as appropriate.  They are to be followed 
at all times, and must set out specific needs of the animals, identifying where appropriate 
the needs (including social needs) of groups and individuals in the travelling circus.  The 
care plans will need to set out important provisions that will be made including on diet, 
behavioural and environmental enrichment, breeding policy, retirement plan (which will 
set out for every animal what will be done if an animal is no longer able to travel with the 
circus or if the circus no longer plans to use an animal in display, training and 
performance), veterinary provision and records; 

Daily management records: which document key activities, observations and adjustments 
which are made on a daily basis to ensure that each animal’s welfare needs are met; and 

Other records will be kept to document key aspects of the travelling circus that has key 
welfare consideration attached such as on travel / journeys, staff interacting with animals, 
risk assessment prior to using animals for certain activities. 

Welfare in accommodation, environment and enrichment

Which requires care plans to be followed and to ensure that accommodation is suited to the 
animals and environmental factors that would affect the welfare of the animals are appropriately 
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managed, as well as ensuring that accommodation is free from hazards. 

Welfare during display, training and performance

Which sets strict conditions on the use of animals for activities including display, training and 
performance and ensures that nothing is done to cause any distress, pain or injury of any kind or 
that clearly contradicts the welfare needs and behaviours of the animals involved. 

Welfare in transport

Which sets strict requirements on the way that animals are transported, to ensure that welfare 
needs are met. 

Species specific guidelines and supporting guidance: 

Species specific guidance

Additional guidance will be produced that set out the welfare needs that must be satisfied for 
different species (which is especially important where a species of animal has significantly 
different welfare needs to domestic animals) and will set out detail about suitable provision of 
food and water, appropriate environment, veterinary care, training and transport.  The guidance 
will aid understanding of what should be achieved in practice and assist in delivering the intended 
outcomes. 

Supporting guidance

Guidance will also include more detail to offer clarity about what should be taken into 
consideration and delivered in order to satisfy the welfare standards, which will tie in with the 
species specific guidelines. 

8. Costs and Benefits of the licensing option
Costs
8.1  Potential costs for a regulatory regime were set out in the Consultation Stage Impact Assessment.    
These costs have been reconsidered for this Impact Assessment in light of the findings of the ‘road-
testing’ of the standards (section 6.5 above refers).   Views or evidence on the likely costs were also 
sought during the public consultation on these proposals.  However, while some responses did suggest 
that the costs and benefits were incorrect, very few of the responses adequately spelt out why the costs 
and benefits were incorrect, or provided any alternative costs or benefits (again, see section 6 above).   
For the purposes of this Impact Assessment we have assumed only three circuses will be using wild 
animal acts after the regulations come into force, and that no new circuses will seek to use wild animals.   
Responses to the 2012 Consultation did not produce any convincing evidence that would support the 
argument we have heard that the introduction of a licensing scheme would encourage circuses to use 
more wild animals.  The Government thinks it highly unlikely that the numbers of wild animals in circuses 
will increase significantly as a result of the introduction of further regulations (see also paragraph 12.2.2 
below).

Training circus staff 

8.2 The regulations will require that staff in charge of animals must either have suitable experience and 
knowledge of the animals in their care, or be directly supervised by someone who has and who is in 
overall charge.  One of the clearest indicators of competence would be a combination of experience and 
appropriate qualification (that can also recognise their existing skills).  Information from the sector 
suggests that during 2012 there should be a vocational qualification available under the Qualification 
Credit Framework (QCF) suitable for circus managers, trainers or workers – QCF Animal Care and 
Management in Entertainment and Education.  None of the courses will be college based, with learners 
assessed purely in the workplace.  Courses are completed during a 2 year period, and can be completed 
in a shorter period of time depending on the speed of the learner.  These courses cost approximately 
£1500 per person over the 2 years, although it might be possible  some of the fee (up to £500) could be 
offset by a Skillset Grant.  In addition, in some cases, QCFs may be free (for under 19s or for 
apprenticeships for example).  It has been assumed that, as most of the learning is based around the 
work itself, there will be no significant time needed for learners to be away from work.  We also 
understand that the Classical Circus Association (CCA) are considering increasing their provision of 
‘Continuous Professional Development’.  We have no additional information on this at this time, but it 
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possible that such provision could help equip the industry with the required experience or knowledge in 
the future. 

8.2.1 The number of permanent circus employees or directors across the three circuses using wild 
animals acts that might require training was assumed in the Consultation Stage Impact Assessment to 
be approximately 24.  It was further assumed for the previous Impact Assessment that all 24 employees 
or directors would require training, that the typical cost of a qualification per employee would be £1,750 
and that the total one-off cost of training could be up to £42,000.  However, at the time we stated that 
this figure was likely to be at the very top of the range for possible costs as it was likely that these 
personnel would have suitable experience  and not all staff would require further qualifications.   

8.2.2  The results of the ‘road-testing’ (para 6.1) have suggested that while all the circuses visited have 
suitable numbers of permanent staff (and it was evident that tasks were allocated with careful 
consideration to ensure that wild animals were only cared for by staff with suitable experience) not all 
staff had formal qualifications relevant to wild animal husbandry and training.  The suggestion of formal 
courses leading to qualifications was generally welcomed and we understand that approximately 8 
current staff appeared likely to undertake NVQ/QCF assessment.  With the typical cost of a qualification 
per employee being £1,500 (not withstanding any grants or subsidies that may be available) we have 
estimated that the total one-off cost for training would now be £12,000 over the first two years.  We have 
also assumed that, due the relatively low turnover of permanent circus staff, in following years there may 
be one new person taking the training in any given year.  This would mean that each of three circuses 
would have a newly qualified person every 6 years, with an additional cost to the industry of £750 per
year after the first two years.  As indicated above, actual uptake will affect the actual costs incurred. 

Improvements to the accommodation and transport facilities for wild animals 

8.3  The proposed regulations set out a number of minimum standards for the physical facilities used by 
circuses (at winter quarters, during travel and at each temporary site).  For the Consultation Stage 
Impact Assessment, based on the findings of the 2008 feasibility study (para 2.1.4 above), we assumed 
that the cost for the three circuses to bring their accommodation up to the welfare standards required by 
these regulations to be between £15,250 and £15,750 with a mid range value of £15,500 as an estimate 
of this likely one-off fixed cost. It was also estimated that it would cost each circus approximately £1,000 
per year to maintain their equipment so that it continues to comply with the legislative standards.

8.3.1 The ‘road-testing’ of the draft standards revealed that in most instances the accommodation and 
transport facilities met the required standards.  Where it did not, this was due to a lack of space provided 
for the animals.  The level of satisfactory accommodation available appeared to be higher than when the 
2008 feasibility study was undertaken. This was presumably due to circuses making improvements 
following the visits made as part of the 2008 study.   Where a lack of space was identified it was 
apparent that additional penning was available (it just was not being used) which would mean that this 
issue could be rectified at no additional cost.  The ‘road-testing’ suggested that initially there would be no 
additional maintenance costs.  We have therefore assumed there would be no additional maintenance 
costs for the first three years of the scheme but thereafter our veterinary advisor has estimated that, for 
each circus, there would be approximately costs of £200 per year to maintain the equipment so that it 
continues to comply with the required standards.   

Permanent identification of animals 

8.4 The standards require all wild animals to be permanently identified.  This will be by either microchip 
or similar means of permanent identification (i.e. tattoo).  The typical cost of microchipping a large 
animal, for example, a horse, is between £25 and £35.  This does not include any cost of sedation that 
might be necessary to chip or tattoo a dangerous animal such as a big cat.  However, we understand 
from our stakeholder engagement that it is already industry best practice to have animals permanently 
identified and that most of the animals already in circuses are already permanently identified The ‘road-
testing’ revealed that there were some 20 animals across all three circuses that were not reliably 
permanently identified when the visits were undertaken.  The cost of micro chipping 20 animals by a vet 
would be between £500 and £700.  We have assumed a one-off mid-range value of £600 for all three 
circuses (the figure does not include a “call out” fee for a vet as the procedure could be done at a visit for 
other purposes e.g. preparing care plans). 

8.4.1  As permanent identification is already industry best practice we also do not anticipate any 
recurring costs for any new acts introduced into circuses.  As illustrated above, the number of wild 
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animal acts in circuses has declined rather than increased in recent years, and we do not anticipate 
these regulations will reverse that overall trend.   

Routine veterinary visits 

8.5  Travelling circuses will be required to ensure that adequate veterinary care is available for the 
animals.  We do not envisage additional costs for issues such as emergency care and treatment, as this 
should already take place; if it is not, it would likely already constitute an offence under the 2006 Act.  
However, we will expect routine visits from a suitable veterinarian broadly in line with the requirements 
under the Zoo Licensing Act for a small zoo.  That would necessitate a visit every three months at which 
time the animals would need to be examined and the care plans reviewed (particularly in terms of 
aspects of care such as diet, enrichment, social needs and any further veterinary support that may be 
needed) in addition to veterinarian involvement outlined in paragraph 8.6.1 below.      

8.5.1 From the ‘road-testing’, we believe that the requirement to have four routine visits a year for each 
circus would result in the circuses needing an additional four visits in total between them.  The veterinary 
advisors, who visited each circus, have estimated the cost of the four visits (with each visit being  
approximately two hours in length and, based on current hourly rates, costing approximately £100 per 
hour) would be £800 per year (plus mileage, which will inevitably vary as it will be dependent on the 
location of the circus). This figure assumes that they would all be done by a vet with the appropriate 
knowledge or experience. 

8.5.2  The oversight of the development of the required Care Plans, our veterinary advisors have 
estimated would require three days work or 21 hours in total for the three circuses, creating an initial 
one-off cost of £2,100.  After the plans had been developed, the required review could be incorporated 
into the routine quarterly visits, adding 6 hours in total or £600 for the three circuses (30 minutes per visit 
per circus). That would indicate additional costs of £1,400 per year across all three circuses for the 
required routine veterinary visits.

Administrative costs for circuses  

8.6  The proposed standards include a number of requirements for records to be kept (stock lists, 
authorised staff lists, journey plans etc) as well as programmes or protocols to be developed (health care 
plans, breeding and retirement programmes, etc).  We understand from the ‘road-testing’ that circuses 
do currently record most of the information that is required, but the format is variable and could make 
inspections more lengthy. The CCA have indicated that they would work with DEFRA to prepare 
templates for their members to use, which would make inspections faster and therefore less costly. 
There is also some information which is known by animal owners, but not currently formally recorded 
e.g.  the dietary idiosyncrasies of individual animals.  Also the circuses generally do not attempt to breed 
from their animals so breeding is mostly not an issue.  Circuses themselves also have to complete 
paperwork for other inspection regimes (health and safety, entertainment  licences, etc) so will be 
familiar with having to seek permissions and be inspected.  Despite this, we believe that circuses will be 
required to produce records and plans beyond their current level of record keeping.  

8.6.1 We have produced an estimate of the time it would take a circus to complete these Information 
Obligations (IOs).  From the ‘road-testing’ we have estimated that the development of the initial care 
plans and other ‘stand alone’ documents could take each circus two days each or up to a total of 6 days 
(or 48 hours) work by all circuses to develop or put in place.  For care plans, there may be the need to 
involve a veterinarian with appropriate knowledge or experience, the costs of which are set out above 
(8.5.2).  For the other recurring record keeping requirements the veterinary advisors, who visited all three 
circuses, have estimated that these should take each circus approximately 10 minutes per circus per day 
(or 60 hours per circus per year).  Using the hourly cost of time for leisure and sports managers set out 
in the UK Standard Cost Model of £13.88 (including 30% overheads) it has been calculated that the one-
off administrative burden associated with this licensing requirement (excluding involvement of a suitable 
veterinarian) would be £666 for the three circuses.  The recurring administrative burden for subsequent 
years would be 60 hours per year per circus at £13.88 per hour or £2,498 for all three circuses.   

Inspections by the designated circus inspector 

8.7  As explained in paragraph 7.2.4, we anticipate that there will usually be three inspections for an 
annual licence – one of the winter quarters (where appropriate), once on tour, and a further ‘spot check’.   
Following ‘road-testing’ for the purposes of this Impact Assessment, we have made the following 
assumptions:  

18



Inspection assumptions 
1)  The initial winter quarters inspection visit should take between 3 and 5 hours (not including travel to 
and from the premises) but should not involve an overnight stay.  We have assumed a mid-range value 
of 4 hours. 

2) Depending on the size and routine of the circus, the ‘on tour’ inspection visits should take between 5 
and 8 hours (not including travel to and from the site) and will likely involve one overnight stay. We have 
assumed a mid-range value of 6.5 hours. 

3) The unannounced ‘spot check’ would take between 3 and 5 hours if at winter quarters or between 5 
and 8 hours if on tour (not including travel to and from the site).  We have assumed a mid-range value of 
5.25 hours but no overnight stay. 

4) Travel to and from sites by the inspector would take 4 hours per visit.   

5) 2 hours to be allocated for report writing and correspondence with the circus owner after each 
inspection visit.

5)  Where improvements are required, follow-up action may be required.  However, whether a full visit by 
an inspector is required would be dependent on the nature of the improvement (for example, an 
improvement needed to a care plan could be done by fax or post rather than requiring a visit, or some 
issues may just need to be followed up by a more local AHVLA inspector).  For the purpose of this 
Impact Assessment we have assumed that any further follow up action would take between 1 and 3 
hours (not including travel to and from the winter quarters or site), with a further 1 hour allocated for 
issuing any necessary authorisations.  We have assumed a mid-range value of 2 hours plus the further 
hour but no overnight stay would be needed.  However, travel to and from sites by the inspector would 
still take 4 hours per visit. 

6)  The following rates for inspectors (based on the rates paid to Secretary of State Zoo Inspectors) will 
be used:- 

a) The hourly cost of an inspector will be £72.53 per hour exc VAT.  

b) Travel expenses at £100 per visit (train fare or mileage at 45p per mile). 

c) Day subsistence ceiling rate of £10 for two meals and night subsistence ceiling rate of £75 for 
outside London. 

7).  We have assumed there would be no ‘wasted visits’, although – in line with the Zoo Licensing Act - a 
fee could be charged for such a visit. 

8.7.1  The table below calculates the likely inspection costs in the first year based on the assumptions 
noted above:- 

Table 3: Inspection costs incurred in first year 

Item Unit cost (£) Hours per 
inspection

Inspections
per circus 
per year 

Circuses Total (£) 

Initial Inspection 72.50 (per hour) 4 1 3 870

On tour 
inspection 72.50 (per hour) 6.5 1 3 1,414 

Unannounced
spot check 72.50 (per hour) 5.25 1 3 1,142 

Travel to and 
from inspections  72.50 (per hour) 4 3 3 2,610 

Travel Cost 100 (per 
inspection) NA 3 3 900 

Meals 10 (per visit) NA 1 3 30
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Overnight
subsistence 75 (per night) NA 1 3 225 

Report writing 
and
correspondence 

72.50 (per hour) 2 3 3 1,305 

Follow-up action 
plus
authorisation 

72.50 (per hour) 3 1 3 652 

Travel to and 
from follow-up 
inspections  

72.50 (per hour) 4 1 3 870 

Travel Cost 100 (per 
inspection) NA 1 3 300 

Total 10,318
Note: It has been assumed that after the first year circuses are compliant with the standards and no follow-up actions result. 

For each circus, this amounts to £3,439 for the initial annual licence/authorisation process.  Subsequent 
renewal inspections, assuming full compliance, will cost for each circus £2,832 (the cost of the first full 
licence, £10,318, without any of the associated costs of follow-up visits, £652, £870 and £300).  The cost 
of the inspection process will be transferred from the Inspectorate to the circuses via the cost of the 
licence fee, which will be set to be fully cost recoverable. As mentioned in paragraph 7.2.2. above, we 
have assumed for this Impact Assessment licences will be renewed annually.   

8.7.2  As mentioned in paragraph 7.2.3 above, the fee payable will also need to cover the office time 
involved in handling an application or renewal.  The fee will be calculated to cover the costs of handling 
and considering applications and renewals.  Based on the likely time involved and the staff required to 
handle the scheme, we have assumed for this Impact Assessment the likely administration cost of 
handling an application will be approximately £390 per application or renewal. 

8.7.3  Circus staff may also need to be present during inspections.  However, circuses often involve 
family members who may not be paid on an hourly basis and we do not have any information about the 
pay of circus employees.  For the purposes of this Impact Assessment we have assumed one member 
of staff will need to be available to accompany the inspector at all inspections.  As outlined in paragraph 
8.7 above we have assumed that there will be 3 inspections totalling some 15.75 hours and, for the first 
year, follow-up action of some 2 hours.  This amounts to some 17.75 hours needed for the first licence 
and 15.75 hours needed for annual renewal licences (assuming full compliance).  Again, using the hourly 
cost of time for leisure and sports managers set out in the UK Standard Cost Model of £13.88 (including 
30% overheads), this would amount to £246 per circus for the first licence, and £218 per circus for 
subsequent licences.  For all three circuses this amounts to £738 for the first year, and £654 thereafter.     

8.7.4 The introduction of a licensing scheme for circuses is likely to lead to a number of allegations of 
infringements by members of the public and animal welfare organisations.  These allegations would 
need to be investigated, and the investigations may involve a visit to the circus by an inspector.  
Assuming such a visit would on average take a day, each visit would cost £680 (8 hours, including travel 
to and from the site, at £72.53 per hour as the hourly cost of an inspector plus £100 travel expenses for 
each visit).  If the allegation of infringement is founded, and results in ‘formal’ enforcement action being 
necessary, then the circus would be charged this amount as part of the licensing process.  If the 
allegation is unfounded, it would be unreasonable to expect the circus to pay for the cost of what would 
be, in effect, a routine visit.  The cost of the visit would therefore have to be absorbed by Defra.  It is 
possible that the cost of one unfounded visit could be covered by the cost, already set aside through the 
licence fee, of one unannounced ‘spot check’ (see paragraph 8.7 above).  However, for this Impact 
Assessment we have assumed any unfounded visits would be additional to a ‘spot check’ visit.    
Assuming that in the first three years on average there would be 2 unfounded visits per month (one for 
each town for each circus), we estimate that, for a tour of 7 months Defra needs to initially budget 
£28,560 per year for such visits. After the first three years, when the licensing regime has shown itself to 
work, we would further assume that the number of unfounded visits would fall to 1 per month, requiring 
Defra to budget £14,280 for such visits, and then after a further three years to one per season, requiring 
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Defra to set aside £2,040 for undertaking these visits.  For this Impact Assessment, we have assumed 
that there will be full compliance by the circuses and therefore there will be no ‘founded’ visits. 

Costs of proposed licensing scheme 

8.8 The table below summarises the total calculated cost of the licensing system as well as the resulting 
NPV.

Table 4: Costs of proposed licensing system16

Year 0 1 2 3 4 5 6 7 8 9 Total

Inspection fee 0 10,318 8,496 8,496 8,496 8,496 8,496 8,496 8,496 8,496 78,286

Licence admin fee 0 1,170 1,170 1,170 1,170 1,170 1,170 1,170 1,170 1,170 10,530

Staff inspection 
time 0 738 654 654 654 654 654 654 654 654 5,970 

Training 0 6,000 6,000 750 750 750 750 750 750 750 17,250

Facility upgrade 
and maintenance 0 0 0 0 600 600 600 600 600 600 3,600 

Permanent ID 600 0 0 0 0 0 0 0 0 0 600

Veterinary visits 2,100 1,400 1,400 1,400 1,400 1,400 1,400 1,400 1,400 1,400 14,700

Administrative  666 2,498 2,498 2,498 2,498 2,498 2,498 2,498 2,498 2,498 23,148

Unfounded Visits 
(cost to Defra) 0 28,560 28,560 28,560 14,280 14,280 14,280 2,040 2,040 2,040 134,640 

Total Costs (inc 
costs to Defra) 3,366 50,684 48,778 43,528 29,848 29,848 29,848 17,608 17,608 17,608 288,724 

NPV 3,366 48,970 45,535 39,260 26,010 25,131 24,281 13,840 13,372 12,920 252,685

Circuses with wild animals would need to increase their revenue from gate receipts by less than 1% a 
year to cover additional costs to their businesses from licensing or about 1.5% to cover all costs 
(including those incurred by Defra) of the proposed regulations. 

Unquantified Costs 

8.9 A licensing regime as proposed here will increase the costs of using wild animals in travelling 
circuses. Circuses may respond by using fewer wild animals which could have consequences on the 
number and type of circus employees.  If any employees are solely used in connection with wild animals, 
then the future of these employees could be at risk if they cannot be found alternative employment within 
the circus.  Fewer animals might also impact negatively on attendances at the circuses. 

Benefits
8.10  The welfare benefits of the standards of the licensing option are described below, although it 
should be recognised that they are often difficult to quantify. 

Monetised benefits 

8.10.1  No monetised benefits for the licensing scheme have been identified.  Although none were 
identified by the recent 2012 consultation or through ‘road-testing’, responses to the consultation and 
feedback from the ‘road-testing’ did suggest that the circuses themselves felt that by putting them on a 
clear robust regulatory footing this may allay some of the genuine public concern that has been 
generated by the regular allegations of poor welfare aimed at circuses.  This in turn may result in 
increased attendances for circuses using wild animal acts.  It is possible (although there is no supporting 
evidence in the literature) that improved welfare standards for wild animals in circuses will improve the 
public perception of the industry and contribute to increased popularity over time.  However, such a 
benefit is difficult to quantify.  

Non monetised benefits 

8.10.2  The proposed licensing measure will also result in animal welfare benefits, although these will 
also be difficult to measure.  The ‘road-testing’ demonstrated that there will be animal welfare benefits 
through the provision of: improved permanent and temporary accommodation for the animals, combined 
                                           
16 A period of 10 years has been used to evaluate costs in this IA but it should not be presumed that licensing will continue for that whole period 
as a ban may be introduced during that time. 
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with better opportunities to express normal behaviour; better trained staff handling the animals; and, 
through the requirement for all the animals to be permanently identified, improved traceability.  The 
requirements for each animal to have a health care programme with more routine veterinary inspections, 
breeding programmes and retirement plans will also significantly improve the welfare of the animals 
used.  Therefore, the positive welfare impact on the small number of animals involved could well be high. 
However, it is incredibly difficult to accurately measure the extent of this welfare improvement (on what is 
a very small number of animals) and its value to society. As mentioned in paragraph 6.3 above, one 
veterinary organisation suggested there should be a non-monetised benefit of an improved level of 
animal welfare after the introduction of rigorous licensing conditions. 

8.10.3   The ‘road-testing’ also exposed a desire for more formal training and qualification. The licensing 
scheme should promote the development and accessibility of relevant courses and assessments, and 
encourage uptake of these because of the staff grading system. The development of the Care Plans with 
the lead vet, and discussions about these with the inspectors, will in itself provide ‘Continuous 
Professional Development’ for the circus staff and thus improve the care which they can provide for their 
animals.

Break even benefits 

8.10.4  Although the benefits of improved animal welfare have not been monetised, it is possible to put 
into context the magnitude of the annual public good benefit that would need to occur for this option to 
be cost benefit neutral (ie so that costs exactly equal benefits). Assuming that one-off costs are spread 
evenly over the 10 year period under consideration, and then by adding this to the annual costs, we can 
calculate that the overall net cost to circuses will be £29,000 a year for the licensing option at constant 
prices.  If the benefit accrues only to circus attendees (about 150,000 a year) this makes a benefit per 
attendee of 19p each.  If all 236 respondents to the 2012 consultation received a benefit from licensing 
then to equate with costs it would need to be about £123 per consultee per annum.  If benefits are 
spread even more widely as would be expected then the break even benefit would be lower eg if each 
family recognised the benefit of the licensing system then to break even the benefit would need to be 
about 0.2p per family per year – clearly a negligible amount. 

Risks and assumptions  

8.11  The assumptions used to estimate the costs of the licensing scheme are set out in the text above.  

8.11.1 We do not intend to measure the general public’s willingness to pay for a licensing system 
(indicative of the public good benefit) as we consider the cost and effort of doing so to be 
disproportionate. 

8.11.2  There is the risk the implementation of the regulations is ineffective or enforcement of the 
regulations proves difficult.  This could in turn heighten concerns about the welfare of wild animals in 
circuses which could undermine the efficacy of the scheme.  We believe the work that has been done to 
‘road test’ the standards will help ensure that they are enforceable and will help ensure that we can 
develop a proportionate and pragmatic enforcement approach.  We will also undertake an early 
preliminary review of the regulations to check that they are working effectively and make changes where 
they are not.

8.11.3 There is also a risk that the licensing scheme is not acceptable to Parliament in which case the 
licensing scheme would not come into force.  Defra would still take forward work to introduce a ban on 
ethical grounds via primary legislation but there would be no additional welfare protection for the animals 
while that ban was introduced or should the ban be successfully challenged through the Courts.        

9. Implementation and enforcement
9.1  Subject to approval by Parliament by July 2012, we envisage that the Regulations would come into 
force on the next available common commencement date – 1 October 2012.  As most circuses will be 
coming to the end of the 2012 touring season the Regulations will require a licence to be in place before 
the next touring season begins in early 2013.  This will allow the initial licensing inspection to take place 
at circuses winter quarters whilst the animals are being kept at those sites during the winter of 
2012/2013.  Draft guidance will also be published, as required by the Code of Practice on Guidance on 
Regulation, twelve weeks prior to the Regulations coming  into force. 
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9.2  The licensing scheme will be administered centrally by Defra.  When the Regulations come into 
force, Defra will be looking to appoint a small number of inspectors from the Secretary of State’s 



approved list of Zoo inspectors to carry out inspections on behalf of the Secretary of State to enable 
Defra to issue circus licences.  Costs associated with routine inspections will be borne by the circuses 
themselves through the licence fee.  Any offence of failure to hold a necessary licence will also likely be 
dealt with centrally through Defra, depending on the wishes of the local authority where any offence may 
have occurred.

One-in, One-out (OIOO) 

9.3  No new primary or secondary UK legislation which imposes costs on business or civil society 
organisations (‘IN’), can be brought in without the identification of existing regulations with an equivalent 
value that can be removed (‘OUT’).  For the purposes of OIOO, the introduction of a new licensing 
regime for circuses will be counted as an ‘IN’.  The estimate of the equivalent net annual cost to 
business of the ‘IN’ is set out below.  The cost of this ‘IN’ will be sourced from Defra’s ‘bank’ of existing 
regulatory ‘OUTs’, including the “Contaminated Land” OUT - see Impact Assessment  DEFRA 1133.   

9.3.1  We estimate that the value of the ‘IN’ to be about £15,000 a year including transitional costs. 

Micro business exemption  

9.4   The May 2011 budget included a three-year moratorium (ending 31st March 2014) on new domestic 
regulations within the scope of OIOO that affect micro-businesses, ie those with fewer than 10 
employees, or those just starting up.   The impact of these proposals on micro-businesses is discussed 
as part of the Small Firms Impact Test carried out as part of this Impact Assessment (see section 12.3 
below).  As part of the normal clearance process we have sought and been granted from the Economic 
Affairs Committee and the Reducing Regulation sub-Committee a waiver to the micro-business 
moratorium.   

10. Review of regulations
Review and Sunset clauses 

10.1  The licensing scheme will be subject to both the Review and Sunset clauses required in all new 
domestic legislation that imposes a regulatory burden on businesses.  These are contained as 
appropriate in the draft Statutory Instrument.  In line with the new requirements the regulations, if 
approved, will be subject to a full review no later than 5 years after they have come into force.  There will 
also be a preliminary review conducted on the effectiveness of the regulations after the first set of annual 
licenses issued have expired (likely to be January 2014, assuming the first licenses are issued in 
January 2013). This preliminary review will look at how successful the circuses have been in meeting the 
licensing conditions and whether there have been any particular areas of difficulty.  Depending on the 
size of the industry then, Defra may consider publishing aggregated figures on how the licensing 
conditions have been met.     
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11. Conclusions: Preferred Option
Justification for the level of evidence and analysis used in this Impact Assessment 

11.1  The number of wild animal acts still used in travelling circuses is small.  However, this is a highly 
emotive area where it is clear to Government, from both Parliament and public opinion, that there is a 
demand for action to be taken.  The Government has set out its position that there is insufficient 
evidence of irredeemable welfare problems to justify a ban on welfare grounds.  A ban will be introduced 
but this will be on ethical grounds via primary legislation, which will take time.  While a ban is being 
developed, a licensing scheme will be introduced to promote and safeguard the welfare of remaining wild 
animals in travelling circuses in England.  There is sufficient evidence, as well as calls from the industry 
itself, that a licensing scheme is required.  It has long been accepted that ‘wild’ species of animal require 
specific additional regulation.  The same ‘wild’ species of animals, as typically used by circuses, kept in a 
zoo or in a private collection are covered by specific separate legislation.  No such regulation is in place 
for the same animals kept in a travelling circus, even though the environment in a travelling circus is 
more unpredictable than those environments where the animals are kept largely in one place.   

11.2  Evidence for this Impact Assessment has been drawn from two public consultations, in depth 
stakeholder engagement, and actual visits to all three main circuses still using wild animal acts to assess 
the impact of these proposals (‘road-testing’).  

11.3  The public good benefit of licensing circuses has not been measured or monetised. For the small 
number of animals remaining undertaking such a measurement would not be proportionate.  However, it 
is clear that there is significant public support for improving the welfare of animals generally17.  This 
Impact Assessment has confined itself to providing some estimates to illustrate the scale of public good 
benefits that would be required to offset the costs.

11.4  The Government believes that the introduction of a licensing scheme for wild animals in travelling 
circuses in England will make a significant improvement to the welfare standards of those animals.    
This licensing scheme can be implemented quickly and will raise and secure standards for wild animals 
in circuses quickly.       

12. Specific Impact Tests
Statutory Equality Duties  
12.1.  An initial screening of these proposals has not revealed any statutory equalities impacts. The 
proposals put forward here would be expected to impact equally on all affected people and there would 
be no impact on gender, race or disability equity.  

Economic impacts 
Competition Assessment  

12.2  The four Office of Fair Trading (OfT) competition assessment filter questions have been considered 
and no significant impact on competition between suppliers has been found.  Impact on consumers, 
where it occurs, is also likely to be minimal.  Details of the considerations are provided below. 

Directly limits the number or range of suppliers 

12.2.1  Under the first OfT test about whether these proposals directly limit the number or range of 
suppliers, none of the proposals would award any exclusive rights to supply, lead to a single or restricted 
group of suppliers gaining a contract; or introduce a fixed limit on the number of suppliers.  However, this 
option does create a licensing scheme, which in theory could lead potential entrants into the industry to 
reconsider their entry into the market. However, given the licensing option does not propose to limit the 
number of licences that can be issued, we do not expect licensing to prohibit entry into the market.  The 
licensing standards require a number of licensing conditions to be met that we believe are the minimum 
standards required to promote the welfare of wild animals in travelling circuses and should be obtainable 
by any supplier wishing to enter the market.  We anticipate that the costs of meeting the licensing 
conditions will affect both current circuses and new entrants equally.  The licensing scheme will be self-
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funded through the cost of the licence.  The incentives of complying with the licensing regime (which can 
allow a longer licensing period of up to 3 years) will outweigh the incentives for non-compliance.  The 
maximum penalty for operating without a licence will be imprisonment for a term not exceeding 6 
months, or a fine not exceeding £5,000, or both.  The offence of operating without a licence can also 
lead to a circus operator being disqualified from being party to an arrangement under which he is entitled 
to control or influence the way animals are kept.   

Indirectly limits the number or range of suppliers

12.2.2  On the second OfT test about whether these proposals indirectly restrict the number of suppliers, 
primarily through their impact on supplier’s costs, it is the case that the impact of the licensing scheme 
will affect suppliers (new and existing) equally as the same standards will apply. As there is only a very 
small and dwindling number of existing suppliers it is already the case that the market is deterring entry 
to new suppliers.  It is unlikely that any supplier considering entry into the market will be deterred (or 
indeed encouraged) by the introduction of a new licensing scheme.  Therefore, there is likely to be little 
effect on competition here although, in common with all cost increases, there is a potential for current 
suppliers to reconsider their position in the market. 

Limits the ability of suppliers to compete 

12.2.3  On the third OfT test about whether these proposals limit the ability of suppliers to compete, the   
standards set out in the licensing scheme do not control or substantially influence the price a supplier 
may charge.  There is competition amongst circuses between those which still use wild animal acts, 
those which use domesticated animals only, and those which use no animals at all.  There is likely to be 
an increase in costs to circuses that use wild animal acts, and these circuses may decide to cover these 
costs, for example, by imposing a small increase to the price of admission to the public to the circus.  
However, the licensing scheme also does not limit the scope for innovation to introduce new products or 
supply existing products in a new way, so circuses that use wild animal acts will still be able to 
differentiate themselves in the market from those circuses that do not use wild animal acts.  As part of 
the licensing conditions we will be requiring circuses to submit their planned itinerary for each season.  
The ability to perform in a town first is an important factor in the success of a circus visit, so each circus’ 
itinerary is an important piece of information to them. However, any such information submitted to the 
inspector will be treated in confidence.

12.2.4 The licensing scheme also does not limit sales channels a circus can use, restrict the ability of 
circuses to advertise their product or limit a circus’s choice of organisational form.  However, the 
minimum standards will influence the characteristics of the product supplied by setting minimum animal 
welfare standards.  These standards are justified to safeguard both the welfare of the animals used as 
well as reassuring consumers that safeguards are in place.  Consumers are unable to monitor the quality 
of the care of the animals when they are not visible at the circus and these proposals ensure that 
consumers can have more confidence in the product they are watching.    

Limits suppliers’ incentives to compete vigorously 

12.2.5   On the final OfT test about whether these proposals limit suppliers’ incentives to compete 
vigorously, the licensing scheme does not: exempt suppliers from general competition law; require or 
encourage the exchange between suppliers of information on prices, costs, sales or outputs; or increase 
the cost to customers of switching between suppliers.  There is no effect on competition under this test. 

Small Firms Impact Test 

12.3  These proposals will impact on small and micro businesses.  The three circuses currently using 
wild animal acts each employ approximately between 20 to 30 people.  However, a large proportion of 
those employed would be family members or seasonal, i.e. not full time, employees.  The three travelling 
circuses using wild animal acts that are likely to require a licence fall within the definition of a small or 
micro business. Because of the extremely small numbers of circuses being regulated any form of 
exemption to the proposals would render any regulations meaningless.  Therefore, as mentioned above 
in paragraph 9.4, Defra has been granted an exemption from the Government moratorium restricting 
new regulations applying to micro businesses announced in the 2011 budget.    
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12.3.1  We have contacted the three circuses as well as the main industry representatives and sought 
their views.  Responses to the consultation and engagement from circuses and their representatives 
indicate that they welcome the proposed licensing regulations that would require them to be inspected.  
This, they believe, would allow them to demonstrate they can comply with a system that safeguards the 
welfare of the wild animal acts in their care. 



Environmental Impacts 
Greenhouse Gas Assessment 

12.4 These proposals do not affect an activity or sector that may have a significant impact on emissions 
of greenhouse gases, and therefore a full carbon impact assessment has not been conducted. 

Wider Environmental Issues 

12.5  No other environmental issues have been identified.   

Social Impacts 
Health and Well-being 

12.6. An undertaking of the Department of Health’s health and well-being screening questions for the 
health impact assessment does not show that the proposals put forward here will have any significant 
impact on human health, related lifestyle variables or the demand on health and social care services.  
We do not therefore propose to undertake a full health impact assessment for this Impact Assessment.    

Human Rights  

12.7  There are no human rights issues raised by the licensing option. 

Justice Impact Test 

12.8 It has been agreed by the Ministry of Justice that these proposals will have minimal impact on the 
justice system.   

Rural Proofing 

12.9  The licensing option is unlikely to have a different or disproportionate impact on rural areas due to 
particular circumstances or needs.   
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Sustainable Development Impact Test 
Stage 1 

1. Environmental Standards 

1a. Are there are any significant environmental impacts of your policy proposal (see Wider 
Environment Specific Impact Test)? 

Yes   No   

If the answer is ‘yes’ make a brief note of the impacts below: 

N/A

1b. If you answered ‘yes’ to 1a., are the significant environmental impacts relevant to any of the legal 
and regulatory standards identified? 

Yes   No  

If the answer is ‘yes’ make a brief note of the relevant standards below: 

N/A

If you answered ‘yes’ to 1b,  have you: 

1c. Notified the Government Department which has legal responsibility for the threshold and confirmed 
with them how to include the impacts appropriately in the analysis of costs and benefits? 

N/A

1d. Informed ministers where necessary? 

N/A

1e. Agreed mitigating or compensatory actions where appropriate? 

N/A

2. Intergenerational impacts 

2a. Have you assessed the distribution over time of the key monetised and non-monetised costs and 
benefits of your proposal? This assessment can be included in your Evidence Base or put in an annex.

Yes   No  

See table 4 above. 

2b. Have you identified any significant impacts which may disproportionately fall on future 
generations? If so, describe them briefly. 

Yes   No
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If you answered ‘yes’ to 2b. , have you: 

2c. Informed ministers where necessary? If so, provide details. 

N/A

2d. Agreed mitigating or compensatory actions where appropriate? Provide details. 

N/A

Stage 2 

3. The purpose of the second stage is to bring together the results from the impact assessment with 
those from the first stage of the SD test. The following questions are intended to reflect the 
uncertainties in the cost benefit analysis and help you consider how to proceed in the light of further 
evidence from the first stage of the SD test. 

3a. Indicate in the appropriate box whether the balance of monetised costs and benefits is: 

Strongly positive Moderately
positive

Roughly neutral 
/ finely balanced 

Moderately
negative

Strongly negative 

3b. Indicate in the appropriate box whether the balance of non-monetised costs and benefits is likely to 
be:

Strongly positive Moderately
positive

Roughly neutral 
/ finely balanced 

Moderately
negative

Strongly negative 

3c. Indicate in the appropriate box whether the results of the SD questions 1-3 are, on balance, likely 
to be: 

Strongly positive Moderately
positive

Roughly neutral 
/ finely balanced 

Moderately
negative

Strongly negative 

3d. Indicate in the appropriate box whether, overall, the balance of the monetised and non-monetised 
costs and benefits and the sustainability issues is considered to be: 

Strongly positive Moderately
positive

Roughly neutral 
/ finely balanced 

Moderately
negative

Strongly negative 

3e. Provide an explanation of the final result from 3d, explaining, for example, how you have 
compared monetised and non-monetised costs and benefits and how you have resolved any conflicts 
between the cost-benefit results and the SD results. 

The proposals considered impact only on a very small number of businesses and therefore will have 
no discernable impact on sustainable development. 


