
Title: Amending the UK Regulations to allow exercising of a right 
passed to heirs who are citizens of a non qualifying country with 
regard to Artist’s Resale Right 
      

IA No: 

Lead department or agency: 
BIS
Other departments or agencies:  
      

Impact Assessment (IA) 
Date: 5/10/11

Stage: Final

Source of intervention: EU

Type of measure: Secondary legislation 
Contact for enquiries:Ana de Miguell
ana.demiguel@ipo.gov.uk 

Summary: Intervention and Options  RPC: GREEN

Cost of Preferred (or more likely) Option 1 
Total Net Present 
Value

Business Net 
Present Value 

Net cost to business per 
year (EANCB on 2009 prices)

In scope of One-In, 
One-Out? 

Measure qualifies as 

£m 0.430 £m 0.430 £m - 0.050 No N/A
What is the problem under consideration? Why is government intervention necessary? 
Under the Artist's Resale Right Directive 2001/84/EC, when a qualifying piece of art work is sold through an 
art market professional the artist receives a percentage of the sale price. From January 2012 ARR will also 
apply to sales of works of deceased artists with the ARR passing to the artist's heir(s).  In implementing the 
Directive into UK law the current provisions on the payment of ARR require that the heir(s) are nationals of a 
qualifying country.  This is contrary to the wording of the Directive which makes no requirement concerning 
the nationality of any heir(s). This will result in confusion for those administering ARR when for example 
there is more than one heir and one or other may not be a national of a qualifying country.   

What are the policy objectives and the intended effects? 
This change will make the UK Regulations implementing Artist's Resale Right fully compliant with the 
Directive and eliminate the risk of infraction and claims for damages.  

It will allow the heirs of qualifying artists to exercise the rights that pass to them and collect ARR on behalf of 
deceased artists, when a qualifying work is sold, as defined in the Directive. It will also simplify the 
arrangements for the payment of ARR to heir(s) and provide legal certainty to business and beneficiaries of 
the right. 

What policy options have been considered, including any alternatives to regulation? Please justify preferred 
option (further details in Evidence Base) 
Two options have been considered: 
0) Do nothing 
1) Change the UK Regulations to reflect the wording of the Directive, clarifying the legal uncertainty as to 
who can exercise ARR when it is passed to beneficiaries of qualifying artists. 

Doing nothing would leave the UK open to infraction action and claims as the implementation does not 
comply with the wording of the Directive. It would create uncertainty for those that collect, distribute and 
receive ARR when payments become due on the work of deceased artists from January 2012. Making the 
necessary changes will bring the UK into line with EU law, provide for certainty to those associated with 
ARR and administrative savings to art dealers of approximately £50,000.   

Will the policy be reviewed?  It will be reviewed.  If applicable, set review date: Jan/2017
Does implementation go beyond minimum EU requirements? No
Are any of these organisations in scope? If Micros not 
exempted set out reason in Evidence Base. 

Micro
Yes

< 20 
Yes

Small
Yes MediumYes Large 

Yes
What is the CO2 equivalent change in greenhouse gas emissions?  
(Million tonnes CO2 equivalent)

Traded:    
     0

Non-traded:    
0

I have read the Impact Assessment and I am satisfied that, given the available evidence, it represents a 
reasonable view of the likely costs, benefits and impact of the leading options. 

Signed by the responsible minister: Judith Wilcox  Date: 19.10.2011
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Summary: Analysis & Evidence Policy Option 1
Description:       
FULL ECONOMIC ASSESSMENT 

Net Benefit (Present Value (PV)) (£m) Price Base 
Year 2009

PV Base 
Year 2009

Time Period 
Years 10 Low: 0.129 High: 0.774 Best Estimate: 0.430 

COSTS (£m) Total Transition 
(Constant Price) Years

Average Annual 
(excl. Transition) (Constant Price)

Total Cost
(Present Value)

Low  0 0 0 

High 0 0 0 

Best Estimate 0

10

0 0

Description and scale of key monetised costs by ‘main affected groups’  
There are no additional costs associated with this change. Under the current provisions art market 
professionals will have to collect for the payment of ARR on the works of deceased artists from January 
2012 (as they do now for living artists). Amending the implementing regulations in this way will simplify the 
provisions for payment when they come into force. 

Other key non-monetised costs by ‘main affected groups’  

BENEFITS (£m) Total Transition 
(Constant Price) Years

Average Annual 
(excl. Transition) (Constant Price)

Total Benefit
(Present Value)

Low  0 0.015 0.129 

High 0 0.090 0.774 

Best Estimate 0

10

0.050 0.430 

Description and scale of key monetised benefits by ‘main affected groups’  
This change will reduce the administration costs on the art market and on collecting societies of finding out 
who benefits and to what extent. The value to art professionals should constitute an administrative saving of 
£50,000 p.a. in the best estimate. 

Other key non-monetised benefits by ‘main affected groups’  

Key assumptions/sensitivities/risks Discount rate (%) 3.5

BUSINESS ASSESSMENT (Option 1) 
Direct impact on business (Equivalent Annual) £m:  In scope of OIOO?   Measure qualifies as 
Costs:      0 Benefits:      0.050 Net:      0.050 No N/A
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Evidence Base (for summary sheets) 
Problem:

The Artist's Resale Right (ARR) Directive 2001/84/EC came into force in 2001 and was implemented into 
UK law in 2006. The Directive states that for any sale of a work of art involving an art market 
professional (auction house, antique dealer etc) a portion of that sale must be redirected to the original 
artist so long as the work is currently covered by copyright (usually life of the artist plus 70 years after 
their death). 

Currently the UK Regulations are not fully compliant with the EU Directive on this issue. The UK 
regulations governing ARR allow the right to pass to the heir of a deceased artist who is a citizen of a 
non-EU country but does not allow them to exercise their right. This is contrary to the EU Directive and 
the UK risks being in breach by not making this change before the derogation on ARR payments on 
sales of deceased artists expires on 1 January 2012. 

A statutory instrument (SI) is required to make the UK Regulations fully compliant with the EU Directive. 

Rationale for Intervention:

The Regulations as currently drafted allow the right to pass to the heir of a deceased artist but does not 
allow the heir to exercise that right if they are the citizen of a non-EU country. It is Counsel’s opinion that 
the regulations are in breach of the EU Directive and thus must be changed to make the UK compliant. 
This change needs to be made when ARR becomes payable on sales of qualifying works by deceased 
artists on 1 January 2012. The proposed SI will replace the current text in the regulations with text that 
will allow heirs to exercise their ARR rights regardless of which country they are a citizen of.  

Policy Objective:

To make the UK Regulations fully compliant with the EU Directive and thus avoid possible infraction 
proceedings. To reduce the administrative cost to art market professionals and collecting societies of 
administering ARR to art market by bringing clarity as to when ARR is payable and to whom. 

Description of Costs

As there are currently no payments made to deceased artists, this change will not increase costs but will 
mean that when the derogation on ARR on the sales of deceased artist’s works expires on 1 January 
2012, the UK will be fully compliant with the EU Directive. 

Art market professionals and collecting societies in the UK already have systems in place for collecting 
and paying the ARR fee on sales, so there is no additional cost to them of implementing this.  

Description of Benefits

Monetary:  The change will reduce the cost of administration of the right in the 
instance where a beneficiary is the heir of a qualifying artist. 

 The administration will become simpler for art market professionals and 
collecting societies with the additional benefit of reducing the legal 
uncertainty around who qualifies for payments under the regulations. 
Savings will be made in all transactions involving payments to heirs, as the 
step of checking nationality of the heir will no longer be required.  

Approximately 5,000 art sales are currently subject to ARR. Currently the 
administrative costs of managing the ARR is estimated at between 
£50,000 (this is based on the finding of a £10 cost per transaction found in 
the “Study into the effect of the UK art market of the introduction of the 
artist’s resale right 2008”) and £150,000 (based on more recent industry 
estimates of up to £30 per transaction). 

This study (http://www.ipo.gov.uk/study-droitdesuite.pdf) evaluated the 
impact of ARR for the IPO and considered the effect of extending the ARR 
to deceased artists. Based on arts sales in 2006 and 2007 they show that 
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an additional 15,000 artworks would be included in ARR.  Resale right 
payments will therefore increase fourfold when payments to deceased 
artists commence in 2012 and the annual admin cost in the UK will be 
within the range £200,000 - £600,000. Graddy et al. (2008: 36) find that 
“this administrative cost is much smaller than the benefit received” but the 
costs only include the administrative costs currently incurred under ARR, 
and not the additional costs from having to deal with the heirs of artists 
having different nationalities. 

The transactions that will be included from 2012 involve payments to heirs, 
which are potentially more complex in terms of administration and “a 
significant minority of art market professionals, including major auction 
houses, deem the administration of ARR to be intrusive and burdensome” 
when it comes to dealing with heirs (Graddy et al. 2008: 2). This is because 
there may be multiple heirs, their names may not be known even if the 
artist is etc.  

So there would be additional costs of administration if the issue around 
heirs were not resolved.

Provided an approximate 15,000 artworks were affected every year, and 
the current administrative costs is between £10-£30, we would expect the 
additional cost of identifying heirs and dividing payments to be an 
additional 10%-20% of the current costs. This would be between £1 (10% 
× £10) and £6 (20% × 30) per transaction. 

The estimated annual impact of this simplification therefore would be 
between a minimum £15,000 (15,000 works × £1) and £90,000 (15,000 
works × £6) with a best estimate of £50,000. Given the uncertainty around 
baseline costs, and amounts that will be saved by the simplification these 
figures provide a useful sense of the scale of savings that will be made 
from making this amendment (and they are in line with industry estimates 
derived from informal consultation with those who currently process 
payments).

N.B. Due to difference in implementation across Europe, there are no 
international comparators that could be used to get a better estimate of the 
cost savings at this time. 

Non Monetary:  The change will make the UK fully compliant with the EU Directive. 
Counsel’s opinion is that the UK regulations do not comply with the EU 
Directive at present and that this change will reduce the risk of infraction. 

Effects of this change on all parties involved

The effects on all parties of this proposed change are highlighted below: 

Art market: 

It will be easier to calculate payments to qualifying heirs resulting in a small cost reduction in 
administrative costs. This saving will be relatively low but the change will bring legal certainty as to when 
ARR is or is not due on the sale of a work of art. Given the large numbers of works of art that pass 
through the auction houses it will only be necessary to establish whether the artists is a qualifying artists 
and it will not be necessary for the art market professional to establish whether the artist’s potentially 
numerous heirs also qualify. 

Collecting societies: 

Like the art market it will be easier to calculate payments to qualifying heirs resulting in reduced admin 
costs.

Artists:

As this will only apply on the sales of deceased artists, the artists themselves are not affected. 
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Heirs:

This will clarify the position for heirs and they will now be able to properly exercise their rights as granted 
to them by the Directive. 

Comparison between doing nothing and amending the UK Regulations

Option 0 - Do nothing: 

When the derogation expires in January 2012 heirs of qualifying artists who are citizens of a non-EU 
country will not be able to exercise their rights and receive ARR royalties. The UK risks infraction 
proceedings for non-compliance with the EU Directive (and potential damages). Art Market Professionals 
/ collecting societies may suffer administrative burdens from determining whether heirs are eligible to 
receive payments and from the legal uncertainty, both with potential added costs. There will be no effect 
on the buyer or artist. 

Option 1 - To amend the UK Regulations: 

When the derogation expires in January 2012 heirs of qualifying artists will be able to benefit from ARR 
royalties, regardless of their citizenship. The UK will be fully compliant with the EU Directive. It will be 
easier for Art Market Professionals / collecting societies to calculate ARR payments so they will save on 
administrative costs and also benefit from legal certainty. There will be no effect on the buyer or artist.    

Risks and Assumptions:

Resale Right in general is a very controversial area. As outlined below in the ‘Wider Impacts’ section 
there may be significant interest in this proposed change, even though it in itself is not controversial.  

There is also a risk of infraction (albeit small) if the UK regulations remain non compliant with the 
Directive.

Wider Impacts:

The introduction of ARR was strongly resisted by the UK art market, as is the upcoming extension of the 
right to cover sales of in copyright works by deceased artists (the UK currently only pays royalties on 
sales of works by living artists). The extension of the right as required by the Directive may draw keen 
interest in this SI although in reality there is little interplay between them.  

Review:

While the requirements of the Directive itself are unlikely to change over time (we do not believe the EU 
Commission or Parliament wish to revisit this law), a review clause requiring review of the effectiveness 
of these corrections every 5 years has been inserted into the proposed statutory instrument. 

Summary & Preferred Option:

Recommend that government lays a Statutory Instrument that corrects the current situation where ARR 
can pass to a beneficiary of an artist but they are unable to exercise the right. This will make the UK 
Regulations compliant with the EU Directive and remove some of the uncertainty surrounding who art 
dealers should be paying ARR to. This option offers potential savings and/or benefits for most parties 
involved.

If we do nothing, the UK will remain non-compliant and the legal uncertainty will remain. There is also a 
risk of infraction if the UK is ever challenged on this point.  

Transposition Principles

(a) Alternatives to regulation - the policy aims identified in this document may only be met by amending 
the existing Artist's Resale Right Regulations 2006, and this may only be done by means of a statutory 
instrument. There is no non-regulatory alternative. 
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(b) Ensure UK businesses are not disadvantaged compared with EU counterparts - The changes 
introduced by means of the proposed statutory instrument are intended to bring the UK implementation 
of resale right into line with the (administratively simpler) approach taken in other EU Member States. 
The UK's current system may require determinations to be made as to the nationality of an heir before 
the level of royalty payable on a sale can be ascertained. This is costly and complex, compared to other 
EU Member States where only the nationality of the artist is considered. The proposed changes will bring 
the UK implementation in line with the less burdensome implementation of other EU Member States as 
well as aligning UK law with the requirements of the Directive itself. 

(c) Copy out - The existing Artist's Resale Right Regulations 2006 were drafted before the practice of 
copy out became UK policy, and as such they are elaborative. The Directive itself however also creates 
economic rights for individual artists, and contingent obligations on art market professionals. As such, 
given the wording of the directive, some level of elaboration is required in order to ensure that the 
provisions are sufficiently clear for all parties concerned. The changes made by the proposed statutory 
instrument will remove some gold plating that was included in the original implementation. This will move 
the UK's existing implementation closer to that which would arise from a 'copy out' approach, and bring 
the UK implementation into line with the simpler approach taken by other EU Member States. 

(d) Enactment date - The directive in question is already implemented into UK law (the transposition date 
was 2006), so the earlier these corrective changes are brought in, the less overall burden on UK 
businesses. Both of the proposed changes affect the provisions for payments of royalties to the families 
of deceased artists which will be required in the UK from the start of 2012. As such, the changes must be 
made before the end of 2011 in order to avoid a period of uncertainty for UK businesses.   

(e) Review – see above. 

Micro business exemption

These regulations implement an EU Directive that directly creates obligations on art market 
professionals. The wording of the Directive is clear that these arrangements should apply even 
where those professionals are sole traders or micro businesses (as well as large auction 
houses). As such, no exemption is possible under UK law, and the regulations must apply to 
businesses of all sizes. 



Title: The removal of an indicative list of third countries who 
qualify for reciprocal treatment with regard to Artist’s Resale Right
      

IA No: 

Lead department or agency: 
BIS
Other departments or agencies:  
      

Impact Assessment (IA) 
Date: 05/10/2011 
Stage: Final

Source of intervention: EU

Type of measure: Secondary legislation 
Contact for enquiries: Ana de Miguel 
ana.demiguel@ipo.gov.uk 

Summary: Intervention and Options  RPC: GREEN

Cost of Preferred (or more likely) Option 1 
Total Net Present 
Value

Business Net 
Present Value 

Net cost to business per 
year (EANCB on 2009 prices)

In scope of One-In, 
One-Out? 

Measure qualifies as 

£m 0 £m 0 £m 0 No N/A
What is the problem under consideration? Why is government intervention necessary? 
The UK's implementation of the Artist's Resale Right Directive 2001/84/EC includes an indicative list of non-
EU countries that are considered eligible for reciprocal rights in the UK. This inclusion reflects a list that was 
initially published by the Commission, and then deleted, in the late stages of implementation. This makes 
the UK regulations out of step with the Directive. 

Amendment of the UK regulations is necessary in order to provide legal certainty to business and 
beneficiaries of the right, and to minimise the chance of infraction. 

What are the policy objectives and the intended effects? 
To remove the indicative list and replace it with text pointing to the Commission's qualifying criteria in the 
Directive. This will remove the gold plating that the UK applied initially and ensure that the UK regulations 
are fully compliant with the Directive, thus minimising the risk of infraction. 

This will also make the right easier to administer and cut down administration costs that apply to the art 
trade and collecting societies when calculating who qualifies for the right. 

What policy options have been considered, including any alternatives to regulation? Please justify preferred 
option (further details in Evidence Base) 
Two options have been considered: 
0) Do nothing 
1) Change the UK Regulations to reflect the wording of the Directive, while simultaneously removing the 
existing list of countries contained in schedule 2. 

Doing nothing would leave UK implementation technically non-compliant with the Directive. It would also 
leave the situation legally indeterminate, and leave the UK open to possible infraction proceedings. As such, 
it is considered that amendment of the UK implementation to properly reflect the Directive is the appropriate 
course of action. 

Will the policy be reviewed?  It will be reviewed.  If applicable, set review date:  Jan2017
Does implementation go beyond minimum EU requirements? No
Are any of these organisations in scope? If Micros not 
exempted set out reason in Evidence Base. 

Micro
yes

< 20 
Yes

Small
Yes

Medium
Yes

Large 
Yes

What is the CO2 equivalent change in greenhouse gas emissions?  
(Million tonnes CO2 equivalent)

Traded:    
     0

Non-traded:    
0

I have read the Impact Assessment and I am satisfied that, given the available evidence, it represents a 
reasonable view of the likely costs, benefits and impact of the leading options. 

Signed by the responsible minister: Judith Wilcox  Date:  19.10.2011      

1 URN 11/1109 Ver. 3.0  



Summary: Analysis & Evidence Policy Option 1
Description:       
FULL ECONOMIC ASSESSMENT 

Net Benefit (Present Value (PV)) (£m) Price Base 
Year 2009

PV Base 
Year 2009

Time Period 
Years  10 Low: £ - 0.86 High: £ 0.86 Best Estimate: £0.00

COSTS (£m) Total Transition 
(Constant Price) Years

Average Annual 
(excl. Transition) (Constant Price)

Total Cost
(Present Value)

Low  0 0.050 0.050 

High 0 0.150 0.150 

Best Estimate 0 0.100 0.100 

Description and scale of key monetised costs by ‘main affected groups’  
ARR has already been set up in the UK, and will continue to be administered for sales of works by EU 
artists (who comprise the vast majority of current payments) thus the majority of transactions will be 
unaffected.  Russia is one of the countries eligible for reciprocal rights included in the UK’s implementation 
of the ARR Directive. The changes proposed may make one collecting society lose the ability to collect 
money in the UK for Russian artists (estimated at around £100k per annum), which may be considered a 
cost, however the same sum may be considered a benefit to those businesses that no longer have to pay. 
So benefit is equal to cost. 
Other key non-monetised costs by ‘main affected groups’  

BENEFITS (£m) Total Transition 
(Constant Price) Years

Average Annual 
(excl. Transition) (Constant Price)

Total Benefit
(Present Value)

Low  0 0.050 0.050 

High 0 0.150 0.150 

Best Estimate 0 0.100 0.100 

Description and scale of key monetised benefits by ‘main affected groups’  
The collecting society mentioned above would no longer be able to collect on sales of Russian art works 
sold in the UK so  that money would stay in the UK. The turnover of that organisation was estimated at 
around £100k in 2008 (DACS figures).  

Other key non-monetised benefits by ‘main affected groups’  
The UK regulations will now be fully compliant with the EU Directive. 

This change will remove some of the legal uncertainties surrounding which countries outside the EU qualify 
for resale right. 

Key assumptions/sensitivities/risks Discount rate (%) 3.5

BUSINESS ASSESSMENT (Option 1) 
Direct impact on business (Equivalent Annual) £m:  In scope of OIOO?   Measure qualifies as 
Costs: 0.100 Benefits: 0.100 Net: 0 No N/A
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Evidence Base (for summary sheets) 

Problem:

The Artist's Resale Right (ARR) Directive 2001/84/EC came into force in 2001, and was implemented 
into UK law in 2006. The Directive states that for any sale of a work of art involving an art market 
professional (auction house, antique dealer etc) a portion of that sale must be redirected to the original 
artist so long as the work is currently covered by copyright (usually life of the artist plus 70 years after 
their death). ARR currently only applies to living artists, but from 1 January 2012 it will also payable on 
sales of qualifying works by deceased artists.  

Currently the UK Regulations are not fully compliant with the EU Directive on this issue. The UK 
regulations governing ARR contain an indicative list of third countries that qualify for resale right on a 
reciprocal basis. However, this list was dropped by the Commission shortly before the Directive was 
finalised because no Member States could provide evidence that any third countries qualified for 
inclusion.

A statutory instrument (SI) is required to make the UK Regulations fully compliant with the EU Directive 
when the derogation on deceased artist expires on 1 January 2012.  

Rationale for Intervention:

The proposed SI will replace the current indicative list with text replicating the qualification criteria in the 
Directive. This is effectively removing “Gold Plating” that the UK applied to the regulations in line with 
current government best practice. 

Policy Objective:

To make the UK Regulations fully compliant with the EU Directive and to remove the current ambiguity 
around which non-EU countries qualify for resale right on a reciprocal basis. 

Description of Costs

There is one collecting society we are aware of that has previously collected resale right royalties on 
behalf of Russian artists (Russia appears on the indicative list, but it is not clear if they qualify under the 
terms of the Directive itself for reciprocal treatment). If this collecting society is no longer able to collect 
royalties following these changes, their lost income (previously estimated to be around £100k/pa) may 
be considered as a cost. 

Description of Benefits

Monetary:  There are no additional admin costs for the art market or collecting 
societies as ARR is already being collected. There will be savings on the 
admin costs as a result of this change as the admin procedure will be 
simpler and easier as it will be easy to ascertain which heirs qualify and 
how much of the right each heir is entitled to if there are more than one 
and one of them is a citizen of a non EU country. 

The Russian collecting society would no longer collect license fees from to 
art market professionals (dealers, galleries and auction houses), thereby 
saving them approximately £100,000 per annum according to the Design 
and Arts Collecting Society (DACS). This figure is derived from information 
given to the UK by DACS in 2008, who are the UK collecting society 
focussed on printed arts and designs. Given conversation with DACS we 
stress test this figure by 50% to reflect the probable range of changes in 
the market.
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Non Monetary:  1.The change will make the UK fully compliant with the EU Directive. 
Currently the UK Regulations are gold plated which results in an extra 
burden on the art trade in administering payments (albeit a small burden). 

2. Currently there is some legal uncertainty as to who qualifies for ARR due 
to the differences in the UK Regulations and the EU Directive. The 
proposed legislative change will clear up the ambiguity around which 
countries qualify for resale right. 

Effects of this change on all parties involved

The effects on all parties of this proposed change are highlighted below: 

Art market: 

Will remove the legal uncertainty as to which countries qualify for resale right. Currently the regulations 
are out of step with the Directive and cause confusion. The EU has said that they do not believe that any 
non-EU countries qualify for resale right at the moment and so this change will ensure that the UK is not 
paying any more money to non-EU artists than it has to resulting in more money staying in the UK. 

Collecting Societies: 

The change will remove the legal uncertainty and will clarify who they can collect for and who they 
cannot.

Artists:

No change for UK artists, this only affects artists who are citizens of non-EU countries. 

Risks and Assumptions:

Resale Right in general is a very controversial area. As outlined below in the ‘Wider Impacts’ section 
there may be significant interest in this proposed change, even though it in itself is not controversial.  

There is also a risk of infraction (albeit small) if the UK regulations remain non-compliant with the 
Directive.

Wider Impacts:

The introduction of ARR was strongly resisted by the UK art market, as was the upcoming extension of 
the right to cover sales of in copyright works by deceased artists (the UK currently only pays royalties on 
sales of works by living artists). The extension of the right as required by the Directive may draw keen 
interest to this SI although in reality there is little interplay between them.  

Review:

While the requirements of the Directive itself are unlikely to change over time (we do not believe the EU 
Commission or Parliament wish to revisit this law), a review clause requiring review of the effectiveness 
of these corrections every 5 years has been inserted into the proposed statutory instrument 

Transposition Principles

(a) Alternatives to regulation - the policy aims identified in this document may only be met by amending 
the existing Artist's Resale Right Regulations 2006, and this may only be done by means of a statutory 
instrument. There is no non-regulatory alternative. 

(b) Ensure UK businesses are not disadvantaged compared with EU counterparts - The changes 
introduced by means of the proposed statutory instrument are intended to bring the UK implementation 
of resale right into line with the (administratively simpler) approach taken in other EU Member States. 
The change proposed, to remove the indicative list of third countries, will remove the burden on UK 
businesses of making reciprocal payments to these countries. This brings the UK implementation in line 
with the less burdensome implementation of other EU Member States as well as aligning UK law with the 
requirements of the Directive itself. 
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(c) Copy out - The existing Artist's Resale Right Regulations 2006 were drafted before the practice of 
copy out became UK policy, and as such they are elaborative. The Directive itself however also creates 
economic rights for individual artists, and contingent obligations on art market professionals. As such, 
given the wording of the directive, some level of elaboration is required in order to ensure that the 
provisions are sufficiently clear for all parties concerned. The changes made by the proposed statutory 
instrument will remove some gold plating that was included in the original implementation. This will move 
the UK's existing implementation closer to that which would arise from a 'copy out' approach, and bring 
the UK implementation into line with the simpler approach taken by other EU Member States. 

(d) Enactment date - The directive in question is already implemented into UK law (the transposition date 
was 2006), so the earlier these corrective changes are brought in, the less overall burden on UK 
businesses. Both of the proposed changes affect the provisions for payments of royalties to the families 
of deceased artists which will be required in the UK from the start of 2012. As such, the changes must be 
made before the end of 2011 in order to avoid a period of uncertainty for UK businesses.   

(e) Review – see above. 

Micro business exemption

These regulations implement an EU Directive that creates obligations on art market 
professionals. The wording of the Directive is clear that these arrangements should apply even 
where those professionals are sole traders or micro businesses (as well as large auction 
houses). As such, no exemption is possible under UK law, and the regulations must apply to 
businesses of all sizes. 

Summary & Preferred Option:

Recommend that government lays a Statutory Instrument that removes the indicative list of third 
countries and replaces it with text that points to the qualification criteria in the EU Directive. This will 
make the UK Regulations compliant with the EU Directive and remove some of the uncertainty 
surrounding who art dealers should be paying ARR to.  

If we do nothing, the UK will remain non-compliant and the legal uncertainty will remain. There is also a 
risk of infraction if the UK is ever challenged on this point. 


