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Summary: Intervention and options

Department /Agency: Title:

CLG Impact Assessment on measures to improve flexibility in
handling changes to existing planning permissions

Stage: Final Version: 2.1 Date: 24 August 2009

Related Publications: Greater Flexibility for Planning Permissions
White Young Green: Minor Material Changes to Planning Permissions

Available to view or download at:

http://www.communities.gov.uk/publications/planningandbuilding/flexibilitypermissions
http://www.communities.gov.uk/publications/planningandbuilding/minorpermissions

Contact for enquiries: Maria Stasiak Telephone: 020 7944 3676

What is the problem under consideration? Why is government intervention necessary?

In current economic circumstances, there is a reduced take-up of existing permissions. Where
permissions lapse, there are costs and delays associated with providing and processing an
application for a fresh planning permission.

There is also a broader need for added flexibility to allow developers and local planning
authorities to make non-material amendments to existing planning permissions and to clarify
and streamline the process for making minor material amendments. There is currently a lack
of clarity about what can be done, which is resulting in unnecessary expense and time for
both parties.

What are the policy objectives and the intended effects?

The policy objective is to provide a package of measures which together will allow:

e greater flexibility for the planning system to maintain the flow of development given
current economic circumstances

e a proportionate and graded approach to making minor material and non-material
changes to existing planning permissions in cases where an entirely new application is
not justified

e (greater certainty about the process by which minor material and non-material
amendments can be made to permissions, thus reducing the risk of challenges to the
approach taken by the local planning authority, or to their eventual decision

What policy options have been considered? Please justify any preferred option.
Option 1 (preferred option):
i) allow extensions of lifetime of existing permissions for all development schemes

i) streamline the process for making minor material amendments to planning permissions
through applications under s.73.

iif) implement powers to make non-material amendments to planning permissions.

Option 2: Do nothing (status quo).

When will the policy be reviewed to establish the actual costs and benefits and the
achievement of the desired effects?

We will monitor the use of these measures through the Planning Portal.



http://www.communities.gov.uk/publications/planningandbuilding/flexibilitypermissions
http://www.communities.gov.uk/publications/planningandbuilding/minorpermissions

Ministerial sign-off For final proposal/implementation stage impact assessments:

I have read the impact assessment and | am satisfied that, given the available
evidence, it represents a reasonable view of the likely costs, benefits and
impact of the leading options.

Signed by the responsible minister:
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Summary: Analysis and evidence

Policy Option: Description: Provide a clearer and more proportionate

1 approach to minor amendments to planning permissions, as
well as greater flexibility to maintain the flow of development in
current economic circumstances

ANNUAL COSTS Description and scale of key monetised costs by ‘main
affected groups’ Costs of new streamlined procedures for
One-off YS 1 minor material, and non-material, amendments are
£ incorporated in the estimates of overall cost savings under

g Averag_e Annual Cost monetised benefits reported below.
8 (excluding one-off)
O B 10 Total Cost (PV) | £
Other key non-monetised costs by ‘main affected groups’
ANNUAL BENEFITS Description and scale of key monetised benefits by ‘main
o ¢ v affected groups’ all PVs over 10 years. Benefits to business
ne-o 'S 1 and householders:
£ Extending lifetime: £4m to £16m (admin savings) plus £6m
0 to £22m (fee savings); Minor material amendments: £23m to
E £89m (admin) plus to £32m to £118m (fees); Non-material
my Average Annual Benefit | amendments: £23m to £89m (admin) plus £32m to £118m
7l (excluding one-off) (fees)
m
£ 18m to 69m 10 Total Benefit (PV) | £ 120m to 450m

Other key non-monetised benefits by ‘main affected groups’

Key Assumptions/Sensitivities/Risks A key potential impact of extending lifetime of extant
permissions is bringing forward new development, and the benefits that would flow from this.
But, given uncertainty as to the effects we assume the net effect on timing of development is
neutral. Estimates of admin savings are sensitive to assumptions on proportion of schemes
taking up lifetime extension.

Price Base | Time Period | Net Benefit Range (NPV) NET BENEFIT (NPV Best
Year 2008 | Years 10 | £ 120m to £450m estimate) £285m

What is the geographic coverage of the policy/option? England

On what date will the policy be implemented? 1 October 2009
Which organisation(s) will enforce the policy? LPAs

What is the total annual cost of enforcement for these organisations? | £ n/a

Does enforcement comply with Hampton principles? n/a

Will implementation go beyond minimum EU requirements? n/a

What is the value of the proposed offsetting measure per year? £ n/a

What is the value of changes in greenhouse gas emissions? £ n/a

Will the proposal have a significant impact on competition? No




Annual cost (E-£) per organisation Micro Small Medium | Large
(excluding one-off)

Are any of these organisations exempt? No No N/A N/A
Impact on Admin Burdens Baseline (2005 Prices) (Increase -
Increase of £ Decrease £ 18.6m Net Impact £ -18.6m

Key: Annual costs and benefits:

Constant Prices

(Net) Present

Value




Evidence Base (for summary sheets)

Policy context

There are currently signs of a sharp slowdown in the take-up rate of schemes that already have
planning permission. Figure 1 provides quarterly data for applications for schemes worth more
than £1m, illustrating recent drops both in the absolute number, and in the proportion, of major
applications progressing beyond approval stage.

In many cases development of sites with permission is being delayed, increasing the risk that
development does not commence prior to the lapse of a permission.

Figure 1: Quarterly applications progressing beyond approval stage
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Source: Planning Portal

Where permissions lapse, there are costs and delays associated with putting in and processing
an application for a fresh planning permission. This may have the effect of holding back the flow
of development through the planning pipeline. Developers would have to reapply for those
schemes, with the time and cost implications which that carries. And local planning authorities
(LPAS) could find themselves dealing with a sudden upsurge in applications as the economy
moves out of recession. There have been calls from the Local Government Association, the
Confederation of British Industry and the British Property Federation for a power to be
introduced which would allow the time limits for implementation of existing permissions to be
extended.

Developments in caselaw have left LPAs uncertain of the extent to which they are able to make
minor amendments to planning permissions which have already been granted. Given this
uncertainty, they may take a precautionary approach, and either undertake an extensive
process of consultation, which may not be justified by the size and nature of the amendment
sought, or may even require a new planning application.

A consultation stage impact assessment was prepared, which is available as part of the
consultation document Greater Flexibility for Planning Permissions (see top for web address).
The consultation ran from 18 June to 13 August 2009, and following analysis of the responses,



a change has been made to the policy, with another change on fee levels proposed but not yet
finalised.

Overall, a majority of respondents were in favour of allowing extensions to permissions for all
schemes, not just major schemes. A majority of local planning authorities were content with the
proposal that extensions should only be possible for major developments, but a strong case has
been made by business that extensions should be allowed for all permissions, for example:

e there are a great number of homes covered by extant permissions for under 10
homes and to exclude these would defeat the object of the exercise

¢ in some areas of the country (particularly rural areas) smaller infill/windfall schemes
play a significant part in overall housing delivery and builders delivering these
schemes may be equally affected by the economic recession as larger volume
housebuilders

e smaller schemes may have more chance of coming forward in the current funding
climate and therefore ought to be strongly encouraged

e permissions for smaller ‘enabling’ development may form an integral part of the
delivery of a large scheme

The policy has therefore been amended so that extensions are possible for all planning
permissions, not just those relating to major development.

The consultation paper proposed a flat-rate fee of £170 for extensions. There was a clear split
in views on this between local authorities and developers. Developers were content with this fee
level; however, a large majority of local authorities considered it was too low, and that £170 is
inadequate to reflect the cost of processing and determining these applications. We therefore
also propose to amend the fee level for applications to extend the time limits for implementation.
While proposals are not yet finalised, indicative figures have been used in this impact
assessment of a fee level of £500 for major developments, £170 for minor developments and
£50 for householder developments.

Outline of policy proposal (Option 1)

The policy option which is being taken forward is the following package of measures to provide
a clearer and more proportionate approach to minor material and non-material amendments to
planning permissions, as well as greater flexibility to maintain the flow of development in current
economic circumstances:

i) Extension of lifetime of existing planning permissions

This will allow LPAs, at a developer’s request, to extend existing individual planning permissions
so that schemes which have been delayed will not need to make a completely fresh application
for planning permission. Only one extension of a permission would be allowed. This is a
temporary measure, which will apply to all permissions that are extant at the time it comes into
force: the measure will therefore in most cases be in operation for up to three years (depending
on the length of time which each individual permission has left to run). The length of time for
which each permission may be extended is governed by existing primary legislation; we would
expect the existing default period of three years to apply in most cases.

The proposal will apply to all planning permissions. The LPA will have the discretion to refuse
the extension and to require a new application instead.



For convenience, the procedure is referred to in this impact assessment as ‘extension’; more
formally it is an extension of time for the implementation of a planning permission by grant of a
new permission for the proposal authorised by the original permission.

ii) Streamline the process for making minor material amendments to planning permissions
through the use of s.73 of the Town and Country Planning Act 1990*

At present, when a developer wants to make a small, but material, change to a scheme that
already has planning permission, it is often necessary to submit a further full planning
application, which leads to considerable delay, cost and uncertainty for the applicant and
additional work for the LPA. The Killian Pretty Review — Planning Applications: A Faster and
More Responsive System recommended we explore whether a more proportionate approach
could be identified. Research by White Young Green (see top for web address), in consultation
with industry including the British Property Federation (BPF), has revealed that a quick win
would be to encourage the greater use of an existing legislative tool which provides developers
with an opportunity to change the terms of one condition attached to a permission, rather than
the permission as a whole.

iii) Implement powers to make non-material amendments to planning permissions

The final part of this package is to introduce changes to secondary legislation necessary to
bring into effect a measure in the Planning Act 2008 which provides a simple and quick
mechanism for making non-material amendments to planning permissions. Recent case law
had been interpreted by many as restricting the potential for developers and planning authorities
to agree even the most minor changes to permission, so this change will ensure there is a legal
basis for doing so.

Costs and benefits of Option 1

i) Extension of lifetime of existing planning permissions

Take-up of schemes with permission has been falling in the current market, and this increases
the risk of a permission lapsing. In cases where the permission would otherwise have lapsed,
this measure enables the extension of the permission without having to submit an entirely new
application. This will lead to a reduction in administrative costs for LPAs and developers
associated with applying for and processing a fresh permission.

It is possible to estimate the number of re-applications for development that might be taken out
of the planning system. Based upon CLG development control statistics on planning approvals,?
it is estimated that about 15,000 major, 250,000 minor and 500,000 householder schemes
might potentially be affected by the legislation. But it is not straightforward to assess how many
of these ‘eligible’ permissions would proceed with having their lifetime extended. There are a
number of reasons why the lifetime of an eligible permission might not be extended:

e some development will proceed within the default three-year period of permission,
regardless of the policy change

e some development will drop out of the system altogether because it is no longer
economically viable — an extension to the permission would not rescue the scheme

e in some cases, the developer or LPA or both may still insist on a fresh application, e.g.
because of a significant change in the development plan or national policy since the
original grant of permission

Our initial estimate, based on discussion with stakeholders including BPF, is that developers
may seek to extend the time limits for between 5 per cent and 20 per cent of the 15,000 eligible
major development schemes — so, between 750 and 3,000 schemes, over a three-year period

L TCPA 1990: see http://www.opsi.gov.uk/acts/acts1990/Ukpga_19900008_en_1.htm
2 http://lwww.communities.gov.uk/documents/statistics/xls/1265898.xIs
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from October 2009. In addition we assume that the proposal would lead to extending time limits
of between 2.5 per cent and 7.5 per cent of the eligible minor and householder schemes — so,
between 6,250 and 18,750 minor schemes and between 12,500 and 37,500 householder
schemes. This implies a total saving to business of £4m to £16m, and reduced fees of
£6m to £22m, over the three-year period. The basis for these estimates is summarised in
Table 1.

Table 1: Estimates of savings through extending lifetime of extant permissions — figures are for
the three-year period from October 2009

Reduced number | Admin cost Fee saving per | Total admin Total fee
of applications® saving per application® cost saving saving
application®
major 570 to 2,280 £1,400 £3,600 £0.8mto £3m | £2m to £8m
major major | 180 to 720 £10,000 £3,600 £2mto £7m £0.6m to £3m
minor 6,250 to 18,750 £150 £380 £0.9mto £3m | £2mto £7m
householder | 12,500 to 37,500 | £70 £100 £0.9mto £3m | £1lmto £4m

Notes:

1 Based on estimates for the PwC Administrative Burdens Measurement Project, it is assumed that 25 per cent of
major applications are ‘major major’.

2 Based on the PwC Administrative Burdens Measurement Project. The transaction costs of major, major major,
and minor applications were estimated as £13,568, £100,071, and £1,450 respectively. The cost of a householder
application is assumed to half that of a minor application — so £725. We have allowed for applications being sent
for a second time being cheaper for developers as the majority of work should be done — the administrative cost of
submitting a repeat application is assumed to be 10 per cent of the cost of submitting the original one. Note that
these estimates, being averages, may under-estimate the saving from schemes not now having to re-submit
whereas once they would have, because such schemes are more likely to be large.

3 Average application fees are estimated at £4,100 for major, £550 for minor, and £150 for householder
applications, based on 2007-08 statistics on fee income and numbers applications received. In order to estimate a
fee saving per application, from these figures are subtracted the proposed fees for extensions to applications -
£500, £170 and £50 for major, minor and householder schemes respectively.

For LPAs, we assume that the reduced administrative cost associated with processing re-
submitted applications is negated by the reduction in fee income.

A further potential benefit of the proposal is that, through reducing delays associated with re-
application, some development might be encouraged to come forward earlier — this would
contribute towards achieving the Government’s objectives on raising housing supply. But we
cannot be certain that the proposal would bring forward development — it may have the perverse
effect of incentivising developers to delay implementing permissions within three years, in the
expectation of rising land values as the market recovers. For the purposes of this assessment,
we assume that the net effect on timing of development is neutral.

Other costs and benefits, not monetised here, are as follows:

e there will be a small one-off cost to the Planning Portal of amending the standard
application form and a cost to the LPA of training staff in the new procedure

e the proposed changes mean that fewer statutory consultees would need to be re-
consulted for extension applications, which would result in a reduced burden on them

e greater certainty for developers and LPAs that developments will still go ahead




Powers to extend to listed building and conservation area consents

There is currently no fee for these applications, and none is proposed. There would be some
cost saving for LPAs in processing an application to extend one of these consents instead of
dealing with a fresh application, and some cost saving for the applicant in not having to prepare
a fresh application. However, as these extensions are likely to represent only a small part of the
overall costs and benefits of the proposal, no specific quantification has been included in this IA.

i) Streamline the process for making minor material amendments to planning permissions
through the use of s.73 of the Town and Country Planning Act 1990

For developers, there is a cost and time saving in being able to use s.73 rather than submitting
an entirely fresh application. They are required to submit only minimal information, rather than
having to generate the plethora of documents necessary for a completely new application. But
we have allowed for applications being made for a second time (our baseline for comparison)
being cheaper for developers as the majority of work should be done — overall the
administrative cost saving through the s.73 route is assumed to be 10% of the cost of submitting
the original application. The costs of submitting an original application are again based on the
PwC Administrative Burdens Measurement Project: the transaction costs of minor, major and
major major applications were estimated as £1,450, £13,568 and £100,071 respectively. Note
that these estimates, being averages, may under-estimate the saving from schemes not now
having to re-submit whereas once they would have, because such schemes are more likely to
be large.

Also, the flat-rate fee of £170 which applies to s.73 applications is substantially lower than the
fee which would be required for a completely new application, which on large schemes could be
over £100,000. Average fees associated with major, major major, and minor applications are
assumed to be £4,100, £4,100 and £550 respectively — these are internal estimates based on
statistics on number of minor and major applications, and fee income, received in 2007-08.

For LPAs, s.73 applications are much quicker and cheaper than completely new applications to
determine, although this is offset by the reduced fee income.

It is possible to estimate the number of re-applications for development that might be taken out
of the planning system under this change. CLG’s development control statistics only break
down the type of development in terms of decisions made (which is lower than applications
submitted), but we have estimated total numbers of applications submitted by scaling up the
numbers of decisions made in 2008 on each type of development assuming that proportions
remain constant. Only a fraction of the total numbers of applications will be re-applications with
minor material changes and would thus stand to benefit from the proposed change. Based upon
discussions with stakeholders, we have assumed that 5 per cent to 20 per cent, 5 per cent to 20
per cent, and 2.5 per cent to 7.5 per cent of major, major major and minor applications
respectively, would be affected. Overall, we estimate a saving of £4m to £14m per annum in
administrative costs for business, and £56m to £18m per annum in fee savings. The basis
for these estimates is summarised in Table 2. The estimates over 10 years reported in the
summary table assume that annual costs stay constant in real terms over the period, and apply
a discount rate of 3.5 per cent.

As relatively few householders are likely to seek changes via s.73, given the more
straightforward nature of householder planning permissions and the likelihood that fewer
conditions will apply to them, we have excluded householder applications from these
calculations.



Table 2: Estimates of savings arising from streamlining of process for making minor material
amendments — figures are per annum

Total number | % of Reduced Admin cost | Fee saving | Total Total fee
of applications | number of saving per per admin saving
applications affected re- application | application | cost
per annum applications saving
major | 13,700 510 20% 700 - 2,700 | £1,400 £3,930 £09mto | £3mto
£4m £11m
major | 4,300 510 20% 200 - 900 £10,000 £3,930 £2m to £0.8 to
major £9m £3m
minor | 152,700 25t07.5% | 3,800 - £150 £380 £0.6mto | £1lmto
11,500 £2m £4m

Other costs and benefits are as follows:

the proposed changes mean that fewer statutory consultees would need to be re-

consulted for s.73 applications, which would result in a reduced burden on them

developers will be able to respond and adapt more effectively, cheaply and quickly where
the need to make minor amendments to an existing permission becomes apparent.
Given this, our estimates of savings may be regarded as conservative

iii) Implement powers to make non-material amendments to planning permissions
For developers, there is a cost and time saving in being able to make non-material amendments
without submitting an entirely fresh application. Our approach to estimating administrative and
fee savings is analogous to that used above for minor material amendments. Again a flat-rate
fee of £170 applies to new applications (we have disregarded the small fee and administrative
savings arising for householder applications).

For LPAs, non-material amendment applications will be much quicker and cheaper than

completely new applications to determine, although this is offset by the reduced fee income.

Overall, we estimate a saving of £4m to £14m per annum in administrative costs for
business, and £56m to £18m per annum in fee savings. The basis for these estimates is
summarised in Table 3. The estimates over 10 years reported in the summary table assume
that annual costs stay constant in real terms over the period, and apply a discount rate of 3.5
per cent.

Table 3: Estimates of savings arising from streamlining of process for making non-material
amendments — figures are per annum

Total % of Reduced Admin cost | Fee saving | Total admin | Total fee
number of applications | number of saving per per cost saving | saving
applications | affected re- application | application
per annum applications
major | 13,700 5 to 20% 700 - 2,700 | £1,400 £3,930 £0.9m to £3m to
£4m £11m
major | 4,300 5to 20% 200 - 900 £10,000 £3,930 £2mto £9m | £0.8 to £3m
major
minor | 152,700 25t07.5% | 3,800 - £150 £380 £0.6m to £1m to £4m
11,500 £2m
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Other costs and benefits, not monetised here, are as follows:

¢ the public may sometimes not be consulted on applications where previously they would
have been consulted

e however, there will be greater transparency and consistency between different LPAs in
how decisions on minor material and minor non-material applications are dealt with

e the public will have easier access to decisions on minor non-material amendments, as
they will be recorded on the planning register

e for LPAs, there will be a reduced risk of challenge, as there will be a prescribed
procedure for dealing with these applications

e there will be a small one-off cost to the Planning Portal of amending the standard
application form and a cost to the LPA of training staff in the new procedure

Estimation of the admin burden saving

The saving of £18.6m reported in the summary table takes the annual admin cost savings to
business estimated to arise from the minor and non-material amendments proposals, and one-
tenth of the admin cost saving to business estimated to arise from the extending lifetime
proposal over the relevant three-year period.

Assumptions on appeals

i) Extension of lifetime of existing planning permissions

We assume that virtually all the schemes where extension is sought would otherwise have gone
on to be reapplied for if the power to extend did not exist, and also that there would be an equal
chance of challenge against refusal of extension or refusal of the reapplied-for scheme.
Therefore the impact on appeals is estimated to be neutral.

ii) Streamline the process for making minor material amendments to planning permissions
through the use of s.73 of the Town and Country Planning Act 1990

We assume that the increased use of s.73 to make minor material amendments will reduce the
number of fresh planning applications that are made by a like amount, and that it is equally
likely that a refusal of a s.73 application will be challenged as the refusal of a fresh application
for the same thing.

The overall number of challenges against refusal is assumed to remain constant; however a
challenge against a refusal of an s.73 application is likely to be somewhat simpler and quicker
for Planning Inspectorate to deal with than a challenge against a refusal of a fresh application;
therefore in practice the overall effect should be beneficial.

iii) Implement powers to make non-material amendments to planning permissions

The effect of this proposal on appeals is somewhat harder to predict; presently some non-
material amendments are obtained through fresh planning applications and some through less
formal processes where there is no right of appeal. Hence the introduction of this measure will
in some cases reduce the complexity and cost of appeals (as they will be on the much narrower
point of the non-material amendment rather than on the whole development), and will in other
cases replace an informal process where there is no right of appeal with a formal right of
appeal. As the cost of an appeal against a non-material amendment is in any case likely to be
relatively low, by virtue of the narrowness of the point at issue, we assume a neutral effect.
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Uncertainties and sensitivities

A key potential impact of extending lifetime of extant permissions is bringing forward new
development, and the benefits that would flow from this. But, given considerable uncertainty as
to the effects, including possible perverse incentives to delay development, for the purposes of
this assessment we assume the net effect on timing of development is neutral.

There is uncertainty around our estimates of savings — these are sensitive to a number of
assumptions, including:

e the numbers of applications that would be affected by the three proposals (a range of
uncertainty is reflected in the assumptions underpinning the modelling above)

e PwC'’s estimates of administrative burdens for business. Note that applying these
estimates, being averages, may under-estimate the saving from schemes not now having
to re-submit whereas once they would have, because such schemes are more likely to
be large

¢ internal estimates of average fee levels

Specific impact tests

In all cases the changes proposed relate to planning permissions which have already
undergone extensive scrutiny and been judged acceptable. By definition, there will either be no
change to the existing permission except to the length of time for which it is valid, or possible
changes will be either minor or non-material.

We have screened these proposals for their impact on competition, small firms, legal aid,
health, race, disability, gender, human rights or rural proofing, and do not consider that there
are any impacts. In individual cases where changes in the development plan or material
considerations may indicate that the effect on sustainable development, carbon assessment or
the environment needs to be reconsidered, the existing mechanisms by which planning
permissions are considered would come into play; the introduction of these measures does not,
of itself, have any impact. We have carried out an equalities impact assessment initial
screening, and consider that we do not need to proceed to a full assessment.
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Specific Impact Tests: Checklist

Ensure that the results of any tests that impact on the cost-benefit analysis are contained

within the main evidence base; other results may be annexed.

Type of testing undertaken Results in Results
Evidence Base? | annexed?
Competition Assessment Yes No
Small Firms Impact Test Yes No
Legal Aid Yes No
Sustainable Development Yes No
Carbon Assessment Yes No
Other Environment Yes No
Health Impact Assessment Yes No
Race Equality Yes No
Disability Equality Yes No
Gender Equality Yes No
Human Rights Yes No
Rural Proofing Yes No
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