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DRAFT STATUTORY INSTRUMENTS

2018 No.

The Package Travel and Linked Travel
Arrangements Regulations 2018

PART 1

General

Citation and commencement

1.—(1) These Regulations may be cited as the Package Travel and Linked Travel Arrangements
Regulations 2018.

(2) Except as set out in paragraph (3), these Regulations come into force on 1st July 2018.
(3) Regulation 38(4) comes into force on the later of the following—
(a) 1stJuly 2018;

(b) the day on which Schedule 1 to the Wales Act 2017(1) (which inserts Schedule 7A into
the Government of Wales Act 2006(2), which regulation 38(4) amends) comes into force.

Interpretation

2.—(1) In these Regulations—

“the Directive” means Directive (EU) 2015/2302 of the European Parliament and of the
Council on package travel and linked travel arrangements, amending Regulation (EC) No
2006/2004 and Directive 2011/83/EU of the European Parliament and of the Council and
repealing Council Directive 90/314/EEC(3);

“commencement date” means the date on which these Regulations come into force;
“durable medium” means any instrument which—

(a) enables the traveller or the trader to store information addressed personally to them in
a way accessible for future reference for a period of time adequate for the purposes of
the information; and

(b) allows the unchanged reproduction of the information stored;

“lack of conformity” means a failure to perform, or the improper performance of, the travel
services included in a package;

“minor” means a person below the age of 18;
“organiser” means—

(a) atrader who combines and sells, or offers for sale, packages, either directly or through
another trader or together with another trader; or

1) 2017c. 4.
(2) 2006 c. 32. Schedule 7A is substituted by section 3(2) of the Wales Act 2017 but that substitution is not yet in force.
(3) OJLNo 326,11.12.2015, p. 1.
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(b) the trader who transmits the traveller’s data to another trader in accordance with
paragraph (5)(b)(v);

“package travel contract” means a contract on a package as a whole or, if the package is

provided under separate contracts, all contracts covering the travel services included in the

package;

“point of sale” means—
a) any retail premises, whether movable or immovable;
y p

(b) aretail website or similar online sales facility, including where retail websites or online
sales facilities are presented to travellers as a single facility; or

(c) atelephone service;

“repatriation” means the traveller’s return to the place of departure or to another place the

contracting parties agree upon;

“retailer” means a trader other than the organiser who sells or offers for sale packages combined

by an organiser;

“start of the package” means the beginning of the performance of travel services included in

the package;

“trader” means any person who is acting, including through any other person acting in their
name or on their behalf, for purposes relating to their trade, business, craft or profession in
relation to contracts covered by these Regulations, whether acting in the capacity of organiser,
retailer, trader facilitating a linked travel arrangement or as a travel service provider;

“travel service” means—
(a) the carriage of passengers;

(b) the provision of accommodation which is not intrinsically part of the carriage of
passengers and is not for residential purposes;

(¢c) the rental of—
(i) cars;

(i) other motor vehicles within the meaning of Article 3(11) of Directive 2007/46/
EC of the European Parliament and of the Council establishing a framework for
the approval of motor vehicles and their trailers, and of systems, components and
separate technical units intended for such vehicles(4); or

(iii)) motorcycles requiring a Category A driving licence in accordance with point (c)
of Article 4(3) of Directive 2006/126/EC of the European Parliament and of the
Council on driving licences(5);
(d) any other tourist service not intrinsically part of a travel service within the meaning of
paragraph (a), (b) or (c);
“traveller” means any individual who is seeking to conclude a contract, or is entitled to travel
on the basis of a contract concluded, within the scope of these Regulations;
“unavoidable and extraordinary circumstances” means a situation—

(a) beyond the control of the party who seeks to rely on such a situation for the purpose of
regulation 12(7), 13(2)(b), 15(14) or (16), 16(4)(c) or 28(3)(b); and

(4) OJNo L 263,9.10.2007, p. 1. In Article 3(11), “motor vehicle” is defined as any power-driven vehicle which is moved by its

3

own means, having at least four wheels, being complete, completed or incomplete, with a maximum design speed exceeding
25 kilometres per hour. There are amendments to this Directive but none are relevant to these Regulations.
OJ No L 403, 30.12.2016, p. 18. Point (c) of Article 4(3) refers to motorcycles and “motor tricycles with a power exceeding

15 kW?”. There are amendments to this Directive but none are relevant to these Regulations.
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(b) the consequences of which could not have been avoided even if all reasonable measures
had been taken;

“Union passenger rights legislation” means—

(a) Regulation (EC) No 261/2004 of the European Parliament and of the Council establishing
common rules on compensation and assistance to passengers in the event of denied
boarding and of cancellation or long delay of flights, and repealing Regulation (EEC)
No 295/91(6);

(b) Regulation (EC) No 1371/2007 of the European Parliament and of the Council on rail
passengers’ rights and obligations(7);

(¢) Regulation (EC) No 392/2009 of the European Parliament and of the Council on the
liability of carriers of passengers by sea in the event of accidents(8);

(d) Regulation (EU) No 1177/2010 of the European Parliament and of the Council
concerning the rights of passengers when travelling by sea and inland waterway and
amending Regulation (EC) No 2006/2004(9); and

(e) Regulation (EU) No 181/2011 of the European Parliament and of the Council concerning
the rights of passengers in bus and coach transport and amending Regulation (EC) No
2006/2004(10).

(2) In these Regulations, a reference to an organiser or a retailer being “established” is to be
construed according to the meaning of “establishment” given by point 5 of Article 4 of Directive
2006/123/EC of the European Parliament and of the Council on services in the international
market(11).

(3) In these Regulations, subject to paragraph (4), a “linked travel arrangement” means at least
two different types of travel service purchased for the purpose of the same trip or holiday, not
constituting a package, resulting in the conclusion of separate contracts with the individual service
providers, if a trader facilitates —

(a) on the occasion of a single visit to, or contact with, a trader’s point of sale, the separate
selection and separate payment of each travel service by travellers; or

(b) in atargeted manner, the procurement of at least one additional travel service from another
trader where a contract with such other trader is concluded at the latest 24 hours after the
confirmation of the booking of the first travel service.

(4) Where—
(a) not more than one travel service of the kind listed in paragraph (a), (b) or (c) of the
definition of “travel service”, and
(b) one or more tourist services of the kind listed in paragraph (d) of that definition,

are purchased, those services do not constitute a linked travel arrangement if the tourist services
referred to in sub-paragraph (b) do not account for a significant proportion of the combined value
of the services and are not advertised as, and do not otherwise represent, an essential feature of the
trip or holiday.

(6) OJNoL46,17.2.2004, p. 1.

(7) OJNoL 315,3.12.2007, p. 14.

(8) OJNoL 131,28.5.2009, p. 24.

(9) OJNo L 334,17.12.2010, p. 1. There are amendments to this Directive but none are relevant to these Regulations.

(10) OJNo L 55,28.2.2011, p. 1.

(11) OJNo L 376,27.12.2006, p. 36. Point 5 of Article 4 defines “establishment” as “the actual pursuit of an economic activity, as
referred to in Article 43 of the Treaty by the provider for an indefinite period and through a stable infrastructure from where
the business of providing services is actually carried out”. In that provision, “the Treaty” means the Treaty establishing the
European Community.
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(5) In these Regulations, subject to paragraph (6), a “package” means a combination of at least
two different types of travel services for the purpose of the same trip or holiday, if—

(a) those services are combined by one trader, including at the request of, or in accordance
with, the selection of the traveller, before a single contract on all services is concluded; or

(b) those services are—
(i) purchased from a single point of sale and selected before the traveller agrees to pay,
(i1) offered, sold or charged at an inclusive or total price,
(iii) advertised or sold under the term “package” or under a similar term,

(iv) combined after the conclusion of a contract by which a trader entitles the traveller
to choose among a selection of different types of travel services, or

(v) purchased from separate traders through linked online booking processes where—

(aa) the traveller’s name, payment details and e-mail address are transmitted
from the trader with whom the first contract is concluded to another trader
or traders, and

(bb) a contract with the latter trader or traders is concluded at the latest 24 hours
after the confirmation of the booking of the first travel service,

irrespective of whether the traveller concludes separate contracts with one or more travel
service providers in respect of the services.

(6) A combination of travel services where not more than one type of travel service of the kind
listed in paragraph (a), (b) or (¢) of the definition of “travel service” is combined with one or more
tourist services of the kind listed in paragraph (d) of that definition is not a package if the latter
services—

(a) do not account for a significant proportion of the value of the combination and are not
advertised as, and do not otherwise represent, an essential feature of the combination; or

(b) are selected and purchased after the performance of a travel service of the kind listed in
paragraph (a), (b) or (c) of the definition of “travel service” has started.

Application
3.—(1) These Regulations apply to—
(a) packages offered for sale or sold by traders to travellers, and
(b) linked travel arrangements,
which are concluded on or after the commencement date.
(2) These Regulations do not apply to—

(a) packages and linked travel arrangements covering a period of less than 24 hours, unless
overnight accommodation is included;

(b) packages offered, and linked travel arrangements facilitated, occasionally on a not-for-
profit basis for a limited group of travellers;

(c) packages and linked travel arrangements purchased on the basis of a general agreement.

(3) Inparagraph (2)(c), a “general agreement” means an agreement which is concluded between a
trader and another person acting for a trade, business, craft or profession, for the purpose of booking
travel arrangements in connection with that trade, business, craft or profession.



