Impact Assessment (I1A)
IA No: DCMS003

Title:

Impact Assessment for Statutory Instrument
allowing the Serious Organised Crime Agency

(SOCA) to disclose information to UK Anti- Date: 23/06/2010

Doping Stage: Development/Options

Lead department or agency: Source of intervention: Domestic
Department for Culture, Media and Sport Type of measure: Secondary legislation
Other departments or agencies:

X : Contact for enquiries:
Home Office; UK Anti-Doping; SOCA Lucy Blackburn (DCMS) 020 7211 6182

Summary: Intervention and Options

What is the problem under consideration? Why is government intervention necessary?

A decade of British Sport, including the London Olympics and Glasgow Commonwealth Games, brings
increased international focus on the strength of our anti-doping policies and programmes. International
experience has shown that an effective strategy for targeting ‘non-analytical’ doping offences (those which
are not detectable via testing, such as the trafficking and supply of banned substances) is the development
of close working partnerships, which facilitate the exchange of information (including personal information)
between law enforcement agencies and anti-doping organisations. Government intervention of this form
overcomes information failures and ensures better access to relevant information for relevant parties.

What are the policy objectives and the intended effects?

To facilitate the exchange of information between the UK’s national anti-doping organisation, UK- Anti
Doping and the Serious Organised Crime Agency (SOCA) in order to — i) Develop an effective mechanism
for the detection and investigation of ‘non-analytical’ doping offences as part of the development of a wider
intelligence gathering and analysis function within UK Anti-Doping, and ii) Help identify trends and threats in
doping which allow the targeting of athletes or particular sports and inform the development of education
strategies.

What policy options have been considered? Please justify preferred option (further details in Evidence Base)

i Maintain the status quo
2. Establish an information sharing gateway to facilitate the exchange of information between UK Anti-
Doping and SOCA

Option 2 is preferable for the reasons outlined above and to ensure the UK is in a position to deliver a first
class and modern anti-doping programme ahead of the London 2012 Olympic and Paralympic Games and
the Glasgow 2014 Commonwealth Games.

When will the policy be reviewed to establish its impact and the extent to which | It will be reviewed
the policy objectives have been achieved? 01/04/2011

Are there arrangements in place that will allow a systematic collection of Yes
monitoring information for future policy review?

Ministerial Sign-off For consultation stage Impact Assessments:

| have read the Impact Assessment and | am satisfied that, given the available evidence, it
represents a reasonable view of the likely costs, benefits and impact of the leading options.

Signed by the responsible Minister:
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Summary: Analysis and Evidence

Policy Option 1

Description:

Price Base | PV Base Time Period Net Benefit (Present Value {PV)) (Em)

Year Year Years Low: Optional High: Optional Best Estimate:

COSTS (£m) Total Transition Average Annual Total Cost
(Constant Price)  Years | {excl. Transition} (Constant Price) (Present Value)

Low Optional Optional Optional

High Optional Optional Optional

Best Estimate N/A Marginal Marginal

Description and scale of key monetised costs by ‘main affected groups’
The information sharing gateway with SOCA will be one part of a new Intelligence Function within UK Anti-
Doping, the full cost of which, excluding staff, will be £100,000 per annum. The inclusion of this particular
statutory instrument will only make a marginal difference to the running costs of the Intelligence Function.

Other key non-monetised costs by ‘main affected groups’
SOCA & ACPO anticipate there may be a negligible increase in cases/convictions as a result of this. The
more likely outcome is an increase in the number and complexity of UK Anti-Doping’s sports prosecutions
as a result of the new intelligence function as a whole (rather than solely as a resuit of this Si).

BENEFITS {Em) Total Transition Average Annual © Total Benefit

(Constant Price}  Years | ({excl. Transition} (Constant Price} (Present Value)
Low Optional Optional Optional
High Optional Optional Optional
Best Estimate N/A N/A N/A

Description and scale of key monetised benefits by ‘main affected groups’

N/A

Other key non-monetised benefits by ‘main affected groups’

Facilitattion of information sharing between the UK's national anti-doping organisation and law
enforcement, in order to develop more effective methods for the detection and investigation of ‘non—

analytical’ doping offences.

Key assumptions/sensitivities/risks

SOCA confirmed in their response o the DCMS Consultation proposal regarding information sharing with
UK Anti-Doping, that SOCA information would be provided to UK Anti-Doping in the normal course of their
business and therefore no significant additionat costs will be incurred to enforce the policy. Details of how
the information sharing will work will be set out in @ Memorandum of Understanding between SOCA and UK

Anti-Doping.

Discount rate (%)

impact on admin burden {AB) (Em):

New AB: N/A

| AB savings: N/A

' Net: N/A

Policy cost savings:

Impact on policy cost savings (Em}:

In scope
No




Enforcement, Implementation and Wider Impacts

What is the geographic coverage of the policy/option?

United Kingdom

From what date will the policy be implemented?

01/08/2010

Which organisation(s) will enforce the policy?

UK Anti-Doping and SOCA

What is the annual change in enforcement cost (Em)?

N/A

Does enforcement comply with Hampton principles? Yes

Does implementation go beyond minimum EU requirements? N/A

What is the CO, equivalent change in greenhouse gas emissions? Traded: Non-traded:
(Million tonnes GO equivalent) N/A N/A

Does the proposal have an impact on competition? No

What proportion (%) of Total PV costs/benefits is directly attributable to Costs: Benefits:
primary legislation, if applicable? N/A N/A
Annual cost {£m} per organisation Micro <20 Small Medium | Large
{excl. Transition) {Constant Price) N/A N/A N/A N/A N/A
Are any of these organisations exempt? No No No No No

Specific Impact Tests: Checklist

Set out in the table below where information on any SITs undertaken as part of the analysis of the policy
options can be found in the evidence base. For guidance on how to complete each test, double-click on

the link for the guidance provided by the relevant department.

Please note this checklist is not intended fo list each and every statutory consideration that depariments
should take into account when deciding which policy option to follow. {tis the responsibility of

depariments to make sure that their duties are complied with.

Does your policy option/proposal have an impact on...? tmpact Page ref
within 1A

Statutory equality duties’ No

Statutory Equality Duties Impact Test guidance

Economic impacts

Competition Compelition Assessment Impact Test guidance No

Small firms Small Firms Impact Test guidance No

Environmental impacts

Greenhouse gas assessment Greenhouse Gas Assessment Impact Test guidance No

Wider environmental issues Wider Environmental Issues Impact Test quidance No

Social impacts

Health and well-being Health and Well-being Impact Test guidance No

Human rights  Human Rights Impact Test quidance Yes

Justice system Justice impagl Test guidance No

Rural proofing Rural Proofing Impact Test guidance Ne

Sustainable development No

Sustainable Development Impact Test guidance

! Race, disability and gender Impact assessmenis are statulory requirements for relevant policies. Equality statutory requirements will be
expanded 2011, ance the Equality Bifl comes into force. Statutory equalily duties part of the Egualily Bill apply lo G8 only. The Toolkit provides

advice on stalulory equality dulies for public authorilies wilh a remit in Northern Ireland.
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Evidence Base (for summary sheets) — Notes

Use this space to set out the relevant references, evidence, analysis and detailed narrative from which
you have generated your policy options or proposal. Please fill in References section.

References

Include the links to relevant legislation and publications, such as public impact assessment of earlier
stages (e.g. Consultation, Final, Enactment).

No.

Legisiation or publication

1

DCMS Consultation on Establishing a Modernised UK Anti-Doping Organisation
hitp://webarchive .nationatarchives.qov. uk/+/http:/iwww.culture.gov.uk/reference library/consultations/

6244.aspx

Summary of responses to DCMS Consultation on Establishing a Modernised UK Anti-Doping
Organisation
hitp://webarchive.nationalarchives.gov.uk/+/http://www. culture.gov.uk/reference _library/consultations/

§494.aspx

2009 [original] Impact Assessment and Human Rights impact Test
hitp://webarchive.naticnalarchives.gov.uk/+/hitp//www.culiure.gov.uk/reference library/consultations/

6244.aspx

UK Anti-Doping Privacy Impact Assessment
hitp:/maww,ukad.org.uk/pages/reports

Draft 'Serious Organised Crime and Police Act 2005 (Disclosure of Information by
SOCA) Order 2010 and Explanatory Memorandum

hitp:/fwww.opsi.gov.uk/si/dsis2010

Evidence Base

Ensure that the information in this section provides clear evidence of the information provided in the
summary pages of this form (recommended maximum of 30 pages). Complete the Annual profile of
monetised costs and benefits (transition and recurring} below over the life of the preferred policy (use
the spreadsheet attached if the period is longer than 10 years).

The spreadsheet also contains an emission changes table that you will need to fill in if your measure has
an impact on greenhouse gas emissions.

Annual profile of monetised costs and benefits* - (£m) constant prices

Yo Y Y Y Ya Ys Ys Y Ys Y
Transition costs N/A N/A N/A N/A NIA N/A N/A N/A N/A N/A
Annual recurring cost Margin | Margin | Margin | Margin| Margin{ Margin | Margin| Margin | Margin | Margin
Total annual costs Margin | Margin | Margin| Margin | Margin | Margin | Margin | Margin | Margin | Margin
Transition benefits NIA N/A NIA N/A N/A N/A N/A N/A N/A N/A
Annual recurring henefits NIA N/A N/A N/A N/A N/A N/A N/A N/A N/A
Total annual benefits N/A N/A N/A NIA N/A N/A NIA NIA NIA NIA

* For non-monetised benefits please see summary pages and main evidence base section




Evidence Base (for summary sheets)

Rationale for infervention

Background

The International Fight against doping

1.

The World Anti-Doping Agency (WADA) is the international organisation responsible for
co-ordinating the fight against doping in sport. In 2003, the first World Anti-Doping Code
(the Code) was introduced providing a globat framework for the harmonisation of anti-
doping policies across all sports.

The UK Government formally recognised the role of WADA and made a commitment {o
the Code, through the Copenhagen Declaration on Anti ~Doping in Sport (2003) and the
ratification of the UNESCO International Convention against Doping in Sport (2006).

Since 2003, WADA have sought to make the fight against doping more effective by
focusing on new methods for investigating and gathering evidence in relation to “non-
analytical” doping violations. Non-analytical violations are those such as trafficking,
possession and supply of prohibited substances and are offences that cannot be
detected solely through the testlng process. Currently only three out of the eight anti-
doping rule violations (ADRVs) set out in the Code, can be pursued through the
‘traditional’ testing approach.

The need for a collaborative approach between anti- doping agencies and law enforcement

4, WADA recognised a need to develop capabilities to tackle these violations through a

collaborative approach between anti-doping organisations and law enforcement®,
Intervention of this form overcomes information failures and ensures better access to
relevant information for relevant parties. Countries which have already pioneered this
approach have shown this to be a successful strategy for doping control.

For example, since its creation, the US Anti-Doping Agency {USADA) has built
constructive links with law enforcement agencies (LEAs). In 2003, the US Drug
Enforcement Administration (DEA) raided the Bay Area Laboratory Co-Operative
(BALCO) which was marketing and supplying undetectable designer steroids. This
discovery eventually led to the criminal prosecution of and sporting sanctions against
high profile athletes and sports stars.

Marion Jones, a US female sprinter, had been tested over 160 times for doping offences
hut the tests had been unable to detect the designer steroids developed in the BALCO
laboratory. it was only through cooperation with law enforcement authorities that the
systematic doping conducted by Jones was uncovered.

7. Additionally, a move to a more investigative approach has proved successful in Australia,

where 38 per cent of athletes and support personnel caught doping in 2008-2009, were

2 The eight anti-doping violations are: (i) Presence of a prohibiled substance or method, (if) Use or attempted use of a
prohibited substance/metheds; (i11) Refusing or failing to give a sample collection; {iv) Whereabouts viclations;

(v) Tampering or attempting to lamper with any part of the doping control process; {vi) Possession of prohibited
substances/methods; (vii) Trafficking or attempted vallicking of prohibited substances/methods; (viii) Administration or
attempted administration of a prohibited substance

T Then WADA President Richard Pound, speaking in March 2007stated: “it (the global fight against doping) requires a more
unified and cooperative action among law enforcement and anti-doping agencies 1o shut down souree and supply”. See World
Anti-Doping Agency Discussion Document for Investigation Protocels Draft version 1.1 Qctober 2007 introduction p2.
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caught as a direct result of the Australian Sports Anti-Doping Agency’s (ASADA's)
enhanced investigations and intelligence work. This represents an increase from 19 per
cent the year before.’

Modernisation of the UK's Anti — Doping Programme

8. In February 2009, Government announced its intention to establish a new National Anti-
Doping Organisation (NADO) which would modernise the way in which the UK delivered
its anti-doping programme. The new organisation will be known as 'UK Anti-Doping’ and
as part of its remit to deliver a world class anti-doping organisation ahead of the London
2012 Olympic and Paralympic Games and the Glasgow 2014 Commonweaith Games,
will focus on establishing strong effective partnerships with law enforcement agencies to
fight the trafficking and supply of banned substances.

9. A Cross-Departmental Working Group on Anti-Doping in Sport (Working Group) was set
up in November 2007 to establish a consensus on the need for sharing information
(including personal information as defined by the Data Protection Act 1998) between law
enforcement and UK Anti-Doping, and 1o look at how best to achieve this, The Working
Group includes, representatives from; the DCMS, the Association of Chief Police Officers
(ACPQ), SOCA, the UK Borders Agency (UKBA), the Medicines and Healthcare
Products Regutatory Authority (MHRA), as well as the devolved administrations and
other Government Departments and bodies.

10. The intention is for UK Anti-Doping to develop an intelligence analysis and information-
sharing function with public and private bodies across the UK. The organisation will
utilise information it obtains from these authorities to help inform the intelligent planning
of tests and targeted testing of specific athletes. it will also be used as ‘evidence’ to help
tackle anti-doping rule violations that cannot be evidenced through testing athletes. The
Code specifically allows for ADRVs to be; “established by any reliable means” ®

11. The Working Group looked at a number of different routes for achieving information
sharing and identified the SOCA as one of three organisations, along with the UK Border
Agency (UKBA) and Medicine Healthcare products Regulatory Agency (MHRA), with
whom the ability to share information should be made a priority. As such, Government is
tooking at how to establish a formal information sharing ‘gateway’ between UK Anti-
Doping and SOCA by making amendments to existing legislation. Legislation is already
in place which allows UKBA and MHRA to share relevant information with UK Anti-
Doping.

Policy objectives

12. The aim of this policy change is to establish an information sharing gateway which will
allow the development of a close partnership between UK Anti-Doping and SOCA, to
tackle the ‘non-analytical’ ADRVSs set out in the World Anti-Doping Code.

13. Information provided io UK Anti-Doping, in the course of SOCA’s normal intelligence
work will be used to investigate specific or potential ADRVs and also to identify trends
and threats in doping, to allow UK Anti-Doping to target athletes or particular sports and
to inform the development of education strategies.

14.1t is intended that strengthening the mechanisms in place to pursue doping offences such
as trafficking, supply, manufacturing and administration of prohibited substances, will act

T hitpiiwww asada gov.an/news/releases/current/asada_release 090805_2008-2009 yearly results.him}
* Code 2009 article 3.2




as a strong deterrent, ahead of the London 2012 and Glasgow 2014 Games, against
those wishing to participate in and facilitate doping in sport.

Policy Options considered

Option 1: Status Quo

15. UK Anti-Doping would establish its intelligence analysis and information sharing function

with a limited capability. initial collaboration would only involve information sharing with
the UK Border Agency (UKBA) and the Medicines Healthcare Regulatory Authority
(MHRA).

16. Although the formation of partnerships with these public authorities would be beneficial to

UK Anti-Doping in tackling ‘non-analytical’ doping violations, experience has shown that
many of the perpetrators of these offences, particularly those involved with frafficking,
possession and administration, have links with organised crime®. Without the capability to
collaborate with SOCA, UK Anti-Doping will not be fully equipped to successiully deliver
all of its aims in the fight against doping which could damage the UK’s international
reputation ahead of the London 2012 Olympic and Paralympic Games and Glasgow
2014 Games.

Option 2: Establish an information sharing gateway between SOCA and UK Anti-Doping

17.This option establishes a legislative basis to allow the exchange of personal information

between UK Anti-Doping and SOCA.

18.1n its consideration of how a modernised énti—doping organisation should develop its

intelligence management function, the government’s Cross Departmental Working Group
identified SOCA as a key public authority with whom the ability to share information
should be made a priority’.

19.50CA is an intelligence-led law enforcement agency receiving information from

international and domestic police services as well as UKBA and HMRC and therefore has
access to relevant intelligence.

20. A public consultation on establishing a modernised UK anti-doping organisation carried

21.

out in July 2009, outlined the proposal for UK Anti-Doping to work more closely with
LEAs. The majority of respondents, which included SOCA, UKBA and ACPO, were
broadly supportive of the proposal for a number of reasons. These included; evidence of
the effectiveness of such collaboration from other countries whose anti-doping
organisations had already developed partnerships with law enforcement agencies, the
view that it would act as a deterrent to those participating in doping and the belief that it
was hecessary for successfully tackling non-analytical ADRVs®. Respondents also
agreed that a legislative basis for information sharing was important to establish a clear
legal footing for sharing information.’

This policy approach obviously raises potential confidentiality, data protection and human
rights issues, where personal information is being exchanged. However it is planned that

¢ World Anti-Doping Agency Discussion Document for Investigation Protocols Draft version 1.1 October 2007:Intreduction

pgs 1-2

TPg 13 DCMS Consultation on establishing a modernised UK Anti-Doping Organisation; July 2009

(hitp:/rwww culiure gov.uk/relerence library/consullations/6244.aspx)

¥ Summary of responses to consultalion on eslablishing a modemised UK Anti-Doping Organisation: Chapler 3 Key findings
and future action -Information Sharing Powers, para 30.

? Summary of responses 1o consultation on establishing a modernised UK Anti-Doping Organisation: Chapter 3 Key findings
and future action -Information Sharing Powers- Gateways via existing or impending legislation, para 43.
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once the information sharing gateway is formally established, UK Anti-Doping will sign a
Memorandum of Understanding with SOCA, outlining how the information will be used in
accordance with relevant legislation. A separate Privacy Impact Assessment looking at
compliance with the Data Protection Act has also been published by UK Anti-Doping and
a Human Rights Specific Impact Test is annexed to this document.

Costs and Benefits

Development of UK Anti-Doping’s Intelligence analysis and Intelligence gathering function

22.The creation of an information sharing gateway with SOCA is vital to developing UK Anti-
Doping’s intelligence management function, which will collect, record, collate, analyse
and share information for the purposes of tackling ‘non analytical' ADRVs.

23.Any information provided to UK Anti-Doping by SOCA will be obtained in the course of
SOCA's normal investigative work and therefore information sharing will not additionally
burden SOCA resources.

24.Both SOCA and ACPO have confirmed that any increase in criminal cases or convictions
as a result of this policy change is likely to be negligible.

25.The National Anti Doping Panel (NADP), which will hear cases on behalf of UK Anti-
Doping, is likely to see an increase in cases as a result of the increased focus in the
investigation of non-analytical offences. Traditional testing methods currently generate 30
cases o answer per year. It is estimated that, even with the increase of ‘non-analytical
cases, the NADP’s workload will not rise beyond 50 cases per year in the first two years
of operation. The current contract for the NADP already assumes that there will be
approximately 50 cases a year.

Cost

The Information Sharing gateway with SOCA will be one part of a new Intelligence Management
Function. Therefore implementation of this policy change will only make a marginal difference to
the running costs of the Intelligence Management Function.

26. Staff — There will be an addition of 7 staff to deliver the new Intelligence Management
Function.

27.Budget — Intelligence Management Function will have an annual budget of £100,000 in
its first year of full operation, 2010/2011.

28.There are no transition costs for delivery of this policy proposal.
Benefits

29.The main benefits of facilitating information'sharing between UK Anti-Doping and SOCA
are the:

e Ability to develop a close working partnership with a key law enforcement agency, in
order to tackle 'non-analytical’ ADRVs as set out in the Code.

o Development of a fit for purpose Intelligence Management Function as part of the UK's
modernised national anti-doping organisation.

s A world class anti-doping programme ready before the London 2012 Olympic and
Paralympic Games.




Annexes

Annex 1 should be used to set out the Post Implementation Review Plan as detailed below. Further
annexes may be added to provide further information about non-monetary costs and benefits from
Specific Impact Tests, if relevant to an overall understanding of policy options.

Annex 1: Post Implementation Review (PIR) Plan

A PIR should be undertaken, usually three to five years after implementation of the policy, but
exceptionally a longer period may be more appropriate. A PIR should examine the extent to which the
implemented regulations have achieved their objectives, assess their costs and benefits and identify
whether they are having any unintended consequences. Please set out the PIR Plan as detailed below.
If there is no plan to do a PIR please provide reasons below.

Basis of the review: [The basis of the review could be statutory (forming part of the legistation), it could be to review existing
policy or there could be a political commitment to review];

Review the policy

Review objective: [Is it intended as a proportionate check that regulation is operating as expected to tackle the problem of
concem?; or as a wider expioration of the policy approach taken?; or as a link from policy objestive to cutcome?]

The review will look at how the information sharing gateway between SOCA and UK Anti-Doping is working
in practice

Review approach and rationale: [e.g. describe here the review approach (in-depth evaluation, scope review of monitoring
data, scan of stakeholder views, etc.) and the rationale that made choosing such an approach]

The gateway will be reviewed as part of DCMS's ongoing menitoring of UK Anti-Doping. The Cross-
Government Anti-Doping Working Group wilf also monitor UK Anti-Doping's information sharing
arrangements with law enforcement agencies. This approach will ensure those with relevant expertise and
interest monitor how the gateway is working.

Baseline: [The current (baseline) position against which the change introduced by the legisiation can be measured]

There is currently no legal information sharing gateway between SOCA and UK Anti-Doping and therefore
no information is shared at present.

Success criteria: [Criteria showing achievement of the policy objectives as set out In the final impact assessment; criteria for
modifying or replacing the policy if it does not achieve its objectives]

That UK Anti-Doping and SOCA are able to share information that helps UK Anti-Doping carry out its
functions as a Nationa! Anti-Doping Organisation. If this objective is not achieved, UK Anti-Doping and
DCMS will assess the impact of this, and discuss alternative options.

Monitoring information arrangements: [Provide further details of the plannadiexisting arrangements in place that will
allow & systemalic collection systematic collection of monitoring information for future policy review]

UK Anti-Doping’s 2010-11 funding agreement with DCMS sets out that it will develop its intelligence
management procedures to facifitate the receipt and analysis of information from law enforcement agencies
in order to enhance its ability educate, deter, detect and prosecute athletes and athiete support personnel.
In particular, it sets out that UK Anti-Doping will establish benchmarking information for sntelhgence and
arrange a peer review assessment of its mtelhgence management activilies.

Reasons for not planning a PIR: [If there is no plan o do a PIR please provide reascns here]
N/A




ANNEX 2

Human Rights Specific Impact Test for Statutory Iinstrument allowing the
Serious Organised Crime Agency (SOCA) to disclose information to UK
Anti-Doping Limited

The statutory instrument will facilitate the sharing of personal information between SOCA and
UK Anti-Doping and could therefore engage the Article 8 rights of those people whose
information is shared. Article 8(1) of the European Convention on Human Rights (ECHR)
establishes the right to respect for private and family life, the home and correspondence.

it is important to note that it is not certain that every instance of disclosure of information by
SOCA to UK Anti-Doping will amount to an interference with Article 8(1). However, in those
cases where it does, as we set out below, as long as the disclosure is for the purposes of, and
proportionate to, UK Anti-Doping’s anti-doping functions, it will be justified under Article 8(2) of
the ECHR.

The Government has assessed the proposal and believes it is lawful. Any interference with the
Article 8(1) will be in accordance with the law. Section 33(2)(f) of the Serious Organised Crime
and Police Act 2005 (SOCPA) permits SOCA to disclose information for the purpose of “the
exercise of any function which appears to the Secretary of State to be a function of a public
nature and which he designates by order”. The statutory instrument will designate the functions
of UK Anti-Doping, when it is acting as a national anti-doping organisation, as functions
appearing to the Secretary of State to be functions of a public nature.

UK Anti-Doping's anti-doping functions are functions of a public nature, exercisable by UK Anti-
Doping in the public interest. The functions themselves arise from obligations of the UK
Government under the UNESCO International Convention Against Doping in Sport. In any
event, in the Government's view, there is a strong public interest in the exercise of those
functions because there is a strong public interest in sport being free of doping and other forms
of cheating.

The Government has established UK Anti-Doping specifically for the purpose of undertaking
anti-doping functions on its behalf and, in so doing, meeting the UK's obligations under the
UNESCO Anti-Doping Convention. UK Anti-Doping is a publicly funded, non-departmental
public body whose directors are appointed by, and accountable to, the Secretary of State.

Furthermore, we believe that any interference will be necessary in pursuit of one of the aims set
out in Article 8(2) of the ECHR. The disclosure of information to UK Anti-Doping by SOCA (and
other public bodies) is, or is likely to be, essentiat for UK Anti-Doping effectively to undertake its
functions. Such information is particularly necessary for the effective enforcement by UK Anti-
Doping of non-analytical doping violations {that is, doping violations which are not detectable
through usual blood or urine analysis processes). In the absence of information from law
enforcement and other public bodies, it would be considerably more difficult for UK Anti-Doping
effectively to undertake anti-doping activity, in particular, in respect of non-analytical violations.

Some of the doping rule violations that UK Anti-Doping will investigate will also amount to
criminal offences (such as the trafficking of some doping substances and the possession of
Class A drugs). In those cases, the disclosure of information can be justified on the basis of the
“prevention of disorder or crime” under Article 8(2). Further, we believe that, in all cases,
disclosure can be justified in the interests of protecting "health or morals™ and / or “the rights and
freedoms of others”. As previousiy stated above, there is, in the Government’s view, a strong
public interest in keeping sport free from doping and other forms of cheating and UK Anti-
Doping's functions are aimed at meeting that interest. Ensuring that sporting competition is fair
and free of doping helps to preserve the integrity of that competition and safeguards the rights
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of competitors, and others, who have a legitimate interest in sport being free of cheating {those
“others” include spectators, promoters and organisers, sponsors, people who have placed bets
on the competition and betting companies). 1n this way, UK Anti-Doping’s functions are allied
with, and contribute to, the protection of morals and the rights and freedoms of others.

In order to meet the requirements of Article 8(2) of the ECHR, disclosure of information by
SOCA for the purposes of the exercise by UK Anti-Doping of its anti-doping functions must also
be proportionate.

Each disclosure of information will be judged on a case by case basis — the information
disclosed in any particular instance will be that which is necessary for the exercise by UK Anti-
Doping of its functions, and only that which is so necessary. SOCA will not disclose more
information to UK Anti-Doping than that which is essential to enable the latter to undertake its
functions. Furthermore, in exceptional cases, where disclosure would have a disproportionately
adverse effect on an individual, SOCA will not disclose information to UK Anti-Doping even
though such disclosure might enable UK Anti-Doping to exercise its functions.

The information sharing processes established by SOCA and UK Anti-Doping will ensure that
disclosure of information by SOCA to UK Anti-Doping is proportionate in individual cases. That
being the case, disclosure of information by SOCA to UK Anti-Doping for the purposes of UK
Anti-Doping's functions will be consistent with Article 8 of ECHR.

In light of the analysis above, we conclude that any impact of these proposails on the
Article 8 rights of individuals whose personal information is shared is justified.
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