Draft Legislation: This is a draft item of legislation. This draft has since been made
as a UK Statutory Instrument: The Provision of Services Regulations 2009 No. 2999

DRAFT STATUTORY INSTRUMENTS

2009 No.

The Provision of Services Regulations 2009

PART 6

OTHER DUTIES OF COMPETENT AUTHORITIES
IN RELATION TO PROVIDERS AND RECIPIENTS

Insurance

33.—(1) A competent authority may not require professional liability insurance or a guarantee
from the provider of a service if, or to the extent that, the provider is already covered, in another
EEA state in which the provider is established, by professional liability insurance or a guarantee
meeting the condition in paragraph (2).

(2) That condition is that the professional liability insurance or guarantee is equivalent or
essentially comparable as regards—

(a) its purpose, and
(b) the cover it provides in terms of—
(i) the risk covered,
(i1) the amount covered, and
(iii) exclusions from the cover.

(3) Where a competent authority requires the provider of a service to have professional liability
insurance or a guarantee, the authority must accept as sufficient evidence attestations of such cover
issued by credit institutions and insurers established in another EEA state.

(4) Paragraphs (1) and (2) do not apply to the regulation of lawyers exercising their right under
Article 2 of Directive 98/5/EC of the European Parliament and of the Council of 16 February 1998
to facilitate practice of the profession of lawyer on a permanent basis in a member State other than
that in which the qualification was obtained(1).

(1) OJNo. L77, 14.3.1998, p.36, as last amended by Council Directive 2006/100/EC (OJ No. L 363, 20.12.2006, p.141).
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