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DRAFT STATUTORY INSTRUMENTS

2006 No.

The Water and Sewerage Services
(Northern Ireland) Order 2006

PART III
APPOINTMENT AND REGULATION OF UNDERTAKERS

CHAPTER I

APPOINTMENTS

Making of appointments

Duties affecting making of appointments and variations

16.—(1)  Before making an appointment or variation replacing a company as a relevant
undertaker, the Department or the Authority shall consider any representations or objections which
have been duly made in pursuance of the notice under Article 15(3) and have not been withdrawn.

(2)  Before making an appointment or variation replacing a company as a relevant undertaker,
the Department shall consult the Authority.

(3)  In determining whether to make an appointment or variation by virtue of Article 14(4)(b) or
(c) in relation to any part of an area, the Department or, as the case may be, the Authority shall have
regard, in particular, to any arrangements made or expenditure incurred by the existing appointee
for the purpose of enabling premises in that part of that area to be served by that appointee.

(4)  It shall be the duty of the Department or, as the case may be, of the Authority—
(a) in making an appointment or variation replacing a company as a relevant undertaker; and
(b) where it makes such an appointment or variation, in determining what provision is to be

made with respect to the fixing by the new appointee of any water or sewerage charges,
to ensure, so far as may be consistent with its duties under Part II, that the interests of the members
and creditors of the existing appointee are not unfairly prejudiced as respects the terms on which the
new appointee could accept transfers of property, rights and liabilities from the existing appointee.

(5)  In this Article—
“existing appointee”, in relation to an appointment or variation replacing a company as a
relevant undertaker in relation to any area or part of an area, means the company which is
replaced by that appointment or variation;
“new appointee”, in relation to such an appointment or variation, means the company which
by virtue of the appointment or variation becomes a relevant undertaker for the area or part
of an area in question;
“water or sewerage charges” means—
(a) charges in respect of any services provided in the course of the carrying out of the

functions of a water undertaker or sewerage undertaker; or
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(b) amounts of any other description which such an undertaker is authorised by or under any
statutory provision to require any person to pay.
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