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SCOTTISH STATUTORY INSTRUMENTS

2016 No. 141

The Public Services Reform (Insolvency) (Scotland) Order 2016

Citation, commencement and interpretation

1.—(1)  This Order may be cited as the Public Services Reform (Insolvency) (Scotland) Order
2016.

(2)  Subject to paragraphs (3) and (4), this Order comes into force on 1st April 2016.
(3)  Articles 4 to 13 come into force on 1st April 2016 insofar as they enable the making of—

(a) rules under section 411 of the Act; or
(b) any other subordinate legislation under the Act.

(4)  Insofar as not already in force, articles 4 to 13 come into force on the day appointed for the
coming into force, for all remaining purposes, of section 122(2) of the 2015 Act in Scotland(1).

(5)  In this Order—
(a) “the Act” means the Insolvency Act 1986(2); and
(b) “the 2015 Act” means the Small Business, Enterprise and Employment Act 2015(3).

Receivership

Removal of restriction on appointment of receiver to property in Scotland

2. In section 51 of the Act (power to appoint receiver) repeal subsection (2ZA)(4).

Receiver as agent of company - treatment of liabilities relating to contracts of employment

3. In section 57 of the Act (agency and liability of receiver for contracts) repeal
subsection (2D)(5).

Verification of company’s statement of affairs

4. In section 66(2) of the Act (company’s statement of affairs) for “be verified by affidavit”
substitute “contain a statutory declaration”.

(1) Sections 122 to 126 (position of creditors) and schedule 9 (abolition of requirements to hold meetings; opted out creditors) of
the 2015 Act came into force on 26th May 2015 for purposes in respect of enabling regulations, rules or orders or preparing
and issuing guidance (see S.I. 2015/1329).

(2) 1986 c.45.
(3) 2015 c.26 (“the 2015 Act”).
(4) Section 51(2ZA) was inserted by article 2(b) of S.S.I. 2011/140.
(5) Section 57(2D) was inserted by section 3(4) of the Insolvency Act 1994 (c.7).

http://www.legislation.gov.uk/id/uksi/2015/1329
http://www.legislation.gov.uk/id/ukpga/1986/45
http://www.legislation.gov.uk/id/ukpga/2015/26
http://www.legislation.gov.uk/id/ssi/2011/140
http://www.legislation.gov.uk/id/ukpga/1994/7


Document Generated: 2023-05-28
Status:  This is the original version (as it was originally made).

Winding up

Members’ voluntary winding up: progress report to company

5.—(1)  In section 92A of the Act (progress report to company (England and Wales))(6)—
(a) in subsection (1) repeal “where the company is registered in England and Wales”; and
(b) in the section title repeal “(England and Wales)”.

(2)  Repeal section 93 of the Act (general company meeting at each year’s end (Scotland))(7).
(3)  In Schedule 10 of the Act (punishment of offences), repeal the entry relating to section 93(3).

Creditors’ voluntary winding up: progress report to company and creditors

6.—(1)  In section 104A of the Act (progress report to company and creditors (England and
Wales))(8)—

(a) in subsection (1), for “Where the company in registered in England and Wales the”
substitute “The”; and

(b) in the section title repeal “(England and Wales)”.
(2)  Repeal section 105 of the Act (meetings of company and creditors at each year’s end

(Scotland))(9).
(3)  In Schedule 10 of the Act, repeal the entry relating to section 105(3).

Consequential amendments and repeals

7.—(1)  In the 2015 Act, repeal paragraphs 17 and 28 of Schedule 9.
(2)  In the Limited Liability Partnerships (Scotland) Regulations 2001(10)—

(a) in Schedule 2 (provisions of the Act which apply to limited liability partnerships as they
apply to companies)—

(i) for “93” substitute “92A”; and
(ii) for “105” substitute “104A”; and

(b) in Schedule 3 (modifications to provisions of the Act) omit the entries for sections 93 and
105.

(3)  In the Limited Liability Partnerships Regulations 2001(11)—
(a) in Schedule 3 (modifications to provisions of the Act) omit the entries for sections 93 and

105; and
(b) in Schedule 4 (provisions of the Act not applied in Scotland because they are applied by

the Limited Liability Partnerships (Scotland) Regulations 2001)—
(i) for “93” substitute “92A”; and

(ii) for “105” substitute “104A”.

(6) Section 92A was inserted by article 6(1) of S.I. 2010/18, amended by section 136(2) of the 2015 Act and is prospectively
amended by paragraph 16 of Schedule 9 of the 2015 Act.

(7) Section 93 was amended by article 6(2) of S.I. 2010/18 and is prospectively amended by paragraph 17 of Schedule 9 of the
2015 Act.

(8) Section 104A was inserted by article 6(3) of S.I. 2010/18, amended by section 136(3) of the 2015 Act and is prospectively
amended by paragraph 27 of Schedule 9 of the 2015 Act.

(9) Section 105 was amended by article 6(4) of S.I. 2010/18 and is prospectively amended by paragraph 28 of Schedule 9 of
the 2015 Act.

(10) S.S.I. 2001/128.
(11) S.I. 2001/1090.
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Members’ voluntary winding up: verification of statement as to company’s affairs

8. In section 95(4A) of the Act (liquidator’s verification of statement as to company’s
affairs)(12)—

(a) repeal “be verified by the liquidator”;
(b) in paragraph (a), after “Wales,” insert “be verified by the liquidator”; and
(c) in paragraph (b), for “by affidavit” substitute “contain a statutory declaration by the

liquidator”.

Creditors’ voluntary winding up: verification of statement of affairs

9. In section 99(2A) of the Act (directors’ verification of statement as to company’s affairs)(13)—
(a) repeal “be verified by some or all of the directors”;
(b) in paragraph (a), after “Wales,” insert “be verified by some or all of the directors”; and
(c) in paragraph (b), for “by affidavit” substitute “contain a statutory declaration by some or

all of the directors”.

Court winding up: verification of statement of affairs on investigation

10. In section 131(2A) of the Act (company’s statement of affairs)(14)—
(a) repeal “be verified by the persons required to submit it”;
(b) in paragraph (a), after “Wales,” insert “be verified by the persons required to submit it”;

and
(c) in paragraph (b), for “by affidavit” substitute “contain a statutory declaration by the

persons required to submit it”.

Application for early dissolution of the company

11. In section 204(2) of the Act (early dissolution: Scotland)(15) for “he may apply” substitute
“the liquidator may at any time apply”.

Miscellaneous

Use of websites

12. In section 246B of the Act (use of websites)(16)—
(a) repeal subsection (2); and
(b) in subsection (3)(a) after “administrator,” insert “receiver (appointed under section 51),”.

References to things in writing: receiver’s report and provisions of Companies Clauses
Consolidation (Scotland) Act 1845

13. In section 436B(2) of the Act (references to things in writing)(17) repeal paragraphs (b) and
(e).

(12) Section 95(4A) was inserted by article 5(2)(b) of S.I. 2010/18.
(13) Section 99(2A) was inserted by article 5(3)(b) of S.I. 2010/18.
(14) Section 131(2A) was inserted by article 5(4)(b) of S.I. 2010/18.
(15) Section 204(2) is prospectively amended by paragraph 50 of Schedule 9 of the 2015 Act.
(16) Section 246B was inserted by article 3(1) of S.I. 2010/18.
(17) Section 436B was inserted by article 4(1) of S.I. 2010/18.
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Savings

Savings

14. Where a receiver is appointed in respect of a company under section 51 of the Act(18) before
1st April 2016, that section continues to have effect on and after 1st April 2016 as if the amendment
made in article 2 had not been made.

15.—(1)  Where this article applies, subject to article 1(3) the Act continues to have effect on
and after the day mentioned in article 1(4) as if the amendments made by articles 4 to 6 and 7(2)
to 13 had not been made.

(2)  This article applies where, in a receivership, a receiver is appointed in respect of a company
under section 51 of the Act before the day mentioned in article 1(4).

(3)  This article applies where a company goes into liquidation upon a resolution for voluntary
winding up passed before the day mentioned in article 1(4).

(4)  This article applies where—
(a) there is an application for the appointment of a provisional liquidator under section 135

of the Act; or
(b) a company goes into liquidation on the making of a winding up order,

on a winding up petition presented before the day mentioned in article 1(4).
(5)  This article applies where—

(a) there is an application for the appointment of a provisional liquidator under section 135
of the Act; or

(b) a company goes into liquidation on the making of a winding up order,
on a winding up petition presented on or after the day mentioned in article 1(4) if, at the time
the winding up petition is presented, the company is in liquidation upon a resolution for voluntary
winding up passed before the day mentioned in article 1(4).

(6)  In this article—
“resolution for voluntary winding up” includes a resolution which is deemed to occur by virtue
of—
(a) paragraph 83(6)(b) of Schedule B1 of the Act (administration); or
(b) an order made following conversion of administration or a voluntary arrangement into

winding up by virtue of Article 37 of Council Regulation (EC) No. 1346/2000 on
insolvency proceedings(19); and

“winding up petition” includes an administration application under paragraph 12 of Schedule
B1 to the Act which the court treats as a winding up petition under paragraph 13(1)(e) of that
Schedule.

(18) Section 51 was amended by the Enterprise Act 2002 (c.40), Schedule 17, paragraph 13, the Bankruptcy and Diligence etc.
(Scotland) Act 2007 (asp 3), section 3, the Bankruptcy and Debt Advice (Scotland) Act 2014 (asp 11), schedule 4, paragraph
1 and article 2 of S.S.I. 2011/140.

(19) OJ L 160, 30.6.2000, p.19. Article 37 of Council Regulation (EC) No. 1346/2000 is replaced from 26th June 2017 by Article
51 of EU Regulation (EU) 2015/848 of the Council and the Parliament on insolvency proceedings (OJ L 141, 5.6.2015, p.19).
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St Andrew’s House,
Edinburgh
2nd March 2016

FERGUS EWING
Authorised to sign by the Scottish Ministers
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