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SCOTTISH STATUTORY INSTRUMENTS

2015 No. 252

HOUSING

The Enhanced Enforcement Areas
Scheme (Scotland) Regulations 2015

Made       -      -      -      - 9th June 2015

Coming into force       -      - 10th June 2015

The Scottish Ministers make the following Regulations in exercise of the powers conferred by
sections 28(1) and 101(1) of the Housing (Scotland) Act 2014(1) and all other powers enabling them
to do so.
In accordance with section 28(3) of that Act, the Scottish Ministers have consulted with local
authorities, persons or bodies who appear to them to represent the interests of landlords and of tenants
and such other persons or bodies as the Scottish Ministers considered appropriate.
In accordance with section 101(2) of that Act, a draft of these Regulations has been laid before, and
approved by resolution of, the Scottish Parliament.

Citation, commencement and interpretation

1.—(1)  These Regulations may be cited as the Enhanced Enforcement Areas Scheme (Scotland)
Regulations 2015 and come into force on the day after the day on which they are made.

(2)  In these Regulations—
“EEA” means Enhanced Enforcement Area;
“house” means any house which is specified in an application in terms of section 83(1) of the
2004 Act or which the local authority considers should be so specified;
“landlord” and “tenant” include the persons who are to be the landlord and the tenant under
a tenancy that is being created.

Local authority which may apply for approval

2. A local authority may apply to the Scottish Ministers for an area to be designated as an EEA
where it considers that the area is characterised by—

(a) an overprovision or a concentration of private rented housing that appears to the local
authority to be—

(1) 2014 asp 14.

http://www.legislation.gov.uk/id/asp/2014/14
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(i) of a poor environmental standard;
(ii) overcrowded; and

(b) a prevalence of antisocial behaviour, as defined by section 81(4) of the 2004 Act.

Application for approval

3. An application under regulation 2 must be made in writing and include—
(a) a description or plan of the area sufficient to identify it;
(b) a summary of the evidence that the local authority has had regard to in making its decision

to apply;
(c) details of the actions that the local authority has taken, prior to the application, to improve

the poor environmental standard of the private rented housing in the area;
(d) information about the local authority’s general strategy for promoting compliance with

legislation and good practice by landlords in the area;
(e) information about which of the powers specified in regulation 4 are being sought, how

they will be used and how they will enhance that general strategy; and
(f) an indication of the steps that will be taken, should the application be successful, to

advertise to relevant persons that the area has been designated as an EEA.

Additional discretionary powers

4.—(1)  Where the Scottish Ministers agree to designate an area as an EEA the local authority
will acquire such of the additional discretionary powers as the Scottish Ministers consider necessary
or expedient, to be exercised for prescribed purposes.

(2)  The additional discretionary powers referred to in paragraph (1) are that—
(a) the local authority may require a relevant person in terms of section 83(8) of the 2004

Act to provide the local authority with an enhanced criminal record certificate (within the
meaning of section 113B of the Police Act 1997(2));

(b) the local authority may require any person appearing to it to fall within paragraph (4)
to provide it with, or make available for inspection, any of the following documents or
evidence—

(i) evidence of the policy in respect of any contract of insurance which the landlord is
required to have or effect in terms of section 18 of the Tenements (Scotland) Act
2004(3) and evidence of the payment of the premium for any such policy; and

(ii) a copy of the acknowledgement from the tenant in terms of article 5 of the Tenant
Information Packs (Assured Tenancies) (Scotland) Order 2013(4) or other evidence
to confirm that the landlord has complied with section 30A of the Housing (Scotland)
Act 1988(5);

(iii) evidence that regulation 5 of the Energy Performance of Buildings (Scotland)
Regulations 2008(6) has been complied with;

(2) 1997 c.50; section 113B was inserted by section 163(2) of the Serious Organised Crime and Police Act 2005 (c.15).
(3) 2004 asp 11.
(4) S.S.I. 2013/20.
(5) 1988 c.43; section 30A was inserted by section 33 of the Private Rented Housing (Scotland) Act 2011 (asp 4).
(6) S.S.I. 2008/309; Regulations 5 and 9 were substituted by regulations 5 and 11 of the Energy Performance of Buildings

(Scotland) Amendment (No. 2) Regulations 2012/208.
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(iv) a copy of the record made and retained in terms of regulation 36(3)(c) of the Gas
Safety (Installation and Use) Regulations 1998(7);

(c) any person authorised by a local authority is entitled to enter the house and any building
of which it forms part.

(3)  The prescribed purposes referred to in paragraph (1) are—
(a) in relation to paragraph (2)(a) deciding for the purposes of section 84(3) or (4) of the 2004

Act whether the relevant person is a fit and proper person;
(b) in relation to paragraph (2)(b)—

(i) enabling and assisting the local authority to exercise any function under Part 8 of
the 2004 Act;

(ii) ensuring the safety and upkeep of the house; or
(iii) ensuring that information is available for tenants;

(c) in relation to paragraph (2)(c) enabling or assisting the local authority to decide whether
the house and building are safe, well managed and of good quality.

(4)  A person falls within this paragraph if the person—
(a) is the landlord of a house within the local authority’s area; or
(b) represents a landlord in relation to a lease or occupancy arrangement to which a house

within the local authority’s area is subject.
(5)  A right to enter any house or building conferred under paragraph (2)(c) may be exercised

only at a reasonable time.
(6)  A person authorised to exercise any right conferred under paragraph (2)(c) must, if required

to do so, produce written evidence of the person’s authorisation by the local authority.

Warrants for entry

5.—(1)  Where the Scottish Ministers have designated an area as an EEA, a sheriff, justice of
the peace or stipendiary magistrate may by warrant authorise any person entitled to exercise a right
conferred by regulation 4(2)(c) to do so, if necessary using reasonable force, in accordance with
the warrant.

(2)  A warrant may be granted under paragraph (1) only if the sheriff, justice or magistrate is
satisfied by evidence on oath—

(a) that there are reasonable grounds for the exercise of the right in relation to the house and
any building; and

(b) that—
(i) entry to the house or building has been or is likely to be refused and that notice of

intention to apply for a warrant has been given to the occupier;
(ii) a request for entry, or the giving of such notice would defeat the object of the

proposed entry;
(iii) the house is, or building is, unoccupied;
(iv) the occupier is temporarily absent; or
(v) the case is one of urgency.

(7) S.I. 1998/2451.
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Notification of approval or rejection

6.—(1)  The Scottish Ministers must notify the local authority of the approval or rejection of an
application for the designation of an area as an EEA.

(2)  Where the application is rejected the Scottish Ministers must specify the reason for the
rejection.

Advertisement and duration of designation

7. Where the Scottish Ministers have designated an area as an EEA—
(a) the local authority must take steps to advertise the fact that the designation has been

granted;
(b) the designation will apply for a period of 5 years commencing from the date on which the

Scottish Ministers notify the approval under regulation 6(1);
(c) the local authority must provide a report, within 3 months of receipt of a request by the

Scottish Ministers to do so, setting out—
(i) how the powers specified in regulation 4 have been used; and

(ii) the impacts those powers have had on the local authority’s general strategy for
promoting compliance with legislation and good practice by landlords in the area;

(d) the local authority may make a further application for the area to be designated as an EEA
before the expiry of its first designation.

Amendment of the Police Act 1997 (Criminal Records) (Scotland) Regulations 2010

8. After regulation 9(2)(d) of the Police Act 1997 (Criminal Records) (Scotland) Regulations
2010(8) insert—

“;
(e) being entered in the register maintained by a local authority under section 82(1) of

the Antisocial Behaviour etc. (Scotland) Act 2004(9) where the application for entry
in that register specifies the address of a house situated in an Enhanced Enforcement
Area designated by the Scottish Ministers under the Enhanced Enforcement Areas
Scheme (Scotland) Regulations 2015.”.

St Andrew’s House,
Edinburgh
9th June 2015

M J BURGESS
Authorised to sign by the Scottish Ministers

(8) S.S.I. 2010/168.
(9) 2004 asp 8.
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EXPLANATORY NOTE

(This note is not part of the Regulations)

These Regulations make provision to enable a local authority to apply to the Scottish Ministers for
an area to be designated as an Enhanced Enforcement Area (“EEA”).
Regulation 2 specifies the circumstances where a local authority may make an application.
Regulation 3 sets out what must be included in the application.
Regulation 4 specifies the additional discretionary powers that the local authority may acquire where
an area has been designated as an EEA and the purposes for which they may be exercised.
Regulation 5 makes provision about a warrant for entry to supplement the right of entry in
regulation 4(2)(c).
Regulation 6 provides that the Scottish Ministers must notify the local authority of the approval or
rejection of the application and that in the case of rejection a reason must be given.
Regulation 7 makes further provision about the designation. Regulations 7(a) and (b) make provision
about the advertisement and duration of the designation. Regulation 7(c) requires a local authority to
provide a report about the use of the additional discretionary powers if asked to do so by the Scottish
Ministers. Regulation 7(d) allows a local authority to make a further application providing it is made
before the expiry of the first designation.
Regulation 8 amends the Police Act 1997 (Criminal Records) (Scotland) Regulations 2010 to enable
an enhanced record certificate to be required for the purpose of landlord registration.
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