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EXPLANATORY NOTE

(This note is not part of the Regulations)

The Land Registration etc. (Scotland) Act 2012 (“the 2012 Act”) amends the Requirements of
Writing (Scotland) Act 1995 (“the 1995 Act”) to permit electronic documents to have equivalent
status and standards of validity and authenticity to paper documents.
Sections 9B and 9C of the 1995 Act inserted by section 97 of the 2012 Act contain powers to
prescribe requirements for electronic documents and electronic signatures, including the type of
signature required for such documents to be valid or self-proving.
Those provisions are brought into force by the Land Registration etc. (Scotland) Act 2012
(Commencement No. 2 and Transitional Provisions) Order 2014 (S.S.I. 2014/41) except for the
purposes of any will, testamentary trust disposition and settlement or codicil. Transitional provisions
in that Order also maintain the current arrangements for electronic documents under the Automated
Registration of Title to Land (ARTL) system run by Registers of Scotland before the designated day
under section 122 of the 2012 Act.
Regulation 2 of these Regulations provides that the relevant electronic documents - contracts,
obligations, trusts and conveyances where formal writing is required under section 1(2) of the 1995
Act (including those altering real rights in land) - must have an advanced electronic signature to
be valid.
Regulation 3 provides that an electronic signature applied to those electronic documents in order to
make the document self-proving must be certified by a qualified certificate.
Regulation 4 makes provision for annexations to electronic documents.
A Business Regulatory Impact Assessment has been prepared and placed in the Scottish Parliament
Information Centre. Copies can be obtained from Registers of Scotland, Meadowbank House, 153
London Road, Edinburgh EH8 7AU.
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