SCOTTISH STATUTORY INSTRUMENTS

2013 No. 50
REHABILITATION OF OFFENDERS

The Rehabilitation of Offenders Act 1974 (Exclusand
Exceptions) (Scotland) Order 2013

Made - - - - 13th February 2013
Comingintoforce - - 14th February 2013

The Scottish Ministers make the following Order emercise of the powers conferred by
sections 4(4), 7(4) and 10(1) of the RehabilitatibrOffenders Act 1974) and all other powers
enabling them to do so.

In accordance with section 10(2) of that Agi(a draft of this Order has been laid before and
approved by resolution of the Scottish Parliament.

Citation, commencement and extent

1—(1) This Order may be cited as the RehabilitatbérOffenders Act 1974 (Exclusions and
Exceptions) (Scotland) Order 2013, and comes iatoef the day after the day on which it is
made.

(2) This Order extends to Scotland and, in so far agténds beyond Scotland, it does so only
as a matter of Scots law.

I nterpretation

2—(1) In this Ordell
“the 2000 Act” means the Financial Services andidtz Act 20005);
“the 2001 Act” means the Regulation of Care (ScwtjaAct 20014);
“the 2007 Act” means the Protection of Vulnerabl®@s (Scotland) Act 2008)

(8 1974 c.53. The functions of the Secretary ofeSteere transferred to the Scottish Ministers bijue of section 53 of the
Scotland Act 1998 (c.46) and the Scotland Act 19B&nsfer of functions to the Scottish Ministers.etOrder 2003
(S.l. 2003/415).

(b) Section 10(2) has been modified by paragraph Scbedule 3 to the Interpretation and LegislatieéoRm (Scotland) Act
2010 (asp 10).

(c) 2000 c.8.

(d) 2001 asp 8.

(e) 2007 asp 14.



“the 2010 Act” means the Public Services Reformoffaad) Act 201(4);
“the Act” means the Rehabilitation of Offenders A&{74;

“actuary” means a member of the Institute and FgaaflActuaries;
“accountant” means a member of—

(a) the Association of Chartered Certified Accountants;

(b) the Institute of Chartered Accountants of Scotland;

(c) the Institute of Chartered Accountants in England % ales;

(d) the Chartered Institute of Public Finance and Aataicy; or

(e) the Chartered Institute of Management Accountants;

“adopt” includes any arrangements to adopt a childluding arrangements for adoption
where the proposed adopter is a relative of thiel,clwhether under the Adoption and Children
(Scotland) Act 200H) or the Adoptions with a Foreign Element (Scotlafkgulations
2009¢);

“approved regulator” has the meaning given in Radf the Legal Services (Scotland) Act
20104¢);

“associate”, in relation to a person (“A”), meammsmgone who is a controller, director or a
manager of A or, where A is a partnership, anynaarof A;

“authorised electronic money institution” has theaming given by regulation 2(1) of the
Electronic Money Regulations 20E);(

“authorised payment institution” has the meaningegi by regulation 2(1) of the Payment
Services Regulations 2009(

“care service” has the meaning given in sectionfihe 2010 Act;
“collective investment scheme” has the meaningrginesection 235 of the 2000 Act;

“the competent authority for listing” means the @atent authority for the purposes of
Part VI of the 2000 Act (official listing);

“contracting authority” means a contracting auttyowithin the meaning of Article 1(9) of
Directive 2004/18/EC,;

“contracting entity” means a contracting entityhirit the meaning of Article 2(2) of Directive
2004/17/EC;

“controller” has the meaning given in section 422he 2000 Actg);
“Council of Lloyd’s” means the council constitutbyg section 3 of the Lloyd’'s Act 1982);

“Directive 2004/17/EC” means Directive 2004/17/EfCtlee European Parliament and of the
Council of 31st March 2009(

“Directive 2004/18/EC” means Directive 2004/18/Ef2ttee European Parliament and of the
Council of 31st March 200¢¢

“director” has the meaning given in section 417haf 2000 Act;

(a)
(b)
(©
(d)
(e
()
()

(h
0]

)

2010 asp 8.

2007 asp 4.

S.S.1. 2009/182.

2010 asp 16.

S.1. 2011/99.

S.1. 2009/209.

Section 422 was substituted by the Financial iSesvand Markets Act 2000 (Controllers) Regulati¢@d. 2009/534),
Schedule 3, paragraph 1.

1982 c.xiv.

0.J. L 134, 30.4.2004, p.1-113, as last amenge@dmmission Regulation (EU) No. 1251/2011 of 38Bttvember 2011
(0.J.L 319, 2.12.2011, p.43).

0.J. L 134, 30.4.2004, p.114-240, as last amebgleg€ommission Regulation (EU) No. 1251/2011 ofh38bvember 2011
(0.J.L 319, 2.12.2011, p.43).



“electronic money institution” has the meaning givie regulation 2(1) of the Electronic
Money Regulations 2014Y;

“enactment” includes an Act of the Scottish Parkamand any order, regulation or other
instrument having effect by virtue of such an Act;

“firearms dealer” has the meaning given in sectig() of the Firearms Act 19a8
“Head of Practice” has the meaning given in Part the Legal Services Act;

“health services” means services provided undemtitonal Health Service (Scotland) Act
1978¢€) and similar services provided otherwise than utige National Health Service;

“Her Majesty’s Inspectors” has the meaning givesaation 135 of the Education (Scotland)
Act 1980¢);

“judicial appointment” means an appointment to affice by virtue of which the holder has
power (whether alone or with others) under any &newt or rule of law to determine any
question affecting the rights, privileges, obligat or liabilities of any person;

“key worker”, in relation to any body (“A”), meamsy individual who is likely, in the course
of the duties of that individual’s office or emplagnt]

(a) where A is the Financial Services Authority, toypk significant role in the decision
making process of the Authority in relation to theercise of the Authority’s public
functions (within the meaning of section 349(5)tdé 2000 Act) under any provision of
the 2000 Act other than Part VI, or to supportdtisesuch a person;

(b) where A is the competent authority for listing,lay a significant role in the decision
making process of the competent authority forrgstin relation to the exercise of its
functions under Part VI of the 2000 Act, or to soiplirectly such a person;

“lay representative”, for the purposes of sherdfit proceedings, has the meaning given in
section 32A(3) of the Sheriff Courts (Scotland) A871€) and, for the purposes of Court of
Session proceedings, has the meaning given inoseb#\(3) of the Court of Session Act
1988¢);

“the Legal Services Act” means the Legal ServiG&ofland) Act 201@®));

“licensed legal services provider” has the meargigen in Part 2 of the Legal Services
Act(h);

“manager” has the meaning given in section 4283ef2000 Act;

“non-solicitor investor” has the meaning given @rf2 of the Legal Services Adt(
“open-ended investment company” has the meanirgngiv section 236 of the 2000 Act;
“Part IV permission” has the meaning given in sat#0(4) of the 2000 Act;

“payment services” has the meaning given in regqria®(l) of the Payment Services
Regulations 2009);

“personal information” means any information (inyaform) which relates to a living
individual who can be identified from that data,iethis of a confidential nature and is not in
the public domain;

“Practice Committee” has the meaning given in Rart the Legal Services Adl);

(a)
(b)

(©
(d)

(e)
®
)]
(h)
(i)

(k)

S.1. 2011/99.

1968 c.27. The definition of “firearms dealer’ $ection 57(4) was amended by the Violent CrimduRton Act 2006
(c.38) section 31(3).

1978 c.29.

1980 c.44. The definition of “Her Majesty’s iresgtors” in section 135 was amended by the Scothatd1998 (c.46)
Schedule 9, paragraph 1.

1971 c.58. Section 32A was inserted by the L&gavices (Scotland) Act 2010 (asp 16), sectior{t)27

1988 c.36. Section 5A was inserted by the L&gavices (Scotland) Act 2010 (asp 16), sectiond)26(

2010 asp 16.

See section 6 (approved regulators).

See section 67 (more about investors).

S.1. 2009/209.

See section 53 (Practice Committee).



“private hire driver” means a driver of a privatieehcar, as defined by section 23(1) of the
Civic Government (Scotland) Act 1983( who is required to be licensed by a licensing
authority under the provisions of that Act;

“prosecutor” has the meaning given in section 3Dte Criminal Procedure (Scotland) Act
1995p);

“registered chiropractor” has the meaning givensécttion 43 of the Chiropractors Act
1994¢);

“registered European lawyer” has the meaning gimesection 65 of the Solicitors (Scotland)
Act 1980€¢);

“registered foreign lawyer” has the meaning giverséction 65 of the Solicitors (Scotland)
Act 1980¢);

“registered osteopath” has the meaning given itiged1 of the Osteopaths Act 1993(

“registered pharmacist” means a person who is texgid as a pharmacist in Part 1 or 4 of the
register maintained under article 19 of the Phayn@maler 2010g);

“registered pharmacy technician” means a person ish@gistered in Part 2 or 5 of the
register maintained under article 19 of the Phayn@aler 2010;

“registered teacher” means a teacher registereéruth@ Public Services Reform (General
Teaching Council for Scotland) Order 201} (

“regulated work with adults” has the meaning giuesection 91(3) of the 2007 Act;
“regulated work with children” has the meaning givie section 91(2) of the 2007 Act;

“relevant collective investment scheme” means dectiVe investment scheme which is
recognised under section 264 (schemes constituteathier EEA Stated)( 270 (schemes
authorised in designated countries or territori@s)272 (individually recognised overseas
schemes) of the 2000 Act;

“Scottish Social Services Council” has the meaigjivgn in section 43 of the 2001 Act;

“small electronic money institution” has the meangiven in regulation 2(1) of the Electronic
Money Regulations 2011;

“small payment institution” has the meaning givarregulation 2(1) of the Payment Services
Regulations 2009;

“Social Care and Social Work Improvement Scotlahd$ the meaning given in section 44 of
the 2010 Act;

“social service worker” has the meaning given ictise 77 of the 2001 Act;
“social worker” has the meaning given in sectionof the 2001 Acj();

“taxi driver” means a driver of a taxi as defineg $ection 23(1) of the Civic Government
(Scotland) Act 1982, who is required to be licendsda licensing authority under the
provisions of that Act;

(®)
©
(d
€
®
(9)
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)

1982 c.45.

1995 c.46.

1994 c.17. The definition of “registered chiragtor” in section 43 was amended by the Europeaalif@ations (Health
and Social Care Professions) Regulations 20072807/3101), regulation 226(c).

1980 c.46. The definition of “registered Eurapdawyer” in section 65 was amended by the Europ@ammunities
(Lawyer’s Practice) (Scotland) Regulations 2006(I52000/121), Schedule 1, paragraph 1(12)(a).

The definition of “registered foreign lawyer” Bection 65 was amended by the Law Reform (Miscetias Provisions)
(Scotland) Act 1990 (c.40) Schedule 8(ll), parabra®(15)(d).

1993 c.21. The definition of “registered ostebfan section 41 was amended by the European €eatlons (Health and
Social Care Professions) Regulations 2007 (S.1721®1), regulation 214(c).

S.I. 2010/231.

S.S.1. 2011/215.

Section 264 was amended by the Undertakings fille@ive Investment in Transferable Securities (Ragpons 2011
(S.I. 2011/1613), regulation 2(24).

Section 77 was substituted by the Public Serniteform (Scotland) Act 2010 (Consequential Modifimas) Order 2011
(S.S.1. 2011/211), Schedule 1(1), paragraph 9.



“trustee”, in relation to a unit trust scheme, lias meaning given in section 237(2) of the
2000 Act;

“UK recognised clearing house” means a clearingshou relation to which a recognition
order under section 290 of the 2000 Apt(otherwise than by virtue of section 292(2)
(overseas clearing houses) of that Act, is in force

“UK recognised investment exchange” means an imest exchange in relation to which a
recognition order under section 290 of the 2000, Aatherwise than by virtue of
section 292(2) (overseas investment exchangebpbfit, is in force;

“work” includes work of any kind, whether paid onpaid and whether under a contract of
service or apprenticeship, under a contract foriees, or otherwise than under a contract.

(2) Any reference in this Order to a numbered articteSchedule is, unless the context
otherwise requires, a reference to the articleatie8ule so numbered in this Order.

Exclusion of section 4(1) of the Act

3. The application of section 4(1) of the Act is extgd in relation to
(a) any proceedings specified in Schedule 1; and

(b) any proceedings with respect to a decision or pgsed decision specified in Part 1 of
Schedule

() to the extent that there falls to be determinethose proceedings any issue relating
to a spent conviction or to circumstances anciltagreto; and

(i) to the extent that section 4(1) renders inadmissdily evidence relating to the
conviction or circumstances or removes the requerdgnmo answer any question
relating to the conviction or circumstances.

Exclusion of section 4(2)(a) and (b) of the Act

4. The application of section 4(2)(a) and (b) of &t is excluded in relation to questions put in
the circumstances to which Schedule 3 applies.

Exceptions from section 4(3) of the Act

5. There is excepted from the provisions of secti(®)®) of the Actl
(a) any profession, office, employment or occupatioac#fed in Schedule 4;
(b) any action taken for the purpose of safeguarditigmal security; and

(c) any decision or proposed decision taken by a pespenified in Part 1 of Schedule 2 to
do or to refuse to do anything specified in that.Pa

Revocation

6. The instruments specified in column 1 of the tahlé&chedule 5 are revoked to the extent
specified in column 2 of that table.

KENNY MACASKILL
A member of the Scottish Government
St Andrew’s House,
Edinburgh
13th February 2013

(a) Section 290 was amended by the Financial Ser@ndsMarkets Act 2000 (Markets in Financial Insteums) Regulations
2007 (S.l. 2007/126), Schedule 2, paragraph 4.



SCHEDULE 1 Article 3(a)
PROCEEDINGS

1. Proceedings in respect of a person’s admissiorotajisciplinary proceedings against a
member of, any profession specified in Part 1 dfeSlcle 4 to this Order.

2. Disciplinary proceedings against a constable.
3. Proceedings before the Gambling Commission.

4. Proceedings under the Mental Health (Care andtfierdt) (Scotland) Act 2008) before the
Mental Health Tribunal for Scotland or the Menta¢éNdre Commission for Scotland.

5. Proceedings under the Firearms Act 186&{ respect of—

(a) the registration of a person as a firearms detlierremoval of a person’s name from a
register of firearms dealers or the impositionjatisn or revocation of conditions of any
such registration;

(b) the grant, renewal, variation or revocation ofradrm certificate;
(c) the grant, renewal or revocation of a shot gunfiate; or
(d) the grant of a permit under section 7(1), 9(2) 3({1)(c) of that Actg).
6. Proceedings in respect of the grant, renewal oiatian of a licence under section 25

(restrictions on persons under eighteen going abfoathe purpose of performing for profit) of
the Children and Young Persons Act 1353(

7. Proceedings in respect of a determination by #wtiSh Ministers as to the suitability of a
person to be the proprietor of an independent dclwithin the meaning of section 135 of the
Education (Scotland) Act 198§)(including proceedings before the sheriff printimarespect of
the above matters under section 102 of the Educéfootland) Act 1980).

8. Proceedings in respect of an application for, ancellation of the Scottish Ministers’
approval of a place under section 1 of the AborAan1967().

9. Proceedings before Social Care and Social Workdmgnent Scotland under Part 5 of the
2010 Act.

(a) 2003 asp 13.

(b) 1968 c.27.

(c) Section 13(1)(c) was amended by the Firearms ¢&hment) Act 1988 (c.45), section 23(3).

(d) 1933 c.12. Section 25 was amended by the Chil¢Peotection at Work) Regulations 1998 (S.I. 1998), regulation 5,
by the Employment Act 1989 (c.38), section 10(2) &chedule 3, Part lll, paragraph 6(b), and byGbarts Act 2003
(c.39), Schedule 8, paragraph 73.

(6) 1980 c.44. The definition of “independent schdal section 135 was amended by the School Educafidinisterial
Powers and Independent Schools) (Scotland) Act 286d 12), section 3, and by the Standards in &udi8 Schools etc.
Act 2000 (asp 6), Schedule 2, paragraph 3(9).

(f) Section 102 was amended by the School Educakitinigterial Powers and Independent Schools) (SodjlaAct 2004
(asp 12), section 6(1); Schedule 1, paragraph $@)edule 2, paragraph 1.

(g) 1967 c.87. Section 1 was amended by the Humetiligagion and Embryology Act 1990 (c.37), sect®r; by the Health
Services Act 1980 (c.53), sections 1 and 2 anddidbel, paragraph 17(1); by the National HealthviBer(Consequential
Provisions) Act 2006 (c.43), Schedule 1, paragra@hby the National Health Service and CommunityeCact 1990
(c.19), section 66(1) and Schedule 9, paragrafty 8he Health Act 1999 (Supplementary, Consequleetia Provisions)
Order 2000 (S.I. 2000/90), Schedule 1, paragraphdsby the Health and Social Care (Community Heatith Standards)
Act 2003 (c.43), Schedule 4, paragraph 10.



10. Proceedings under the Control of Explosives Reiguig 1991 (“the 1991 Regulations)(
in respect of—

(a) the application to the chief officer of police fan explosives certificate pursuant to
regulation 46) of the 1991 Regulations certifying a person t@bi# person to acquire or
acquire and keep explosives;

(b) the revocation of such certificates pursuant tailegn 5¢) of the 1991 Regulations; or
(c) the application to the sheriff pursuant to regolatb(4) of the 1991 Regulations against
application of the provisions relating to prohibligersons.

11. Proceedings by way of appeal against, or revigvay decision taken, by virtue of any of
the provisions of this Order, on consideration spant conviction.

12. Proceedings held for the receipt of evidence #ffgcthe determination of any question
arising in any proceedings specified in this Schedu

13. Proceedings held in respect of an applicationtlier grant, renewal, or cancellation of a
licence to be a taxi driver or private hire driver.
14. Proceedings

(a) before the National Lottery Commission in respddhe grant or revocation of a licence
under Part 1 of the National Lottery etc. Act 19936r

(b) by way of appeal to the Court of Session agairestefrocation of any such licence by the
National Lottery Commission.

15. Proceedings in connection with a decision of tlgettsh Social Services Council under
Part 3 of the 2001 Act.
16. Proceedings in respect of a decision by a lochlaaity to—
(a) refuse to enter a person in; or
(b) remove a person from,

the register maintained by the authority underigec82(1) of the Antisocial Behaviour etc.
(Scotland) Act 2004).

17. Proceedings before the Parole Board for Scotland.

18. Proceedings in respect of the award, suspensiantbdrawal of accreditation under any
accreditation scheme made by the Scottish Minigtader section 11(1) of the Criminal Justice
(Scotland) Act 2003J.

19. The following proceedings under the Proceeds sh€Act 2002¢)—

(@) proceedings under Chapters 2 or 3 of Part 5;
(b) proceedings in relation to a notice under sectibr(3), 321(2) or 322(2); and

(c) proceedings in respect of an application made uRder 8 in connection with a civil
recovery investigation (within the meaning of sect841).

(@ S.I.1991/1531.

(b) Regulations 4 was amended by the Manufacture &tatage of Explosives Regulations 2005 (S.|. 20062}
Schedule 5(2) paragraph 34(4) and by the HealthSaidty (Miscellaneous Amendments and RevocatiBegjulations
2009 (S.I. 2009/693), Schedule 1, paragraph 1(4).

(¢) Regulation 5 was amended by the Health and Sé#féiscellaneous Amendments and Revocations) Raguat2009
(S.1. 2009/693), Schedule 1, paragraph 1(5).

(d) 1993 c.39.

(e) 2004 asp 8.

(f) 2003 asp 7.

(99 2002 c.29.



20. Proceedings under section 11 of the Private Sgdadustry Act 20014).

21. The following proceedings under the Adults witlsdpacity (Scotland) Act 20080—
(a) proceedings before the sheriff under sectior)26f that Act;
(b) proceedings before the Public Guardian or the herder Part 3 of that Act; and
(c) proceedings before the sheriff in respect of irgation orders or guardianship orders
within the meaning of that Act.

22. Proceedings for or in connection with the recow@rgompensation under sections 7A to 7D
of the Criminal Injuries Compensation Act 198p(

23. Proceedings before the Scottish Criminal CaseseRe@ommission.

24. Proceedings before the assessor appointed eitlethé Scottish Ministers under
section 133(4) of the Criminal Justice Act 198&%r in accordance with any scheme operated by
the Scottish Ministers for the payment of compednsab a person who has spent time in custody
following a wrongful conviction or charge.

25. Proceedings before the NHS Tribunal under Pant fthe National Health Service (Scotland)
Act 1978¢).

26. Proceedings before the Court of Session or theffire respect of a guardianship order
made under section 11 of the Children (Scotland)12856).

27. Proceedings under Part 1 (consideration as togisbf the 2007 Act.

28. Proceedings before the Court of Session or thefhmeorder to determine the suitability of
a person to become a lay representative.

(8 2001 c.12. Section 11 was amended by the Céwatt2003 (c.39), Schedule 8, paragraph 395; byStgous Organised
Crime and Police Act 2005 (c.15), Schedule 15, grafzh 6; and by the Justice and Security (Northredand) Act 2007
(c.6), section 49(2).

(b) 2000 asp 4.

(c) Section 20 was amended by the Adult Support aatb&tion (Scotland) Act 2007 (asp 10), sectiorbh7(

(d) 1995 c¢.53. Sections 7A to 7D were added by tom@&stic Violence, Crime and Victims Act 2004 (c,2&ction 57(2) as
applied to Scotland by the Management of Offenéé&rs(Scotland) Act 2005 (asp 14), section 20(H) amended by the
Management of Offenders etc. (Scotland) Act 208p (&4), section 20(2).

(e) 1988 c.33.

(f) 1978 c.29.

(g) 1995 c.36. Section 11 was amended by the Eunofeanmunities (Matrimonial and Parental Resporigihilurisdiction
and Judgments) (Scotland) Regulations (S.S.l. 2@)5fegulation 9; by the Adoption and Childrendtand) Act 2007
(asp 4), section 107, Schedule 2, paragraph 9¢hedule 3 paragraph 1; by the Human Fertilisatiwh Bmbryology Act
2008 (c.22), Schedule 6(2), paragraph 52(2) anéraéneily Law (Scotland) Act 2006 (asp 2), section 24



SCHEDULE 2 Article 3(b)
FINANCIAL SERVICES

PART 1
Decisions referred to at Articles 3(b) and 5(c)

1. Any decision by the Financial Services Authdrity

@)
(b)

(©)
(d)
(e)

(f)
(9)

(h)
(i)

0

to refuse an application for Part IV permission emithie 2000 Act;

to vary or to cancel such permission (or to refiaseary or cancel such permission) or to
impose a requirement under section 43 of that Act;

to make, or to refuse to vary or revoke, an ordeten section 56 (prohibition orders) of
that Act;

to refuse an application for the Financial Servideghority’s approval under section 59
of that Act or to withdraw such approval,

to refuse to make, or to revoke, an order declaaingit trust scheme to be an authorised
unit trust scheme under section 283¢f the 2000 Act or to refuse to give its approval
under section 25bj of the 2000 Act to a proposal to replace the rganar trustee of
such a scheme;

to give a direction under section 286)/(authorised unit trust schemes) of the 2000 Act,
or to vary (or to refuse to vary or revoke) sudatiraction;

to refuse to make, or to revoke, an authorisatimterounder regulation 14 of the Open-
Ended Investment Companies Regulations 2)0dy( to refuse to give its approval under
regulation 21€) of those Regulations to a proposal to replac&ectr or to appoint an
additional director of an open-ended investmentzamy;

to give a direction to an open-ended investmentpaoy under regulation 25 of those
Regulations or to vary (or refuse to vary or reyakech a direction;

to refuse to give its approval to a collective istveent scheme being recognised under
section 270 of the 2000 Act or to direct that sackcheme cease to be recognised by
virtue of that section or to refuse to make, ordwoke an order declaring a collective
investment scheme to be a recognised scheme weatens272 of that Act;

to refuse to make, or to revoke, a recognition otoheler section 290y of the 2000 Act,
otherwise than by virtue of section 292(2) of that, or to give a direction to a UK
recognised investment exchange or UK recogniseiolg house under section 2856f
the 2000 Act;

@
(b)
©
(d)
©

®
)

Section 243 was amended by the Undertakings fille@ive Investment in Transferable Securities (Ragons 2011
(S.1. 2011/1613), regulation 2(15).

Section 251 was amended by the Undertakings fille@ive Investment in Transferable Securities (Ragons 2011
(S.1. 2011/1613), regulation 2(17).

Section 257 was amended by the Undertakings fille@ive Investment in Transferable Securities (Ragons 2011
(S.1. 2011/1613), regulation 2(20).

S.I. 2001/1228. Regulation 14 was amended byUheertakings for Collective Investment in Tranafde Securities
Regulations 2011 (S.I. 2011/1613), regulation 3(2).

Regulation 21 was amended by the Undertaking<falective Investment in Transferable Securitieg@ations 2011
(S.I. 2011/1613), regulation 3(3); and by the Opfmaded Investment Companies (Amendment) RegulatRdil
(S.1. 2011/3049), regulation 3(4).

Section 290 was amended by the Financial SergndsMarkets Act 2000 (Markets in Financial Instemnts) Regulations
2007 (S.l. 2007/126), Schedule 2, paragraph 4.

Section 296 was amended by the Financial SergndsMarkets Act 2000 (Markets in Financial Instemnts) Regulations
2007 (S.l. 2007/126), Schedule 2, paragraph 7.



(k) to make, or to refuse to vary or to revoke, an orwdeler section 329 of the 2000 Act
(orders in respect of members of a designated gsifieal body in relation to the general
prohibition);

() to dismiss, exclude or fail to promote a persomfioeing a key worker of the Financial
Services Authority;

(m) to refuse an application for registration as amatiged electronic money institution or a
small electronic money institution under the Elecic Money Regulations 2011,

(n) to vary or cancel such registration (or to refus@adry or cancel such registration) or to
impose a requirement under regulation 7 of thetElaec Money Regulations 2011,

(o) to refuse an application for registration as arhatiged payment institution or a small
payment institution under the Payment Services Réigas 2009; or

(p) to vary or cancel such registration (or to refusedry or cancel such registration) or to
impose a requirement under regulation 7 of the Rayr8ervices Regulations 2009,

by reason of, or partly by reason of, a spent atiori of an individual, or of any circumstances
ancillary to such a conviction or of a failure (vitver or not by that individual) to disclose such a
conviction or any such circumstances.

2. Any decision by the scheme operator within the mreg of section 225 of the 2000 Act of
the Financial Ombudsman Service to dismiss, ontma@ppoint an individual as, an ombudsman
(within the meaning of Schedule 17 to the 2000 Axdtthe Financial Ombudsman Service by
reason of, or partly by reason of, his spent cdiong or of any circumstances ancillary to such a
conviction or of a failure (whether or not by thadividual) to disclose such a conviction or any
such circumstances.

3. Any decision of the competent authority for ligfin

(a) to refuse an application for listing under Partdfithe 2000 Act or to discontinue or
suspend the listing of any securities under sedtibof that Actg);

(b) to refuse to grant a person’s application for appk@as a sponsor under sectiont88gf
the 2000 Act or to cancel such approval; or

(c) to dismiss, exclude or fail to promote a persomfizeing a key worker of the competent
authority for listing,

by reason of, or partly by reason of, a spent adiovi of an individual, or of any circumstances
ancillary to such a conviction or of a failure (vitver or not by that individual) to disclose such a
conviction or any such circumstances.

4. Any decision of anyone who is specified in anypafagraphs 2 to 7 of the second column of
the table in Part 2 of this Schedule, other than Emancial Services Authority, to dismiss an
individual who has, or to exclude or fail to promain individual who is seeking to obtain, the
status specified in the corresponding entry in fing column of that table (but not, where
applicable, the status of being an associate ahanperson), by reason of, or partly by reason of,
a spent conviction of that individual or of thatlividual's associate, or of any circumstances
ancillary to such a conviction or of a failure (vitver or not by that individual) to disclose such a
conviction or any such circumstances.

5. Any decision of anyone who is specified in parabsa8(1) or 16(1) of the second column of
the table in Part 2 of this Schedule to dismisdnalividual who has, or to exclude or fail to
promote an individual who is seeking to obtain, $ketus specified in the corresponding entry in
sub-paragraph (2) of the first column of that tafalgsociate), by reason of, or partly by reason of,

(@) Section 77 was amended by the Regulatory RefoRimacial Services and Markets Act 2000) Order 2007
(S.1. 2007/1973), article 5.

(b) Section 88 was amended by the Regulatory RefoRimacial Services and Markets Act 2000) Order 2007
(S.1. 2007/1973), article 9.
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a spent conviction of that individual, or of anyccimstances ancillary to such a conviction or of a
failure (whether or not by that individual) to dzge such a conviction or any such circumstances.

6. Any decision of the Council of Lloyd’s

(a) to refuse to admit any person as, or to excludeynaerwriting agent (within the meaning
of section 2 of the Lloyd’s Act 198&)), where that person has, or has applied for, Part
IV permission;

(b) to dismiss any person who is, or to exclude or filpromote an individual who is
seeking to become, an associate of a person whd&dslV permission and who is
admitted to Lloyd’s as an underwriting agent (withthe meaning of section 2 of the
Lloyd’s Act 1982); or

(c) to dismiss, or to exclude a person from being,smoeiate of the Council of Lloyd’s,
by reason of, or partly by reason of, a spent atiovi of an individual, or of any circumstances

ancillary to such a conviction or of a failure (vter or not by that individual) to disclose such a
conviction or any such circumstances.

7. Any decision of a UK recognised investment excleaog UK recognised clearing house to
refuse to admit any person as, or to exclude, alyeetry reason of, or partly by reason of, a spent
conviction of an individual, or of any circumstascncillary to such a conviction or of a failure
(whether or not by that individual) to disclose ls@cconviction or any such circumstances.

PART 2
Table referred to in Part 1 of this Schedule angaragraph 7 of Schedule 3

Column 1 Column 2
(Status) (Questioner)
1. A person with Part IV permission. The Financiahces Authority.

2.—(1) An approved person within the meaninghe Financial Services Authority or the

of Part V of the 2000 Act (performance of authorised person within the meaning of

regulated activities). section 31(2) of the 2000 Act or the applicant

] for Part IV permission who made the

(2) An associate of the person (whether or notypjication for the Authority’s approval under

an individual) mentioned in sub-paragraph (1)section 59 of the 2000 Act in relation to the
person mentioned in sub-paragraph (1) of the
first column.

3.—(1) The manager or trustee of an authorisélthe Financial Services Authority or the unit
unit trust scheme, within the meaning of sectidnust scheme mentioned in the first column.
237 of the 2000 Act.

(2) An associate of the person (whether or not
an individual) mentioned in sub-paragraph (1).

4.—(1) A director of an open-ended investmenthe Financial Services Authority or the open-
company. ended investment company mentioned in the

. first column.
(2) An associate of the person (whether or not

an individual) mentioned in sub-paragraph (1).

() 1982 c.xiv.
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Column 1 Column 2

(Status) (Questioner)

5. An associate of the operator or trustee of a The Financial Services Authority or the

relevant collective investment scheme. collective investment scheme mentioned in the
first column.

6. An associate of a UK recognised investmenThe Financial Services Authority or the
exchange or UK recognised clearing house. investment exchange or clearing house
mentioned in the first column.

7. A controller of a person with Part IV The Financial Services Authority or the person
permission. with Part IV permission mentioned in the first
column.

8—(1) A person who carries on a regulated (1) The Financial Services Authority.
activity within the meaning of section 22 of the

2000 Act but to whom the general prohibition

does not apply by virtue of section 327

(exemption from the general prohibition for

members of a designated professional body) of

the 2000 Act.

(2) An associate of the person (whether or not(2) In the case of a person mentioned in sub-
an individual) mentioned in sub-paragraph (1) paragraph (2) of the first column, the person
mentioned in sub-paragraph (1) of that column.

9. A key worker of the Financial Services The Financial Services Authority.
Authority.

10. An ombudsman (within the meaning of ~ The scheme operator (within the meaning of
Schedule 17 to the 2000 Act) of the Financial section 225 of the 2000 Act) of the Financial
Ombudsman Service. Ombudsman Service.

11. An associate of the issuer of securities ~ The competent authority for listing.
which have been admitted to the official list

maintained by the competent authority for

listing under section 74J of the 2000 Act.

12. A sponsor within the meaning of The competent authority for listing.
section 88(2) of the 2000 Act.

13. A key worker of the competent authority foirhe competent authority for listing.
listing.

14. An associate of a person who has Part IV (1) The Council of Lloyd’s.

permission and who is admitted to Lloyd’s as

an underwriting agent (within the meaning of (2) The person with Part IV permission

section 2 of Lloyd’s Act 1982). specified in the first column (or a person
applying for such permission).

15. An associate of the Council of Lloyd’s. The Coilin€ Lloyd's.

(@) Section 74 was amended by the Financial Servamed Markets Act 2000 (Market Abuse) Regulations 5200
(S.l. 2005/381), Schedule 1, paragraph 3; and ley Rinospectus Regulations 2005 (S.l. 2005/1433)edidhd 1,
paragraph 2.
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Column 1 Column 2
(Status) (Questioner)

16.—(1) Any member of a UK recognised (1) The UK recognised investment exchange or
investment exchange or UK recognised clearifigK recognised clearing house specified in the
house. first column.

(2) Any associate of the person (whether or ndR) In the case of a person mentioned in sub-
an individual) mentioned in sub-paragraph (1) paragraph (2) of the first column, the person
mentioned in sub-paragraph (1) of that column.

17. A director or manager responsible for the The Financial Services Authority.
management of the electronic money or

payment services business of an electronic

money institution.

18. A controller of an electronic money The Financial Services Authority.
institution.

19. A director or a person responsible for the The Financial Services Authority.
management of an authorised payment
institution or a small payment institution.

20. A person responsible for the management ®he Financial Services Authority.
payment services provided, or to be provided,

by an authorised payment institution or a small

payment institution.

21. A controller of an authorised payment The Financial Services Authority.
institution or a small payment institution.
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SCHEDULE 3 Article 4

EXCLUSIONS OF SECTION 4(2)(a) AND (b) OF THE ACT

Application

1. Subject to paragraph 2, this Schedule applies, tiier purposes of article 4, to the
circumstances set out in paragraphs 3 to 15.

Requirementsto inform

2—(1) This Schedule applies only where the persoestipned is informed at the time the
question is asked that, by virtue of this Ordeergonvictions are to be disclosed.

(2) In the case of questions put in the circumstanceshich paragraph 6 applies, the person
questioned is also to be informed at that time 8pant convictions are to be disclosed in the
interests of national security.

Specified professions etc.

3—(1) Any question asked in order to assess thaltslity[]

@)
(b)
(©)

(d)

of the person to whom the question relates for @fegsion specified in Part 1 of
Schedule 4;

of the person to whom the question relates for @ffige or employment specified in
Part 2 of Schedule 4;

of the person to whom the question relates or of ather person to pursue any
occupation specified in Part 3 of Schedule 4 omptwsue it subject to a particular
condition or restriction; and

of the person to whom the question relates or gf @her person to be placed on a
register or to hold a licence, certificate or pérsgiecified in sub-paragraph (3) or to be
placed on it or hold it subject to a particular dition or restriction.

(2) For the avoidance of doubt, references in sub-papdig(1) to the suitability of a person for
any profession or for any office, employment orwgaation include the suitability of that person
for training for such profession or, as the casg b& for training for such office, employment or
occupation.

(3) The register, licences, certificates or permitemefd to in sub-paragraph (1)(d) are—

@)

(b)

(©)

(d)
(e)

firearm certificates and shot gun certificates éssunder the Firearms Act 1968, and
permits issued under section 7(1), 9(2) or 13(19{¢hat Act;

licences issued under section 25 (restrictionsarsgns under eighteen going abroad for
the purpose of performing for profit) of the Chadrand Young Persons Act 1988(

explosives certificates issued by a chief officEpolice pursuant to regulation 4 of the
Control of Explosives Regulations 198)(as to the fitness of a person to acquire or
acquire and keep explosives;

licences granted under section 8 of the Privatei@gdndustry Act 2001g); or

licences issued under, and the register of appravstluctors referred to in, Part V
(driving instruction) of the Road Traffic Act 19&5(

(8) 1933 c.12.
(b) S.I. 1991/1531.
(c) 2001 c.12.
(d) 1988 c.52.
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Child minding

4. Any question asked in order to assess the suittalof a person to act as a child minder
(within the meaning of paragraph 12(1) of schedi@do the 2010 Act) where that person resides
on the premises where the child minding would ndiymiake place (“the premises”) and the
question relates either—

(a) to a person aged 16 or over who resides on theigesmor

(b) to a person aged 16 or over who regularly workthépremises at a time when the child
minding takes place.

Adoption and fostering

5—(1) Any question asked by or on behalf of any perdor the purpose of assessing,
investigating, reviewing or confirming the suitatyilof any person to adopt children in general or
a child in particular, in either of the circumstasset out in sub-paragraph (3).

(2) Any question asked by or on behalf of any persorife purpose of assessing, investigating,
reviewing or confirming the suitability of any perstd’]

(a) be a foster carer (within the meaning of sectiom®Bthe 2007 Act); or
(b) be a host parent (within the meaning of paragrdpgk(d) of schedule 2 to the 2007 Act),
in the circumstance set out in sub-paragraph (3)(b)
(3) The circumstances are that

(a) the question relates to the person whose suitahbditbeing assessed, investigated,
reviewed or confirmed; or

(b) the question relates to a person over the age oédiding in the same household as the
person whose suitability is being assessed, imagstil, reviewed or confirmed.

(4) Any question asked in order to assess the sutabilian individual seeking appointment as
a member of—

(@) an adoption panel or joint adoption panel undewls@gn 3 or 5 of the Adoption
Agencies (Scotland) Regulations 2009 ©r

(b) a fostering panel or joint fostering panel undeyutation 17 or 19 of the Looked After
Children (Scotland) Regulations 200Q(

National security

6.—(1) Any question asked by or on behalf of—

(@) the Crown, the United Kingdom Atomic Energy Authgrithe Financial Services
Authority or a universal service provider withiretimeaning of section 65 of the Postal
Services Act 201H), in order to assess, for the purpose of safeguardational
security, the suitability of the person to whom tjuestion relates or of any other person
for any office or employment;

(b) the Civil Aviation Authority;

(c) any other person authorised to provide air tragicvices under section 4 or 5 of the
Transport Act 200@) (in any case where such person is a company,aathdrised
company”); or

(a) Paragraph 11A of Schedule 2 was added by Protedf Vulnerable Groups (Scotland) Act 2007 (Mauifion of
Regulated Work with Children) Order 2010 (S.S.[1@R240), article 7.

(b) S.S.1. 2009/154.

(c) S.S.I1. 2009/210.

(d) 2011c.5.

(e) 2000 c.38. Section 5 was amended by the Compaue2006 (Consequential Amendments, Transitiétralisions and
Savings) Order 2009 (S.l. 2009/1941), Scheduleatagraph 184(2); and by the Transport Act 2000 (Adneent of
section 5(4)) Regulations 2011 (S.l. 2011/205)yk&tpn 2.
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(d) subject to sub-paragraph (3)—

(i) any company which is a subsidiary, within the megrgiven by section 1159(1) of
the Companies Act 200&), of an authorised company; and

(i) any company of which an authorised company is aidiany,
in the circumstances set out in sub-paragraph (2).

(2) The circumstances are that the question is putrderoto assess, for the purpose of
safeguarding national security, the suitabilitytteé person to whom the question relates or of any
other person for any office or employment.

(3) Where the question is put on behalf of a compangtimeed in sub-paragraph (1)(d), this
paragraph applies only where the question is prelation to the provision of air traffic services.

Financial services

7. Any question asked in order to assess the suitabil the individual to whom the question
relates to have the status specified in the fskiran of the table in Part 2 of Schedule 2 by, or o
behalf of, the person listed in relation to thatss in the second column of that table.

The National L ottery Commission

8. Any question asked by or on behalf of the Natidmattery Commission for the purpose of
determining whether to grant or revoke a licencdeurPart | of the National Lottery etc. Act
1993p) where the question relates to an individual

(&) who manages the business or any part of the bgsasied on under the licence (or
who is likely to do so if the licence is grantedl);

(b) for whose benefit that business is carried ongdikely to be carried on if the licence is
granted).

Registration of certain landlords

9. Any question asked by or on behalf of a local atity in order to assess whether—

(@) a relevant person within the meaning of sectiorBB8&f the Antisocial Behaviour etc.
(Scotland) Act 2004 (“the 2004 Act”); or

(b) a person acting for that person within the meamhgection 83(1){) or 88(1) of the
2004 Act,

is a fit and proper person for the purpose of aeiting whether the relevant person should be
entered in or removed from the register maintaimgdhe local authority under section 82(1) of
the 2004 Act.

(@) 2006 c.46.

(b) 1993 c.39.

(c) 2004 asp 8.

(d) Section 83(1) was amended by the Housing (Sadlant 2006 (asp 1), section 176(3)(b).
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Public procurement

10—(1) Any question asked by or on behalf of a carting authority or contracting entity in
relation to a conviction specified in regulation (B8 of the Public Contracts (Scotland)
Regulations 2012 which is a spent conviction (or any circumstaneegillary to such a
conviction) for the purpose of determining whetbenot to treat a person as ineligible—

(a) for the purposes of regulation 23 of the Public @awts (Scotland) Regulations 2012 or
regulation 26 of the Utilities Contracts (ScotlaRBgulations 201B{; or

(b) to participate in a design contest for the purpagesgulation 33 of the Public Contracts
(Scotland) Regulations 2012 or regulation 34 of th#ities Contracts (Scotland)
Regulations 2012,

where the person questioned is informed at the thmequestion is asked that, by virtue of this
Order, convictions within the meaning of regulati®8(1) of the Public Contracts (Scotland)
Regulations 2012, which are spent convictionst@le disclosed.

(2) For the purposes of contract award procedures sigmlecontests commenced before
1st May 20121

(a) the references in sub-paragraph (1) to regulathsand 33 of the Public Contracts
(Scotland) Regulations 2012 are to be read asemdes to regulations 23 and 33 of the
Public Contracts (Scotland) Regulations 2@p&{nd

(b) the references in sub-paragraph (1) to regulat@thsnd 34 of the Ultilities Contracts
(Scotland) Regulations 2012 is to be read as mefeeto regulations 26 and 34 of the
Utilities Contracts (Scotland) Regulations 2a)6(

(3) For the purposes of sub-paragraph (2), the commeseof a contract award procedure or
design contest is to be interpreted in accordarite w

(a) regulation 52(2) of the Public Contracts (ScotlaRdyulations 2012; and
(b) regulation 49(2) of the Utilities Contracts (Scotiy Regulations 2012.

The Risk Management Authority

11. Any question asked by or on behalf of the Risk &ggment Authority in carrying out its
functions in relation to risk management plans ailde Criminal Justice (Scotland) Act 2083(
Accesstoinformation

12. Any question asked by the Scottish Ministers figr purpose of considering the suitability of
a registered person or a nominee of a registeresbpgwithin the meaning of the Police Act

(@ S.S.I.2012/88.

(b) S.S.I1. 2012/89.

(c) S.S.I. 2006/1. Regulations 23 and 33 were regelay the Public Contracts (Scotland) Regulatid®ik22(S.S.l. 2012/88),
Schedule 7(A), paragraph 1, subject to savinggramditional provisions in regulation 52 of thosegRlations.

(d) S.S.I. 2006/2; regulations 26 and 34 were repebyethe Utilities Contracts (Scotland) Regulati@@4.2 (S.S.1. 2012/89),
Schedule 5(A), paragraph 1, subject to savinggramdgitional provisions in regulation 49 of thosegRlations.

() 2003 asp 7.
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1997@)) to have access to information released undeifosed13Ap), 113BE), 113CA¢) or
113CBg) of that Act or sections 52 to 54 of the 2007 Act.

Personnel suppliers

13. Any question asked by or on behalf of a persomwgiplier (within the meaning of
section 97(1) of the 2007 Act) in order to assésssuitability of a person to be supplied by the
personnel supplier to do regulated work with adattsegulated work with children for another
person.

Non-solicitor investorsin licensed legal services providers

14. Any question asked by, or on behalf of, an appmloregulator where it is asked for the
purposes of section 62 of the Legal Services Attg$s for involvement) in order to assess the
fithess of a non-solicitor investor in a licenseddl services provider for having an interest in a
licensed legal services provider.

L ay representatives

15. Any question asked in order to assess the suitabil the person to whom the question
relates to act as a lay representative.

(@ 1997 c.50.

(b) Section 113A was added by the Serious OrganisgdeCand Police Act 2005 (c.15), section 163(2) antended by the
Criminal Justice and Immigration Act 2008 (c. 4c¢tson 50(3) and by the Protection of Vulnerablews (Scotland) Act
2007 (asp 14), sections 79(1) and 78(2) and Sceedylaragraph 28.

(c) Section 113B was added by the Serious OrganisigdeCand Police Act 2005 (c.15), section 163(2) antended by the
Criminal Justice and Licensing (Scotland) Act 2Q4€p 13), section 108(2).

(d) Section 113CA was added by the Protection of ¥tahle Groups (Scotland) Act 2007 (asp 14), Scleeduparagraph 29
and amended by the Police Act 1997 (Alteration he# Meaning of Suitability Information relating tohi@iren and
Protected Adults) (Scotland) Order 2010 (S.S.1.(2090), article 2 and the Police Act 1997 (Altesatof the Meaning of
Suitability Information relating to Children andd®cted Adults) (Scotland) (No. 2) Order 2010 (52010/382), article 2.

(e) Section 113CB was added by the Protection of ®ta@hble Groups (Scotland) Act 2007 (asp 14) Schetlutaragraph 29
and amended by the Police Act 1997 (Alteration le§ Meaning of Suitability Information relating tohi@iren and
Protected Adults) (Scotland) Order 2010 (S.S.1.02090), article 3 and the Police Act 1997 (Altesatof the Meaning of
Suitability Information relating to Children andd®cted Adults) (Scotland) (No. 2) Order 2010 (52010/382), article 3.

18



SCHEDULE 4 Article 5(a)

EXCEPTED PROFESSIONS, OFFICES, EMPLOYMENTS AND
OCCUPATIONS

PART 1
Professions
1. Medical practitioner.
2. Advocate, solicitor.
3. Accountant.

4. Dentist or any profession complementary to demtisor which a title is specified in
regulations under section 36A(2) of the Dentistd A884@) (professions complementary to
dentistry) by virtue of section 36A(3) of that Act.

5. Veterinary surgeon.

6. Nurse or midwife.

7. Ophthalmic optician, dispensing optician.
8. Registered pharmacist.

9. Registered pharmacy technician.

10. Registered teacher.

11. Any profession to which the Health Professions €dr@0016) applies and which is
undertaken following registration under that Order.

12. Registered osteopath.

13. Registered chiropractor.

14. Actuary.

15. Registered European lawyer, registered foreigrydaw
16. Social worker.

17. Social service worker.

PART 2
Offices and employments
1. Judicial appointments.

2. Prosecutors, officers assisting prosecutors, dficks assisting in the work of the Crown
Office.

(a8 1984 c.24. Section 36A was added by the Dentistd984 (Amendment) Order 2005 (S.1. 2005/20attjcle 29.
(b) S.I. 2002/254.
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3. Justices of the Peace and members of local atifsowith signing functions under section 76
of the Criminal Proceedings etc. (Reform) (Scot)atict 20076).

4. Clerks (including depute and assistant clerks)afiders of the High Court of Justiciary, the
Court of Session and the justice of the peace ceheriff clerks (including sheriff clerks depute)
and their clerks and assistants and other supffar¢is assisting in the work of the Scottish Court
Service.

5. Precognition agents.

6. Constables, police custody and security officgmsrsons appointed as police cadets to
undergo training with a view to becoming constabjeesrsons employed for the purposes of a
police force established under any enactment, psrappointed to assist in the carrying out of
police functions and naval, military and air fopaice.

7. Any office, employment or work which is concernagth the administration of, or is
otherwise normally carried out wholly or partly it the precincts of a prison, remand centre,
young offenders institution, detention centre omaegal centre, and members of visiting
committees for prisons appointed under rules madierusection 39 of the Prisons (Scotland) Act
1989p¢) and members of visiting committees for remandresnand young offenders institutions
appointed under section 19(8)6f that Act.

8. Traffic wardens appointed under or in accordandd wection 95 of the Road Traffic
Regulation Act 1984).

9. Any employment or work which is concerned with revision of a care service.

10. Any employment or work which is concerned with fhvision of health services and
which is of such a kind as to enable the holdédraee access to persons in receipt of such services
in the course of that person’s normal duties.

11. Any regulated work with children.

12. Any employment or work in the Scottish Society foe Prevention of Cruelty to Animals
where the person employed or working, as part foniher duties, may carry out the killing of
animals.

13. Any office, employment or work in the Serious FataDffice.
14. Any office, employment or work in the Serious QOrig&d Crime Agency.
15. Any office, employment or work in Her Majesty’s Wue and Customs.

16. Any employment which is concerned with the moritgy for the purposes of child
protection, of communications by means of the irgér

17. Any office or employment in the Scottish Sociahsees Council.

(@) 2007 asp 6.

(b) 1989 c.45. Section 39 was amended by the Pris@ra Criminal Proceedings (Scotland) Act 1999)(csection 24 and
25, Schedule 5, paragraph 6(6)(b) and Schedularagpaph 1; by the Criminal Justice and Public ©fig 1994 (c.33),
section 116(4); by the Criminal Procedure (Consetigk Provisions) (Scotland) Act 1995 (c.40), Salled 4,
paragraph 75(4)(a); and by the Crime and Disordet 2998 (c.37), Schedule 8, paragraph 71 and Séhebly
paragraph 1.

(c) Section 19(3) was amended by the Prisoners andhir@l Proceedings (Scotland) Act 1993 (c.9), Scihed5,
paragraph 6(4)(a).

(d) 1984 c.27. Section 95 was amended by the P&&ferm and Social Responsibility Act 2011 (c.133h&lule 16(3),
paragraph 166; and by the Greater London Authévity1999 (c. 29), section 290(2).
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18. Her Majesty’s Inspectors, or any person appoibiethe Scottish Ministers for the purposes
of section 66 of the Education (Scotland) Act 198@{ section 9 of the Standards in Scotland’s
Schools etc. Act 200B], or members of any Management Board establishedssist either
Her Majesty’s Inspectors or any such person, oriadividual undertaking employment or work
for Her Majesty’s Inspectors or any such persorelation to the carrying out of inspections under
section 66 of the Education (Scotland) Act 198@tiea 9 of the Standards in Scotland’s Schools
etc. Act 2000 or section 115 of the 2010 A&xtor otherwise in regard to matters associatet wit
such inspections.

19. The Principal Reporter or officers appointed urgkmtion 128(5) of the Local Government
etc. (Scotland) Act 199dj to assist that officer.

20. Members of a panel established by virtue of sactidl(1) of the Children (Scotland) Act
1995¢) (panels for curatorad litem, reporting officers and safeguarders).

21. Any office or employment in the Risk Managementhfarity.
22. Any office or employment in the Scottish Crimit2dses Review Commission.

23. Any office or employment in a relevant authority defined in section 6 of the Fire
(Scotland) Act 2005J.

24. Any employment or work in a body concerned prifgagsiith the provision of counselling or
other support to individuals who are or appear @¢ovietims of, or withesses to, offences, and
which involves having access to personal infornmagibout such individuals.

25. Any regulated work with adults.

26. Members mentioned in section 35(4)(c) of the Jadjcand Courts (Scotland) Act 2003(
of a tribunal constituted under section 35(1) att tAct to consider the fithess for judicial offioé
a person holding a judicial office mentioned intget35(2) of that Act.

27. Members mentioned in section 12A(4)(d) of the 8h@ourts (Scotland) Act 197hj of a
tribunal constituted under section 12A(1) of that £o consider the fitness for shrieval office of a
person holding a shrieval office mentioned in secti2A(2) of that Act.

28. Lay members of the Judicial Appointments Board $ootland appointed by the Scottish
Ministers under paragraph 2 of schedule 1 to tldéciary and Courts (Scotland) Act 2008.

29. Non-judicial members of the Scottish Court Servinentioned in paragraph 2(3)(d) of
schedule 3 to the Judiciary and Courts (Scotlarad)?2A08.

30. Any office or employment in Social Care and Soviark Improvement Scotland.
31. Any office or employment in the General Teachir@u@cil for Scotland.

32. A Head of Practice or a member of a Practice Cdtemiof a licensed legal services
provider.

(@) 1980 c.44. Section 66 was amended by the SeleBing Schools etc. (Scotland) Act 1989 (c.39%tisa 82(1) and
Schedule 10, paragraph 8(14); by the Further agtiédiEducation (Scotland) Act 1992 (c.37), Sche@ufgaragraph 7(5);
by the Standards in Scotland’s Schools etc. AcO2@3p 6), section 11 and 36 and Schedule 2, Eplad(7); by the
Teaching and Higher Education Act 1998 (c.30),isec21; by the Education (Scotland) Act 1981 (c,5®)hedule 9 and
by the Criminal Procedure (Scotland) Act 1975 (%.Zkction 289H and Schedule 7D item 54 (as ingdsteCriminal
Justice Act 1982 (c.48), sections 54 and 56(2)Zaftkdule 6).

(b) 2000 asp 6.

(c) Section 115 was amended by the Housing (Scotlaad2010 (asp 17), schedule 2, paragraph 15(2).

(d) 1994 c.39.

(6) 1995 c.36. Section 101(1) was substituted byRibgulation of Care (Scotland) Act 2001 (asp &tisa 75(a).

(f) 2005 asp 5.

(g) 2008 asp 6.

(h) 1971 c.58. Section 12A was added by the Jugieiad Courts (Scotland) Act 2008 (asp 6), sectian 4
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PART 3
Occupations
1. Firearms dealer.

2. Any occupation in respect of which an applicatiotthe Gambling Commission for a licence,
certificate or registration is required by or unday enactment.

3. Any occupation which is concerned with the managygnof a place in respect of which the
approval of the Scottish Ministers is required bgton 1 of the Abortion Act 196d).

4. Any occupation in respect of which the holderéguired pursuant to regulation 4 of the
Control of Explosives Regulations 198} ¢o obtain from the chief officer of police an éogives
certificate certifying that person to be a fit merdo acquire or acquire and keep explosives.

5. Taxi driver or private hire driver.

6. Any occupation in respect of which an applicattonthe Security Industry Authority for a
licence is required by the Private Security Indugtct 2001¢€).

7. Any occupation which is concerned with visitingsns detained in police stations, for the
purposes of examining and reporting on the conubtionder which they are held.

8. Any occupation in respect of which a licence agistration is required by or under Part V
(driving instruction) of the Road Traffic Act 19&B(

(a) 1967 c.87.
(b) S.I. 1991/1531.
(c) 2001 c.12.
(d) 1988 c.52.
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SCHEDULE 5
REVOCATIONS

Article 6

[ nstrument Extent of revocation

The Rehabilitation of Offenders Act 1974 The whole Order
(Exclusion and Exceptions) (Scotland) Order
2003 (S.S.I. 2003/231)

The Health Professions Order 2001 Schedule, Part 2, paragraph 7
(Consequential Amendments) Order 2003
(S.1. 2003/1590)

The Health Act 1999 (Consequential Schedule, Part 2, paragraph 17
Amendments) (Nursing and Midwifery) Order
2004 (S.1. 2004/1771)

The Mental Health (Care and Treatment) Schedule, paragraph 44
(Scotland) Act 2003 (Modification of

Subordinate Legislation) Order 2005

(S.S.1. 2005/445)

The Dentists Act 1984 (Amendment) Order  Schedule 6, Part 2, paragraph 14
2005 (S.1. 2005/2011)

The Rehabilitation of Offenders Act 1974 The whole Order
(Exclusions and Exceptions) (Amendment)
(Scotland) Order 2006 (S.S.1. 2006/194)

The Rehabilitation of Offenders Act 1974 The whole Order
(Exclusions and Exceptions) (Scotland)
Amendment Order 2007 (S.S.l. 2007/75)

The Judiciary and Courts (Scotland) Act 2008 Article 4
(Consequential Modifications) Order 2009
(S.S.1. 2009/334)

The Adoption and Children (Scotland) Act Schedule, paragraph 5
2007 (Modification of Subordinate Legislation)
Order 2009 (S.S.1. 2009/429)

The Health Care and Associated Professions Schedule 4, Part 1, paragraph 9
(Miscellaneous Amendments and Practitioner Schedule 4, Part 3, paragraph 28
Psychologists) Order 2009 (S.I. 2009/1182)

The Pharmacy Order 2010 (S.l. 2010/231) Schedubart,2, paragraph 37

The Rehabilitation of Offenders Act 1974 The whole Order
(Exclusions and Exceptions) (Scotland)
Amendment Order 2010 (S.S.l. 2010/243)

The Public Services Reform (Scotland) Act  Schedule 1, Part 2, paragraph 29
2010 (Consequential Modifications) Order  Schedule 3, paragraph 1
2011 (S.S.I. 2011/211)
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[ nstrument Extent of revocation

The Public Services Reform (General Teachin§chedule 6, paragraph 6
Council for Scotland) Order 2011
(S.S.1. 2011/215)

The Postal Services Act 2011 (Consequential Schedule 1, paragraph 55
Modifications and Amendments) Order 2011
(S.1. 2011/2085)

The Public Contracts (Scotland) Regulations Schedule 7, Part B, the entry relating to the

2012 (S.S.1. 2012/88) Rehabilitation of Offenders Act 1974
(Exclusions and Exceptions) (Scotland) Order
2003 (S.S.1. 2003/231)

The Utilities Contracts (Scotland) Regulations Schedule 5, Part B, the entry relating to the

2012 (S.S.1. 2012/89) Rehabilitation of Offenders Act 1974
(Exclusions and Exceptions) (Scotland) Order
2003 (S.S.1. 2003/231)
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EXPLANATORY NOTE
(This note is not part of the Order)

This Order consolidates the Rehabilitation of Odfers Act 1974 (Exclusions and Exceptions)
(Scotland) Order 2003 (“2003 Order”) which excludesi makes exceptions to the provisions of
section 4 (effect of rehabilitation) of the Rehaailon of Offenders Act 1974 (“the Act”). It
excludes further proceedings and types of work fe@rtain provisions within that section and
updates the terms used to reflect recent legislatiluding the Legal Services (Scotland) Act
2010 and the Electronic Money Regulations 2011.

Section 4(1) of the Act (which relates to the waywhich offenders whose convictions have
become spent are to be treated, particularly iicijaldproceedings) is excluded in relation to the
proceedings specified in Schedule 1 to the Orddr sma limited extent, the proceedings with
respect to decisions specified in Part 1 of Screedyarticle 3).

Section 4(2)(a) and (b) of the Act (which relatesquestions asked about criminal convictions

otherwise than in the course of judicial proceesdljrig excluded in relation to questions to which

Schedule 3 applies (article 4). The questions tiwhvBchedule 3 applies include questions on the
assessment of a person’s suitability for a professiffice, employment or occupation set out in

Schedule 4, or to hold certain licences, certi@isair permits.

The professions, offices, employments and occupsiti®t out in Schedule 4 are excepted from
section 4(3)(b) of the Act (which relates to thieef of a spent conviction on grounds of dismissal
and exclusion of persons from certain types of Wwobction taken to safeguard national security
and decisions taken by persons specified in Paftdchedule 2 to do anything specified in that
Part are also excluded from section 4(3)(b) ofAbe(article 5).

The 2003 Order and those provisions amending thdgrGare revoked (article 6).
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