
 

 

EXECUTIVE NOTE TO 
 

THE PUBLIC CONTRACTS (SCOTLAND) REGULATIONS 2012 
 

S.S.I. 2012/88 
 
The above instrument was made in exercise of the powers conferred by section 2(2) of the 
European Communities Act 1972.  The instrument is subject to negative resolution 
procedure. 
 

Purpose of the Instrument 
 

This instrument consolidates the Public Contracts (Scotland) Regulations 2006 (the “2006 
Regulations”) (S.S.I. 2006/1) and all subsequent amendments.  It also introduces a number of 
changes (see “Policy Objectives” below). 

 
Legislative context 

 
This instrument gives effect in Scots law to: Directive 2004/18/EC of the European 
Parliament and Council of 31st March 2004 on the co-ordination of procedures for the award 
of public works contracts, public supply contracts and public services; Directive 89/665/EEC 
of 21st December 1989 on the co-ordination of the laws, regulation and administrative 
provisions relating to the application of review procedures to the award of public supply and 
public works contracts, as amended; and Directive 2007/66/EC of the European Parliament 
and Council of 11th December 2007 amending Council Directives 89/665/EEC and 
92/13/EEC with regard to improving the effectiveness of review procedures concerning the 
award of public contracts. 
 
The above Directives were previously given effect in Scots law by the 2006 Regulations.  
The instrument consolidates the 2006 Regulations and all subsequent amendments.  The 
consolidation exercise has resulted in the re-numbering of certain regulations.  A table of 
changes and derivations is attached which shows where numbering has changed.   
      

Policy Objectives 
 
Amendments are required to the 2006 Regulations to take account of the judgment of the 
Court of Justice of the European Union in Uniplex v NHS Business Services Authority (C-
406/08).  These amendments will remove uncertainty around the current requirement to bring 
court proceedings in Scotland relating to breaches of EU procurement law “promptly” and 
change the start date for bringing proceedings.  
 
Amendments are also required to the 2006 Regulations to take account of changes to offences 
relating to bribery introduced by the Bribery Act 2010 and new offences relating to serious 
organised crime introduced by the Criminal Justice and Licensing (Scotland) Act 2010.  
These amendments will ensure that public bodies take the correct approach to excluding 
tenderers which have been convicted of one of the new bribery or serious organised crime 
offences from the procurement process. 
 
Amendments are also required to reflect machinery of Government changes and changes 
made by the Treaty of Lisbon.    



 

 

Finally, because the 2006 Regulations have already been amended six times since their 
introduction in January 2006, we have undertaken a consolidation exercise.  Aside from the 
amendments discussed above and minor drafting amendments, this instrument represents a 
straightforward consolidation of the 2006 Regulations.         

Territorial Extent and Application 
 

This instrument applies to Scotland only.  Equivalent changes have been made to the 
Regulations applying to England, Wales and Northern Ireland. 

 
.Consultation 

Public consultation on the amendments to the 2006 Regulations (and the equivalent 
Regulations applying to utilities) and a partial Business and Regulatory Impact Assessment 
took place in December 2010.  We also consulted directly with stakeholders who had 
previously expressed an interest in being informed of changes to procurement policy and 
legislation via Scottish Procurement Policy Note 11/2010. 

Consultation with business was conducted via the organisations represented on the Public 
Procurement Advisory Group.  The Advisory Group’s remit is to provide an ongoing 
framework for dialogue about, and influence upon, public procurement practices as they 
affect suppliers.  In addition, we brought the consultation to the attention of businesses 
registered on the Scottish Government’s national advertising portal for public sector contracts 
- Public Contracts Scotland. 
 
We received a total of 15 responses to the consultation from a range of organisations within 
the public and private sectors and have taken full account of these in finalising the 
amendments to the Regulations.  Where respondents gave permission for their responses to 
be made public, these have been published on the Scottish Government’s webpages.  We 
have also published a consultation report. 
 
We intend to issue a further Scottish Procurement Policy Note to stakeholders to alert them to 
the amendments to the Regulations and the consolidation exercise and to provide advice on 
the practical steps they will need to take before the new Regulations come into force.  This 
Note will be also be published on the Scottish Government’s website and the Public 
Contracts Scotland portal.   
   

Impact Assessment 
 

This instrument will have no impact on people from any of the equality groups.  As a result, 
an equality impact assessment has not been completed. 
 

Financial Effects 
 

A final Business and Regulatory Impact Assessment has been completed and is attached.  In 
our view, the instrument will not impact on the costs to businesses or the third sector of 
participating in public procurement processes.  Public bodies will be required to update their 
tender and contract documentation.  However, as much of this documentation is standardised, 
we do not believe that this will result in significant costs to the public sector. 
 



 

 

Contact 
 
Jessie Laurie 
jessie.laurie@scotland.gsi.gov.uk 
Tel: 0141 242 5672 
Scottish Procurement and Commercial Directorate 
Scottish Government  
March 2012 
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ra

to
r a

s 
in

el
ig

ib
le

 o
r d

ec
id

e 
to

 s
el

ec
t a

n 
ec

on
om

ic
 o

pe
ra

to
r i

n 
ac

co
rd

an
ce

 
w

ith
 th

es
e 

R
eg

ul
at

io
ns

 o
n 

on
e 

or
 

m
or

e 
of

 th
e 

fo
llo

w
in

g 
gr

ou
nd

s,
 

na
m

el
y 

th
at

 th
e 

ec
on

om
ic

 
op

er
at

or
-  

no
 c

ha
ng

e 



  23
(4

)(h
) 

is
 g

ui
lty

 o
f s

er
io

us
 

m
is

re
pr

es
en

ta
tio

n 
in

 p
ro

vi
di

ng
 

an
y 

in
fo

rm
at

io
n 

re
qu

ire
d 

of
 th

at
 

ec
on

om
ic

 o
pe

ra
to

r u
nd

er
 th

is
 

re
gu

la
tio

n;
 

is
 g

ui
lty

 o
f s

er
io

us
 m

is
re

pr
es

en
ta

tio
n 

in
 p

ro
vi

di
ng

 a
ny

 in
fo

rm
at

io
n 

re
fe

rre
d 

to
 in

 th
is

 
re

gu
la

tio
n 

or
 re

gu
la

tio
n 

24
, 2

5,
 2

6 
or

 2
7 

or
 h

as
 n

ot
 p

ro
vi

de
d 

su
ch

 in
fo

rm
at

io
n 

in
 re

sp
on

se
 to

 
a 

re
qu

es
t b

y 
th

e 
co

nt
ra

ct
in

g 
au

th
or

ity
; 

27
 

O
ffi

ci
al

 li
st

 o
f a

pp
ro

ve
d 

ec
on

om
ic

 o
pe

ra
to

rs
 

(1
) T

hi
s 

re
gu

la
tio

n 
ap

pl
ie

s 
w

he
re

 
an

 e
co

no
m

ic
 o

pe
ra

to
r i

s 
re

gi
st

er
ed

 in
 a

cc
or

da
nc

e 
w

ith
 

pa
ra

gr
ap

h 
(2

) o
r c

er
tif

ie
d 

in
 

ac
co

rd
an

ce
 w

ith
 p

ar
ag

ra
ph

 (3
). 

(2
) A

n 
ec

on
om

ic
 o

pe
ra

to
r i

s 
re

gi
st

er
ed

 in
 a

cc
or

da
nc

e 
w

ith
 th

is
 

re
gu

la
tio

n 
w

he
re

 it
 is

 re
gi

st
er

ed
 

on
 th

e 
of

fic
ia

l l
is

t o
f a

pp
ro

ve
d 

co
nt

ra
ct

or
s,

 s
er

vi
ce

s 
pr

ov
id

er
s 

or
 

su
pp

lie
rs

 in
 a

 re
le

va
nt

 S
ta

te
 

w
hi

ch
 m

ai
nt

ai
ns

 s
uc

h 
lis

ts
 a

nd
 in

 
w

hi
ch

 th
e 

ec
on

om
ic

 o
pe

ra
to

r i
s 

es
ta

bl
is

he
d.

 
(3

) A
n 

ec
on

om
ic

 o
pe

ra
to

r i
s 

ce
rti

fie
d 

in
 a

cc
or

da
nc

e 
w

ith
 th

is
 

re
gu

la
tio

n 
w

he
re

 it
 is

 c
er

tif
ie

d 
by

 a
 

ce
rti

fic
at

io
n 

bo
dy

 c
om

pl
yi

ng
 w

ith
 

E
ur

op
ea

n 
ce

rti
fic

at
io

n 
st

an
da

rd
s 

in
 a

 re
le

va
nt

 S
ta

te
 w

hi
ch

 
m

ai
nt

ai
ns

 s
uc

h 
ce

rti
fic

at
io

n 
an

d 
in

 
w

hi
ch

 th
e 

ec
on

om
ic

 o
pe

ra
to

r i
s 

es
ta

bl
is

he
d.

 
(4

) W
he

re
 a

n 
ec

on
om

ic
 o

pe
ra

to
r 

w
hi

ch
 is

 re
gi

st
er

ed
 o

r c
er

tif
ie

d 
su

bm
its

 to
 th

e 
co

nt
ra

ct
in

g 
au

th
or

ity
– 

(a
)a

 c
er

tif
ic

at
e 

of
 re

gi
st

ra
tio

n 
is

su
ed

 b
y 

th
e 

au
th

or
ity

 
ad

m
in

is
te

rin
g 

th
e 

of
fic

ia
l l

is
t 

re
fe

rre
d 

to
 in

 p
ar

ag
ra

ph
 (2

); 
or

  
(b

)a
 c

er
tif

ic
at

e 
is

su
ed

 b
y 

th
e 

bo
dy

 

(1
) S

ub
je

ct
 to

 p
ar

ag
ra

ph
 (5

), 
w

he
re

 a
n 

ec
on

om
ic

 o
pe

ra
to

r w
hi

ch
 is

 re
gi

st
er

ed
 o

r c
er

tif
ie

d 
su

bm
its

 to
 th

e 
co

nt
ra

ct
in

g 
au

th
or

ity
 a

 c
er

tif
ic

at
e 

re
fe

rr
ed

 to
 in

 p
ar

ag
ra

ph
 (2

) a
nd

 w
hi

ch
 d

ea
ls

 
w

ith
 th

e 
m

at
te

rs
 re

fe
rre

d 
to

 in
 p

ar
ag

ra
ph

 (3
), 

th
e 

co
nt

ra
ct

in
g 

au
th

or
ity

 m
us

t a
cc

ep
t t

he
 

ce
rti

fic
at

e 
as

 e
vi

de
nc

e 
of

 th
e 

m
at

te
rs

 re
fe

rr
ed

 to
 in

 th
at

 p
ar

ag
ra

ph
, a

nd
 is

 n
ot

 e
nt

itl
ed

 to
 

se
ek

 a
ny

 in
fo

rm
at

io
n,

 o
r s

up
pl

em
en

ta
ry

 in
fo

rm
at

io
n 

ac
co

rd
in

g 
to

 re
gu

la
tio

n 
26

, i
n 

re
la

tio
n 

to
 

su
ch

 m
at

te
rs

. 
(2

) T
he

 c
er

tif
ic

at
es

 re
fe

rr
ed

 to
 in

 th
is

 p
ar

ag
ra

ph
 a

re
 

(a
) a

 c
er

tif
ic

at
e 

of
 re

gi
st

ra
tio

n 
is

su
ed

 b
y 

th
e 

au
th

or
ity

 a
dm

in
is

te
rin

g 
th

e 
of

fic
ia

l l
is

t; 
or

 
(b

) a
 c

er
tif

ic
at

e 
is

su
ed

 b
y 

th
e 

bo
dy

 a
dm

in
is

te
rin

g 
th

e 
ce

rti
fic

at
io

n 
w

hi
ch

 s
pe

ci
fie

s 
th

e 
in

fo
rm

at
io

n 
su

bm
itt

ed
 to

 th
at

 a
ut

ho
rit

y 
or

 b
od

y 
w

hi
ch

 e
na

bl
ed

 th
e 

ec
on

om
ic

 o
pe

ra
to

r t
o 

be
 re

gi
st

er
ed

 o
r c

er
tif

ie
d 

an
d 

w
hi

ch
 s

ta
te

s 
th

e 
cl

as
si

fic
at

io
n 

gi
ve

n.
 

(3
) T

he
 m

at
te

rs
 re

fe
rr

ed
 to

 in
 th

is
 p

ar
ag

ra
ph

 a
re

 th
e 

gr
ou

nd
s 

re
fe

rr
ed

 to
 in

 re
gu

la
tio

ns
 2

3(
1)

, 
4(

a)
 to

 (e
), 

(h
) a

nd
 (j

), 
24

(1
(b

)(
ii)

 a
nd

 (i
ii)

 a
nd

 –
 

(a
) 

in
 th

e 
ca

se
 o

f a
 c

on
tra

ct
or

, r
eg

ul
at

io
n 

25
(2

)(
b)

, (
d)

, (
g)

, (
i) 

an
d 

(j)
; 

(b
) i

n 
th

e 
ca

se
 o

f a
 s

er
vi

ce
 p

ro
vi

de
r, 

re
gu

la
tio

n 
25

(2
)(c

), 
(e

), 
(f)

, (
g)

, (
h)

, (
i),

 (j
) a

nd
 (k

); 
or

 
(c

) i
n 

 th
e 

ca
se

 o
f a

 s
up

pl
ie

r, 
re

gu
la

tio
n 

25
(2

(c
), 

(d
), 

(e
), 

(f)
, (

l) 
an

d 
(m

). 
(4

) I
n 

th
is

 re
gu

la
tio

n-
  

“r
eg

is
te

re
d”

 m
ea

ns
 a

n 
ec

on
om

ic
 o

pe
ra

to
r w

ho
 is

 re
gi

st
er

ed
 o

n 
th

e 
of

fic
ia

l l
is

t o
f a

pp
ro

ve
d 

co
nt

ra
ct

or
s,

 s
er

vi
ce

 p
ro

vi
de

rs
 p

r s
up

pl
ie

rs
 in

 a
 re

le
va

nt
 S

ta
te

 w
hi

ch
 m

ai
nt

ai
ns

 s
uc

h 
lis

ts
 a

nd
 

in
 w

hi
ch

 th
e 

ec
on

om
ic

 o
pe

ra
to

r i
s 

es
ta

bl
is

he
d;

 a
nd

 
“c

er
tif

ie
d”

 m
ea

ns
 a

n 
ec

on
om

ic
 o

pe
ra

to
r w

ho
 is

 c
er

tif
ie

d 
by

 a
 c

er
tif

ic
at

io
n 

bo
dy

 c
om

pl
yi

ng
 

w
ith

 E
ur

op
ea

n 
st

an
da

rd
s 

in
 a

 re
le

va
nt

 S
ta

te
 w

hi
ch

 m
ai

nt
ai

ns
 s

uc
h 

ce
rti

fic
at

io
n 

an
d 

in
 w

hi
ch

 
th

e 
ec

on
om

ic
 o

pe
ra

to
r i

s 
es

ta
bl

is
he

d.
  

(5
) A

 c
on

tra
ct

in
g 

au
th

or
ity

 is
 n

ot
 re

qu
ire

d 
to

 c
om

pl
y 

w
ith

 p
ar

ag
ra

ph
 (1

) w
he

re
 it

 c
on

si
de

rs
 

th
at

 it
 h

as
 ju

st
ifi

ca
tio

n 
fo

r n
ot

 d
oi

ng
 s

o.
 

 



  

ad
m

in
is

te
rin

g 
th

e 
ce

rti
fic

at
io

n 
re

fe
rre

d 
to

 in
 p

ar
ag

ra
ph

 (3
); 

 
w

hi
ch

 s
pe

ci
fie

s 
th

e 
in

fo
rm

at
io

n 
su

bm
itt

ed
 to

 th
at

 a
ut

ho
rit

y 
or

 b
od

y 
w

hi
ch

 e
na

bl
ed

 th
e 

ec
on

om
ic

 
op

er
at

or
 to

 b
e 

re
gi

st
er

ed
 o

r 
ce

rti
fie

d 
an

d 
w

hi
ch

 s
ta

te
s 

th
e 

cl
as

si
fic

at
io

n 
gi

ve
n,

 th
e 

co
nt

ra
ct

in
g 

au
th

or
ity

 s
ha

ll 
ac

ce
pt

 
th

e 
ce

rti
fic

at
e 

as
 e

vi
de

nc
e 

of
 th

e 
m

at
te

rs
 re

fe
rr

ed
 to

 in
 p

ar
ag

ra
ph

 
(5

). 
(5

) S
ub

je
ct

 to
 p

ar
ag

ra
ph

 (6
), 

w
he

re
 th

e 
ce

rti
fic

at
e 

re
fe

rre
d 

to
 in

 
pa

ra
gr

ap
h 

(4
) d

ea
ls

 w
ith

 th
e 

gr
ou

nd
s 

re
fe

rr
ed

 to
 in

 re
gu

la
tio

ns
 

23
(1

), 
(4

)(
a)

 to
(e

), 
(h

) a
nd

 (j
), 

24
(1

)(b
)(i

i) 
an

d 
(ii

i) 
an

d–
 

(a
)in

 th
e 

ca
se

 o
f a

 c
on

tra
ct

or
, 

re
gu

la
tio

n 
25

(2
)(

b)
, (

d)
, (

g)
, (

i) 
an

d 
(j)

;  
(b

)in
 th

e 
ca

se
 o

f a
 s

er
vi

ce
s 

pr
ov

id
er

, r
eg

ul
at

io
n 

25
(2

)(c
), 

(e
), 

(f)
, (

g)
, (

h)
, (

i),
 (j

) a
nd

 (k
); 

or
  

(c
)in

 th
e 

ca
se

 o
f a

 s
up

pl
ie

r, 
re

gu
la

tio
n 

25
(2

)(
c)

, (
d)

, (
e)

, (
f),

 (l
) 

an
d 

(m
), 

 
th

e 
co

nt
ra

ct
in

g 
au

th
or

ity
 s

ha
ll–

 
(i)

ac
ce

pt
 th

e 
ce

rti
fic

at
e 

as
 

ev
id

en
ce

 th
at

 th
e 

ec
on

om
ic

 
op

er
at

or
 d

oe
s 

no
t f

al
l w

ith
in

 th
e 

gr
ou

nd
s 

sp
ec

ifi
ed

 in
 re

gu
la

tio
n 

23
(1

), 
(4

)(
a)

 to
 (e

), 
(h

) a
nd

 (j
) a

nd
 

sh
al

l n
ot

 b
e 

en
tit

le
d 

to
 re

qu
ire

 th
e 

ec
on

om
ic

 o
pe

ra
to

r t
o 

su
bm

it 
su

ch
 

in
fo

rm
at

io
n 

re
la

tin
g 

to
 th

os
e 

gr
ou

nd
s 

as
 is

 s
pe

ci
fie

d 
in

 



  

re
gu

la
tio

n 
23

;  
(ii

)n
ot

 b
e 

en
tit

le
d 

to
 re

qu
ire

 th
e 

ec
on

om
ic

 o
pe

ra
to

r t
o 

pr
ov

id
e 

in
fo

rm
at

io
n 

sp
ec

ifi
ed

 in
 re

gu
la

tio
n 

24
(1

)(b
)(i

i) 
an

d 
(ii

i) 
an

d–
  

(a
a)

in
 th

e 
ca

se
 o

f a
 c

on
tra

ct
or

, 
re

gu
la

tio
n 

25
(2

)(
b)

, (
d)

, (
g)

, (
i) 

an
d 

(j)
;  

(b
b)

in
 th

e 
ca

se
 o

f a
 s

er
vi

ce
s 

pr
ov

id
er

, r
eg

ul
at

io
n 

25
(2

)(c
), 

(e
), 

(f)
, (

g)
, (

h)
, (

i),
 (j

) a
nd

 (k
); 

an
d 

 
(c

c)
in

 th
e 

ca
se

 o
f a

 s
up

pl
ie

r, 
re

gu
la

tio
n 

25
(2

)(
c)

, (
d)

, (
e)

, (
f),

 (l
) 

an
d 

(m
); 

an
d 

 
(ii

i)n
ot

 b
e 

en
tit

le
d 

to
 s

ee
k 

an
y 

su
pp

le
m

en
ta

ry
 in

fo
rm

at
io

n 
in

 
ac

co
rd

an
ce

 w
ith

 re
gu

la
tio

n 
26

 in
 

re
la

tio
n 

to
 th

e 
m

at
te

rs
 s

pe
ci

fie
d 

in
 

su
b 

pa
ra

gr
ap

hs
 (c

)(
i) 

an
d 

(ii
). 

 
(6

) A
 c

on
tra

ct
in

g 
au

th
or

ity
 is

 n
ot

 
to

 b
e 

re
qu

ire
d 

to
 c

om
pl

y 
w

ith
 

pa
ra

gr
ap

h 
(5

) w
he

re
 it

 c
on

si
de

rs
 

th
at

 it
 h

as
 ju

st
ifi

ca
tio

n 
fo

r n
ot

 
do

in
g 

so
. 

 
36

 
Pu

bl
ic

 W
or

ks
 

C
on

ce
ss

io
n 

C
on

tr
ac

ts
 

 
 

36
(6

)(d
) 

w
he

re
 A

rti
cl

e 
29

6 
of

 th
e 

E
C

 
Tr

ea
ty

 a
pp

lie
s 

[…
] 

w
he

re
 A

rti
cl

e 
34

6 
of

 th
e 

TF
E

U
 a

pp
lie

s 
[…

] 

41
 p

ro
vi

si
on

 o
f r

ep
or

ts
 

 
 

41
(1

)  
W

he
re

 a
 c

on
tra

ct
in

g 
au

th
or

ity
 is

 a
 

S
co

tti
sh

 p
ub

lic
 a

ut
ho

rit
y 

it 
sh

al
l 

se
nd

 th
e 

re
po

rt 
to

 th
e 

S
co

tti
sh

 
M

in
is

te
rs

 o
th

er
w

is
e 

it 
sh

al
l s

en
d 

th
e 

re
po

rt 
to

 th
e 

M
in

is
te

r 
re

sp
on

si
bl

e 
fo

r t
ha

t c
on

tra
ct

in
g 

W
he

re
 a

 c
on

tra
ct

in
g 

au
th

or
ity

 is
 a

 S
co

tti
sh

 p
ub

lic
 a

ut
ho

rit
y 

it 
m

us
t s

en
d 

th
e 

re
po

rt 
to

 th
e 

S
co

tti
sh

 M
in

is
te

rs
 o

th
er

w
is

e 
it 

m
us

t s
en

d 
th

e 
re

po
rt 

th
e 

M
in

is
te

r r
es

po
ns

ib
le

 fo
r t

ha
t 

co
nt

ra
ct

in
g 

au
th

or
ity

 a
nd

 th
at

 M
in

is
te

r i
s 

re
sp

on
si

bl
e 

fo
r s

en
di

ng
 th

e 
re

po
rt 

to
 th

e 
C

ab
in

et
 

O
ffi

ce
. 



  

au
th

or
ity

 a
nd

 th
at

 M
in

is
te

r s
ha

ll 
be

 re
sp

on
si

bl
e 

fo
r s

en
di

ng
 th

e 
re

po
rt 

to
 th

e 
O

ffi
ce

 o
f 

G
ov

er
nm

en
t C

om
m

er
ce

. 
41

(3
) 

A
ny

 q
ue

st
io

n 
as

 to
 w

hi
ch

 M
in

is
te

r 
of

 th
e 

C
ro

w
n’

s 
ar

ea
s 

of
 

re
sp

on
si

bi
lit

y 
ar

e 
m

os
t c

lo
se

ly
 

co
nn

ec
te

d 
w

ith
 th

e 
fu

nc
tio

ni
ng

 o
f 

a 
co

nt
ra

ct
in

g 
au

th
or

ity
 in

 
ac

co
rd

an
ce

 w
ith

 p
ar

ag
ra

ph
 (2

) 
sh

al
l b

e 
de

te
rm

in
ed

 b
y 

th
e 

O
ffi

ce
 

of
 G

ov
er

nm
en

t C
om

m
er

ce
 w

ho
se

 
de

te
rm

in
at

io
n 

sh
al

l b
e 

fin
al

. 

A
ny

 q
ue

st
io

n 
as

 to
 w

hi
ch

 M
in

is
te

r o
f t

he
 C

ro
w

n’
s 

ar
ea

s 
of

 re
sp

on
si

bi
lit

y 
ar

e 
m

os
t c

lo
se

ly
 

co
nn

ec
te

d 
w

ith
 th

e 
fu

nc
tio

ni
ng

 o
f a

 c
on

tra
ct

in
g 

au
th

or
ity

 in
 a

cc
or

da
nc

e 
w

ith
 p

ar
ag

ra
ph

 (2
) i

s 
de

te
rm

in
ed

 b
y 

th
e 

C
ab

in
et

 O
ffi

ce
 w

ho
se

 d
et

er
m

in
at

io
n 

is
 fi

na
l. 

 

47
 E

nf
or

ce
m

en
t o

f 
ob

lig
at

io
ns

 
 

 

47
(4

)(a
)(i

i) 
w

ho
 is

 a
 n

at
io

na
l o

f a
 re

le
va

nt
 

S
ta

te
 a

nd
 e

st
ab

lis
he

d 
in

 a
 

re
le

va
nt

 S
ta

te
; a

nd
 

w
ho

 is
 a

 n
at

io
na

l o
f a

 re
le

va
nt

 S
ta

te
 o

r e
st

ab
lis

he
d 

in
 a

 re
le

va
nt

 S
ta

te
; a

nd
 

47
(7

)(a
)(i

) 
Fo

r t
he

 p
ur

po
se

 o
f p

ar
ag

ra
ph

 
6(

b)
, p

ro
ce

ed
in

gs
 s

ha
ll 

be
 

br
ou

gh
t –

 
(a

) i
n 

th
e 

ca
se

 o
f p

ro
ce

ed
in

gs
 

se
ek

in
g 

an
 in

ef
fe

ct
iv

en
es

s 
or

de
r  

(a
s 

de
fin

ed
 in

 re
gu

la
tio

n 
47

B
) 

(ii
) w

he
re

 p
ar

ag
ra

ph
 (9

) a
pp

lie
s,

 
w

ith
in

 3
0 

da
ys

 fr
om

 th
e 

re
le

va
nt

 
da

te
 re

fe
rr

ed
 to

 in
 th

at
 p

ar
ag

ra
ph

; 
or

 

Fo
r t

he
 p

ur
po

se
 o

f p
ar

ag
ra

ph
 (6

)(
b)

, p
ro

ce
ed

in
gs

 m
us

t b
e 

br
ou

gh
t—

 
(a

) i
n 

th
e 

ca
se

 o
f p

ro
ce

ed
in

gs
 s

ee
ki

ng
 a

n 
in

ef
fe

ct
iv

en
es

s 
or

de
r (

as
 d

ef
in

ed
 in

 
re

gu
la

tio
n 

49
)—

 
(ii

) w
he

re
 p

ar
ag

ra
ph

 (8
) a

pp
lie

s,
 w

ith
in

 3
0 

da
ys

 fr
om

 th
e 

re
le

va
nt

 d
at

e 
re

fe
rr

ed
 to

 in
 th

at
 

pa
ra

gr
ap

h;
 o

r 
 

47
(7

)(b
) 

in
 a

ny
 o

th
er

 c
as

e 
, p

ro
m

pt
ly

 a
nd

 
in

 a
ny

 e
ve

nt
 w

ith
in

 3
 m

on
th

s 
fro

m
 

th
e 

da
te

 w
he

n 
gr

ou
nd

s 
fo

r t
he

 
br

in
gi

ng
 o

f t
he

 p
ro

ce
ed

in
gs

 fi
rs

t 
ar

os
e 

un
le

ss
 th

e 
C

ou
rt 

co
ns

id
er

s 
th

at
 th

er
e 

is
 a

 g
oo

d 
re

as
on

 fo
r 

ex
te

nd
in

g 
th

e 
pe

rio
d 

w
ith

in
 w

hi
ch

 
pr

oc
ee

di
ng

s 
m

ay
 b

e 
br

ou
gh

t. 

in
 a

ny
 o

th
er

 c
as

e,
 w

ith
in

 3
0 

da
ys

 b
eg

in
ni

ng
 w

ith
 th

e 
da

te
 w

he
n 

th
e 

ec
on

om
ic

 o
pe

ra
to

r f
irs

t 
kn

ew
 o

r o
ug

ht
 to

 h
av

e 
kn

ow
n 

th
at

 g
ro

un
ds

 fo
r s

ta
rti

ng
 th

e 
pr

oc
ee

di
ng

s 
ha

d 
ar

is
en

 u
nl

es
s 

th
e 

C
ou

rt 
co

ns
id

er
s 

th
at

 th
er

e 
is

 a
 g

oo
d 

re
as

on
 fo

r e
xt

en
di

ng
 th

e 
pe

rio
d 

w
ith

in
 w

hi
ch

 
pr

oc
ee

di
ng

s 
m

ay
 b

e 
br

ou
gh

t, 
in

 w
hi

ch
 c

as
e 

th
e 

C
ou

rt 
m

ay
 e

xt
en

d 
th

at
 p

er
io

d 
up

 to
 a

 
m

ax
im

um
 o

f 3
 m

on
th

s 
fro

m
 th

at
 d

at
e.

 

47
(8

) 
 

de
le

te
d 



  47
(9

) 
 

47
(8

) 
47

(1
0)

 
 

47
(9

) 
47

(1
1)

 
 

47
(1

0)
 

47
A

  
Po

w
er

s 
an

d 
du

tie
s 

of
 

th
e 

co
ur

t 

 
48

 
 

47
B

 In
ef

fe
ct

iv
en

es
s 

O
rd

er
s 

 
49

 

47
C

  
Fi

na
nc

ia
l P

en
al

tie
s 

 
50

 

48
  

R
ep

ea
ls

 a
nd

 
R

ev
oc

at
io

ns
 

 
51

 R
ev

oc
at

io
ns

 
S

ub
je

ct
 to

 re
gu

la
tio

n 
52

, t
he

 in
st

ru
m

en
ts

 s
pe

ci
fie

d 
in

 c
ol

um
n 

1 
of

 P
ar

t A
 o

f S
ch

ed
ul

e 
7 

(w
hi

ch
 h

av
e 

th
e 

nu
m

be
rs

 s
pe

ci
fie

d 
in

 c
ol

um
n 

2)
 a

re
 re

vo
ke

d 
to

 th
e 

ex
te

nt
 s

pe
ci

fie
d 

in
 

co
lu

m
n 

3 
of

 th
at

 P
ar

t. 
 

49
  

Sa
vi

ng
s 

an
d 

tr
an

si
tio

na
l 

pr
ov

is
io

ns
 

 
52

 S
av

in
gs

 a
nd

 tr
an

si
tio

na
l p

ro
vi

si
on

s 
(1

) W
he

re
 a

 c
on

tra
ct

in
g 

au
th

or
ity

 h
as

 c
om

m
en

ce
d 

a 
co

nt
ra

ct
 a

w
ar

d 
pr

oc
ed

ur
e 

or
 d

es
ig

n 
co

nt
es

t b
ef

or
e 

1s
t M

ay
 2

01
2,

 th
e 

R
eg

ul
at

io
ns

 s
pe

ci
fie

d 
in

 re
gu

la
tio

n 
51

 c
on

tin
ue

 to
 h

av
e 

ef
fe

ct
 o

n 
an

d 
af

te
r 1

st
 m

ay
 2

01
2 

in
 re

la
tio

n 
to

 th
at

 c
on

tra
ct

 a
w

ar
d 

pr
oc

ed
ur

e,
 a

s 
if 

th
os

e 
R

eg
ul

at
io

ns
 h

ad
 n

ot
 b

ee
n 

re
vo

ke
d 

in
 a

cc
or

da
nc

e 
w

ith
 re

gu
la

tio
n 

51
. 

(2
) F

or
 th

e 
pu

rp
os

es
 o

f p
ar

ag
ra

ph
 (1

), 
a 

pr
oc

ed
ur

e 
or

 c
on

te
st

 h
as

 b
ee

n 
co

m
m

en
ce

d 
be

fo
re

 
1s

t m
ay

 if
, b

ef
or

e 
th

at
 d

at
e 

– 
(a

) a
 c

on
tra

ct
 n

ot
ic

e 
ha

s 
be

en
 s

en
t t

o 
th

e 
O

ffi
ci

al
 J

ou
rn

al
 in

 a
cc

or
da

nc
e 

w
ith

 th
e 

P
ub

lic
 

C
on

tra
ct

s 
(S

co
tla

nd
) R

eg
ul

at
io

ns
 2

00
6(

a)
 in

 o
rd

er
 to

 in
vi

te
 o

ffe
rs

 o
r r

eq
ue

st
s 

to
 b

e 
se

le
ct

ed
 

to
 te

nd
er

 fo
r, 

or
 to

 n
eg

ot
ia

te
, o

r t
o 

be
 s

el
ec

te
d 

to
 p

ar
tic

ip
at

e 
in

 a
 d

ia
lo

gu
e 

in
 re

la
tio

n 
to

 a
 

co
nt

ra
ct

, i
n 

re
sp

ec
t o

f a
 p

ro
po

se
d 

pu
bl

ic
 c

on
tra

ct
, f

ra
m

ew
or

k 
ag

re
em

en
t o

r d
yn

am
ic

 
pu

rc
ha

si
ng

 s
ys

te
m

; 
(b

) i
n 

an
y 

ca
se

 w
he

re
 th

er
e 

is
 n

o 
re

qu
ire

m
en

t t
o 

se
nd

 a
 c

on
tra

ct
 n

ot
ic

e 
to

 th
e 

O
ffi

ci
al

 
Jo

ur
na

l i
n 

ac
co

rd
an

ce
 w

ith
 th

e 
P

ub
lic

 C
on

tra
ct

s 
(S

co
tla

nd
) R

eg
ul

at
io

ns
 2

00
6,

 th
e 

co
nt

ra
ct

in
g 

au
th

or
ity

 h
as

 d
is

pa
tc

he
d 

an
y 

fo
rm

 o
f a

dv
er

tis
em

en
t s

ee
ki

ng
 o

ffe
rs

 o
r 

ex
pr

es
si

on
s 

of
 in

te
re

st
 in

 a
 p

ro
po

se
d 

co
nt

ra
ct

, f
ra

m
ew

or
k 

ag
re

em
en

t o
r d

yn
am

ic
 p

ur
ch

as
in

g 
sy

st
em

; 
(c

) w
he

re
 th

er
e 

is
 n

o 
su

ch
 a

dv
er

tis
in

g,
 th

e 
co

nt
ra

ct
in

g 
au

th
or

ity
 h

as
 c

on
ta

ct
ed

 a
ny

 e
co

no
m

ic
 

op
er

at
or

 in
 o

rd
er

 to
 –

 
(i)

 s
ee

k 
ex

pr
es

si
on

s 
of

 in
te

re
st

 o
r o

ffe
rs

 in
 re

sp
ec

t o
f a

 p
ro

po
se

d 
co

nt
ra

ct
, f

ra
m

ew
or

k 
ag

re
em

en
t o

r d
yn

am
ic

 p
ur

ch
as

in
g 

sy
st

em
; o

r 
(ii

) r
es

po
nd

 to
 a

n 
un

so
lic

ite
d 

ex
pr

es
si

on
 o

f i
nt

er
es

t o
r o

ffe
r i

n 
re

sp
ec

t o
f a

 p
ro

po
se

d 
co

nt
ra

ct
, 

fra
m

ew
or

k 
ag

re
em

en
t o

r d
yn

am
ic

 p
ur

ch
as

in
g 

sy
st

em
; o

r 



  

(d
) t

he
 c

on
tra

ct
in

g 
au

th
or

ity
 h

as
 s

en
t a

 n
ot

ic
e 

to
 th

e 
O

ffi
ci

al
 J

ou
rn

al
 in

 a
cc

or
da

nc
e 

w
ith

 th
e 

P
ub

lic
 C

on
tra

ct
s 

(S
co

tla
nd

) R
eg

ul
at

io
ns

 2
00

6 
in

 o
rd

er
 to

 h
ol

d 
a 

de
si

gn
 c

on
te

st
. 

(3
) W

he
re

 a
 fr

am
ew

or
k 

ag
re

em
en

t h
as

 b
ee

n 
co

nc
lu

de
d 

be
fo

re
 1

st
 M

ay
 2

01
2,

 th
es

e 
R

eg
ul

at
io

ns
 d

o 
no

t a
pp

ly
 to

 th
e 

aw
ar

d 
of

 a
ny

 s
pe

ci
fic

 c
on

tra
ct

 u
nd

er
 th

at
 fr

am
ew

or
k 

ag
re

em
en

t. 
 

 
 

53
 C

on
se

qu
en

tia
l a

m
en

dm
en

ts
 

Th
e 

in
st

ru
m

en
ts

 s
pe

ci
fie

d 
in

 c
ol

um
n 

1 
of

 P
ar

t B
 o

f S
ch

ed
ul

e 
7 

(w
hi

ch
 h

av
e 

th
e 

nu
m

be
rs

 
sp

ec
ifi

ed
 in

 c
ol

um
n 

2)
 a

re
 a

m
en

de
d 

in
 a

cc
or

da
nc

e 
w

ith
 th

e 
pr

ov
is

io
ns

 in
 c

ol
um

n 
3 

of
 th

at
 

P
ar

t. 
      



<<
  /ASCII85EncodePages false
  /AllowTransparency false
  /AutoPositionEPSFiles true
  /AutoRotatePages /None
  /Binding /Left
  /CalGrayProfile (None)
  /CalRGBProfile (sRGB IEC61966-2.1)
  /CalCMYKProfile (U.S. Web Coated \050SWOP\051 v2)
  /sRGBProfile (sRGB IEC61966-2.1)
  /CannotEmbedFontPolicy /Error
  /CompatibilityLevel 1.4
  /CompressObjects /Tags
  /CompressPages true
  /ConvertImagesToIndexed true
  /PassThroughJPEGImages true
  /CreateJDFFile false
  /CreateJobTicket false
  /DefaultRenderingIntent /Default
  /DetectBlends true
  /ColorConversionStrategy /LeaveColorUnchanged
  /DoThumbnails false
  /EmbedAllFonts true
  /EmbedJobOptions true
  /DSCReportingLevel 0
  /EmitDSCWarnings false
  /EndPage -1
  /ImageMemory 1048576
  /LockDistillerParams false
  /MaxSubsetPct 100
  /Optimize true
  /OPM 1
  /ParseDSCComments true
  /ParseDSCCommentsForDocInfo true
  /PreserveCopyPage true
  /PreserveEPSInfo true
  /PreserveHalftoneInfo false
  /PreserveOPIComments false
  /PreserveOverprintSettings true
  /StartPage 1
  /SubsetFonts true
  /TransferFunctionInfo /Apply
  /UCRandBGInfo /Preserve
  /UsePrologue false
  /ColorSettingsFile ()
  /AlwaysEmbed [ true
  ]
  /NeverEmbed [ true
    /Arial-Black
    /Arial-BlackItalic
    /Arial-BoldItalicMT
    /Arial-BoldMT
    /Arial-ItalicMT
    /ArialMT
    /ArialNarrow
    /ArialNarrow-Bold
    /ArialNarrow-BoldItalic
    /ArialNarrow-Italic
    /ArialUnicodeMS
    /CenturyGothic
    /CenturyGothic-Bold
    /CenturyGothic-BoldItalic
    /CenturyGothic-Italic
    /CourierNewPS-BoldItalicMT
    /CourierNewPS-BoldMT
    /CourierNewPS-ItalicMT
    /CourierNewPSMT
    /Georgia
    /Georgia-Bold
    /Georgia-BoldItalic
    /Georgia-Italic
    /Impact
    /LucidaConsole
    /Tahoma
    /Tahoma-Bold
    /TimesNewRomanMT-ExtraBold
    /TimesNewRomanPS-BoldItalicMT
    /TimesNewRomanPS-BoldMT
    /TimesNewRomanPS-ItalicMT
    /TimesNewRomanPSMT
    /Trebuchet-BoldItalic
    /TrebuchetMS
    /TrebuchetMS-Bold
    /TrebuchetMS-Italic
    /Verdana
    /Verdana-Bold
    /Verdana-BoldItalic
    /Verdana-Italic
  ]
  /AntiAliasColorImages false
  /DownsampleColorImages true
  /ColorImageDownsampleType /Bicubic
  /ColorImageResolution 300
  /ColorImageDepth -1
  /ColorImageDownsampleThreshold 1.50000
  /EncodeColorImages true
  /ColorImageFilter /DCTEncode
  /AutoFilterColorImages true
  /ColorImageAutoFilterStrategy /JPEG
  /ColorACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /ColorImageDict <<
    /QFactor 0.76
    /HSamples [2 1 1 2] /VSamples [2 1 1 2]
  >>
  /JPEG2000ColorACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 15
  >>
  /JPEG2000ColorImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 15
  >>
  /AntiAliasGrayImages false
  /DownsampleGrayImages true
  /GrayImageDownsampleType /Bicubic
  /GrayImageResolution 300
  /GrayImageDepth -1
  /GrayImageDownsampleThreshold 1.50000
  /EncodeGrayImages true
  /GrayImageFilter /DCTEncode
  /AutoFilterGrayImages true
  /GrayImageAutoFilterStrategy /JPEG
  /GrayACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /GrayImageDict <<
    /QFactor 0.76
    /HSamples [2 1 1 2] /VSamples [2 1 1 2]
  >>
  /JPEG2000GrayACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 15
  >>
  /JPEG2000GrayImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 15
  >>
  /AntiAliasMonoImages false
  /DownsampleMonoImages true
  /MonoImageDownsampleType /Bicubic
  /MonoImageResolution 1200
  /MonoImageDepth -1
  /MonoImageDownsampleThreshold 1.50000
  /EncodeMonoImages true
  /MonoImageFilter /CCITTFaxEncode
  /MonoImageDict <<
    /K -1
  >>
  /AllowPSXObjects false
  /PDFX1aCheck false
  /PDFX3Check false
  /PDFXCompliantPDFOnly false
  /PDFXNoTrimBoxError true
  /PDFXTrimBoxToMediaBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXSetBleedBoxToMediaBox true
  /PDFXBleedBoxToTrimBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXOutputIntentProfile (None)
  /PDFXOutputCondition ()
  /PDFXRegistryName (http://www.color.org)
  /PDFXTrapped /False

  /Description <<
    /JPN <FEFF3053306e8a2d5b9a306f300130d330b830cd30b9658766f8306e8868793a304a3088307353705237306b90693057305f00200050004400460020658766f830924f5c62103059308b3068304d306b4f7f75283057307e305930023053306e8a2d5b9a30674f5c62103057305f00200050004400460020658766f8306f0020004100630072006f0062006100740020304a30883073002000520065006100640065007200200035002e003000204ee5964d30678868793a3067304d307e30593002>
    /DEU <>
    /FRA <>
    /PTB <>
    /DAN <>
    /NLD <>
    /ESP <>
    /SUO <>
    /ITA <>
    /NOR <>
    /SVE <>
    /ENU <>
  >>
>> setdistillerparams
<<
  /HWResolution [2400 2400]
  /PageSize [595.276 841.890]
>> setpagedevice


