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EXPLANATORY NOTE

(This note is not part of the Order)

This Order modifies section 75(4) of the Legal Profession and Legal Aid (Scotland) Act
2007 (“the 2007 Act”) ahead of that section coming into force and modifies other enactments in
consequence of provisions of the 2007 Act.

Article 3 amends the Solicitors (Scotland) Act 1980 (“the 1980 Act”). Specifically it—
(a) removes from section 3A(5)(b)(i) of the 1980 Act references to section 20(1)(b) and (c)

of the Law Reform (Miscellaneous Provisions) (Scotland) Act 1990 (“the 1990 Act”) in
consequence of the repeal of the latter provisions by paragraph 3(4)(b)(ii) of schedule 5
to the 2007 Act (article 3(2));

(b) amends section 53(2)(c) of the 1980 Act in consequence of the insertion of
subsection (3ZA) into section 53 of the 1980 Act by paragraph 1(19)(a) of schedule 5 to the
2007 Act. Prior to the amendment effected by this Order, section 53(2)(c) cross-referred to
section 53(3) of the 1980 Act, which has been repealed by paragraph 1(11) of Schedule 20
and paragraph 1 of Schedule 23 to the Legal Services Act 2007 (c.29) (article 3(3)).

Article 4 amends the Legal Aid (Scotland) Act 1986 (“the 1986 Act”). The 2007 Act inserted
into section 4(2) of the 1986 Act a new paragraph numbered (ac). The Equality Act 2006 (“the 2006
Act”) also inserted a new paragraph numbered (ac) into section 4(2) of the 1986 Act. This resulted
in there being two paragraphs numbered (ac) in section 4(2) of the 1986 Act. Article 4 resolves this
by renumbering the paragraph inserted by the 2006 Act as paragraph (abc).

The 1986 Act is further amended by article 5. On its commencement, section 75 of the 2007
Act will insert new subsections into section 17 of the 1986 Act. As enacted, the 2007 Act provides
for those new subsections to be inserted after section 17(2B) of the 1986 Act and for them to be
numbered sequentially starting with subsection (2C). The 1986 Act has since been amended by the
2006 Act, which has inserted after section 17(2B) new subsections (2C) and (2D). Commencing
section 75(4) of the 2007 Act, as enacted, would therefore result in there being two sections 17(2C)
and (2D) in the 1986 Act. Article 5 renumbers the subsections inserted by the 2007 Act to ensure
that their numbering does not conflict with the numbering of the subsections inserted by the 2006
Act. Article 5 also makes consequential amendments to paragraphs (aba) and (abb) of section 4(2)
of the 1986 Act, which are to be inserted by section 75(2) of the 2007 Act. The amendments made by
article 5 will take effect immediately after section 75 of the 2007 Act comes into force (article 2(2)).

Article 6 amends the 1990 Act. Specifically, it amends sections 20 and 20A of the 1990 Act in
consequence of the repeal of paragraphs (a) and (b) of section 20(2) of that Act by paragraph 3(4)
(c) of schedule 5 to the 2007 Act.

Article 7 amends section 75(4) of the 2007 Act. This is to ensure that the subsections it will insert
into section 17 of the 1986 Act appear in the right place given their renumbering by article 5.

1

http://www.legislation.gov.uk/id/ukpga/2007/29

