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SCOTTISH STATUTORY INSTRUMENTS

2009 No. 156
LAND REFORM

The Community Right to Buy (Prescribed Form of
Application and Notices) (Scotland) Regulations 2009

Made - - - - 23rd April 2009
Laid before the Scottish

Parliament - - - - 24th April 2009
Coming into force - - 15th June 2009

The Scottish Ministers make the following Regulations in exercise of the powers conferred by
sections 37, 48 and 49 of the Land Reform (Scotland) Act 2003(1), and all other powers enabling
them to do so.

Citation, commencement and interpretation

1.—(1) These Regulations may be cited as the Community Right to Buy (Prescribed Form of
Application and Notices) (Scotland) Regulations 2009 and come into force on 15th June 2009.

(2) In these Regulations—
“the Act” means the Land Reform (Scotland) Act 2003.

Application to register or to re register an interest in land
2. An application by a community body under section 37(1) of the Act—
(a) to register an interest in land; or
(b) (as read with section 44(2) of the Act), to re-register an interest in land,

shall be submitted to Ministers in, or as near as may be in, the form of application specified in
Schedule 1.

Notice where owner or creditor may be unknown

3. For the purposes of satisfying Ministers that an owner of land in which a community interest
is sought to be registered or re registered or, as the case may be, a creditor in a standard security
over any part of that land, is unknown or cannot be found, the notice which the community body

(1) 2003 asp 2. Section 98(1) of the Act contains definitions of “Ministers” and “prescribed” relevant to the exercise of the
statutory powers under which these Regulations are made.


http://www.legislation.gov.uk/id/asp/2003/2
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is required to affix to the land in terms of section 37(4) of the Act shall be in, or as near as may be
in, the form of notice specified in Schedule 2.

Notice by Ministers on whether community interest is to be registered or re registered

4. The notice specified in section 37(17) of the Act intimating the decision of Ministers whether
or not a community interest is to be entered or re entered in the Register of Community Interests in
Land shall be in, or as near as may be in, the form of notice specified in Schedule 3.

Notice by owner or creditor of proposed transfer of land

5. Where an owner of land, or a creditor in a standard security, is required under section 48 of
the Act to notify a community body and Ministers of a proposed transfer of land, the notification
shall be in, or as near as may be in, the form of notice specified in Schedule 4.

Notices following receipt of a notice under section 48 of the Act

6. The notices required to be sent by Ministers under section 49(2)(a) (notice seeking
confirmation of exercise of right to buy) and (2)(b) (notice narrating compliance) of the Act shall be
in, or as near as may be in, the forms of notice specified in Schedules 5 and 6 respectively.

Revocation

7. The Community Right to Buy (Forms) (Scotland) Regulations 2004(2) are revoked.

St Andrew’s House,
Edinburgh R CUNNINGHAM
23rd April 2009 Authorised to sign by the Scottish Ministers

(2) S.S.1.2004/233.


http://www.legislation.gov.uk/id/ssi/2004/233
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SCHEDULE 1 Regulation 2

[

Official use only \d

Received date
Registration number
Expirv of registration

LAND REFORM (SCOTLAND) ACT 2003

APPLICATION FORM TO REGISTER OR TO RE-REGISTER A COMMUNITY
INTEREST IN LAND

APPLICATION TO REGISTER/RE-REGISTER*
PLEASE USE BLACK INK AND CAPITAL LETTERS
PART A

1 Name of Community Body (CB)

Contact title

Contact forename

Contact surname

House name

House number

Streel name

Post town

Postcode




A
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Telephone nuntber

Fax namber

Email address (it available)

Company details

A Commumite oy mnsl be s Company Lamiled b Cuaranles, regsierzd in Scolimd. A
copy of the Momarandom md Articles of Agsociation ol the Comnunily Body should
be enelosed, along with a copy ol vour Certificale of Incorporatinn.

Cuoupuny

regisiralion
nymker

Name of
reststored ofice

Atlelress ol
Repistered otfice

Prsleads

Location of Community, as defimed by the Community Body

Wo. ol maps/dravwings enclosed

Powteande um ) covering
Community arca
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Mame, lecation and boundaries of the community  (Complete on o separate sheet 1t
nezessary)  Please alsa shaw the community 1 relation tathe land to be

tegiglorod fiva-ropislored ® o ong o, i posaible. Pleass cnswes that maps aes relorenced
accordingls

NOTE Amy map ot plan supplied mmst conform to the requirements in the Commumity
Righi Lo Buy (Speculicatien of Plang} {Scolland Rogulations 2004 45 8.1 2004231

4 Details of lund in which interest is being registered/re-registered*

Mo of mapsdras nps coclosed

County

Pastoode dedals

4 Fgime OS5 mid reforenge numbers (o, N 12343 covamg land W be
Iepistered/re-reistarad ®
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Written descriphian of land in which interest 13 to be registered/re-registerad® detailing
boundaries and indigating meagurement, where requied (complate on a sepavate sheet it
necossary ). Please cnsure thatl a2 are relorenccd accordusly.

NOTE Any map or plan supphed must conform to the requirements in the Commumty
Raght to By Speafication of Plans) (Seotlandy Reeulations 2004 (851 2062317,

Details abeut ithe landowner

I the Tandowaner 5 unbawssie enlen Tahnawn™ o Name™ Geld bolow amld sec QL0 ol
PART B of thiz lorm.

Tule

Wame

Address

Frsicode
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& We apply Tor rertstrationre-remstration® ol our interest m the land specilicd m ths
apphication under the Land Relomm (Seolland ) Ac 2003, We corlil thal e infomision
supphod m s applicaton s comreet o the best ol vur knowlodge und belicll

Tirle of Chairperson

Mame of Chaimerson

Stgmalute

Tl of Secerctary

Wume ol Scerclary

S1gmalure

Date

FART B
Delele YES, MO or NOT APPLICABLE a5 appropriaic
N.B. It more space is required for any gquestion on this part of the form. please indicate at

the bottom of each question that vou have continued on addidoual pages. These additional
pages should be aitached L the end ol thiz Term and relerenced aecerdingly.

Q1. A lar as vouo are avware, has vour spphoalion (o register anmeresd in limd been submillcd
timeously i.e, before any of the actions specitied in section 41001 (as read with section {5)) of
the Agt have beentaken, such as advertising the land for sale ar toking other steps to transfer the
land for value® YESIN
ICHEY. you should complele (8.

NOFRE Aw applicasion to revegivter wi interest i fasd i timeons IF submited witfin 6 montis
Frefovra the coepivy of Hee pariod veforrad ta B section $403) of e Lmd Reform (Neotfmnd) Acr
26003, Thers is no prevision i e Act te aceept fave appfiemtions for re-rogisorotiom.

02, PFlease proside e names aod sddresses o the Cliwr person and Seecetaey of the CB.

Chairpersen’s title

Churperson’s forename

Chairpersen’s surname
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Addezas

Past town

Posteode

Secretny’s title

Socretary™s lorcname

Sesretary s sumame

Addross

Past towen

Postcode

33, Please state the names and addresses of all wembers of e CB aod thosa who ae members
ol the commmunily as delined under seclion 34¢5) ol ths At
Tou should identifs the different wpes of member where appromiale.
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Q4. Do you have at least 10% support from the cammunigy® YES/NO
If YES, please provide details, mcluding suppaming evidense. of the mimber of gligibls voters in
VOUE COTMNULITY,

10 S0, plonse indicals what poreonlage of supporl vau consider thal sou have, Also plosse
provide reazons wln the support is Jess than 10% and why vou think the spplicatiom should be
approved

Q5 Doy vouwr application uelode sulinon fshings wloeh uees owened sepureately Tron the lund?
YFS/NO
ICYES, please provide details.
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Q6. Docs your application include mineral rights? YES/NO
ITYTS. please provide delails ol righus und anv separate ownership myvalved.

07, ta) N a significant numbar of members of the community have a substantial connection with
the land o be ropisteredicrepistered =¥ YES/NO

Plzase explail vour ansswer.

If sonn ansavered MO to O7(aY, pleass angweer Q7(L and (i),

(B3] Ta the land 1o ke
commumity have 2 mibs

isLerediremistored® sulMetently near o lond with which members of tha
muigl connestion? YES/NO

{1 Ts the acquisition of the Lawd by the conmnunity body conpatible with Turthering the
achicvement of sustainable developmen? YESTNO

Plzase caploin your ansvwers. Please angwer (bydl) and (10} soparalely .

i)

10
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Q4. Kvoy have answored N0 to Q1 of PART Wi this form, please provide reasons why vour
applization 15 nat imeons and whe the “Lare Applicatan’ prascdurs in section 39 of the Act
should wpph Please also provide the addiniomal infomation required therein NOTEE Hhere iy ro
provision in the Aot e aceept fare applicetions for re-regisiration.

Q. Please provide details of the checks made, and by whom, to gstablish the ownershy details
provided in Scohion 3 of PART A to this farm, and heritable creditor details in €11 below,

11
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Q10, If, ar Section 3 of PART A to this furm, you have entored -Unlknown’, please provide
details ol invesbgalum indertaken o idonhly ihe owner (sce togquirements i seetion 3704 of The
Act).

Q11 Please st the names and addresses ol all posons who e known woyou 1o have loeal b
entorcaable rights and interest in the subjacts of the application. including all parsons with lzases,
other legallv entoreeabrle rghts or interests and e heritable crediars in all or part of the land,
Plzase provide details of any such rights,

12
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Q12, s the land, ar any part thercaf, in wehich ¥ou are applyime to registorre register® an interest
Ao land whicl bas planmng poenussion? YESINO
b land wluch bas an owlslanding plawing application relating 1o o7 YES/NO

¢ land which is included for development in the l.ocal
Authonly Local Development Plan? YESN)

ITYES w any of these guestions, please provide doails.

Q1% [z ane parl of the land o vour application kaow noio be dw subject of a compoleory purchase
ceder? YES/NO
ITYES, please provide dictals.

13
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014, Please axplain how e proposal: af e community body are compatible with Curthering the
achicvement of the sustainable developmaent of (ad the land, and (b) any saloon Cghings and
wineral rplits includod o this application.

Q1% Please explam how vour developmenl propasals—
(al are compatible with forthenng the achievement of sustainable development of the
conumuly o wldeh this applicaton relates:; ad

(b how these proposals will oMar ereasing envirmmental, social and ceoonoimie ad»antags
Lo IRl commomils .

14
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Q6. s the amount of Jand bomg sequred sullisienl w:
(@) Lurther the achuievemanl ol the sustainable developmont of the communily?
YES/MND
thy support any salmon tishines and mineral rights inchnded?
YESMOMNOT APPLICARLE

ICYES, plenze gupply dotails of lww that support is 10 be acluevod.
IFNEY, please indicare why this mterest shonld b registened/re-registered *,

17, Please provide an agsessmenl of ay especled inpacl o any oeighbouring connunilies and
om Lhe wider commumity and, iF appropnate, sy expested tmpact on the remander of e estate o
whicl tie land jo s application relutes,

15
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1%, Plowse cxplam why s ou consider thal pranimg »ow applicelum would be m Lthe pabhe
mLeresl.

Fpleasc delele as appropriake

Completed applications should bs returned 1o

Community Assels Branch
Arca 1-0)

Burdl Direclorale
Pentland House

47 Robh’'s Lo
Edinburgh

EITL4 ITY

SCHEDULE 2 Regulation 3

Notice to be affixed to land under section 37(4) of the Land Reform (Scotland) Act 2003

This notice is intimation that the [insert name of community body] is applying to the Scottish
Ministers under section 37(1) of the Land Reform (Scotland) Act 2003 to [register/re-register-
please delete as appropriaie] an interest in [describe area and location of land] which is shown on
the plan annexed. If you are the owner of the land, or a heritable creditor in possession of it, you
should immediately contact [fnsert details of contact for community body] or Community Assels
Branch, Area 1-D, Rural Directorate, Pentland House, 47 Robb’s Loan, Edinburgh, EHI14 ITY
(Tel: 0131 244 6003),

Signed (Official of Community Body)

16
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SCHEDULE 3 Regulation 4

Notice by the Scottish Ministers under section 37(17) of the Land Reform (Scotland) Act 2003

The Scottish Ministers have considered the application by |name of commmity body] to
|register/re-register — please delete as appropriate] an interest in |insert details of land) and have
decided that the interest [should/should not — please delete as appropriate] be entered in the
Register of Community Interests in Land for the following reasons:—

NOTES

Where a community interest in land is registered or where that interest has been re-registered. the
owner of the land and any creditor in a standard security having right to sell the land. is prohibited
from transferring the land. or any part of it. or from taking any action with a view to transferring
il. The exemptions to these prohibitions are contained in section 40(4) of the Act.

A community body or an owner of land mav. by virtue of section 61(1) or (2) of the Act, appeal
by summary application to the sheriff against a decision by Scottish Ministers to refuse to
register/re-register or register/re-register an interest in land.

A person who 15 a member of the community, as defined in section 34(5) of the Act, or who has an
interest in the land giving rise to a right which is legallv enforceable by that person mav, by virtue
of section 61(3) of the Act, appeal by summary application to the sheriff against a decision to
register/re-register an interest in land.

SCHEDULE 4 Regulation 5

Notice by an owner or creditor to a community body and the Scottish Ministers under section 48(1)
of the Land Reform (Scotland) Act 2003

17
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I'We | owner(s)* of [here specili land in respect of which a community interest has been
registered, or any land of which that land forms part] hereby give(s) notice in terms of section
48(1) of the Land Reform (Scotland) Act 2003 to [specify community body or bodies with
registered interest] and to the Scottish Ministers that L/we propose to transfer the above mentioned
land.

{Signed by owner)*

* If appropriate insert details of a creditor in a Standard Security with a right to sell the land.

SCHEDULE 5 Regulation 6

Notice by the Scottish Ministers to a community body under section 49(2)(a) of the Land Reform
(Scotland) Act 2003

To [specify community body)

Take notice that the Scottish Ministers have been informed that the owner of the land at [here
specify land| in which vou have a registered interest is propesing to transfer that land. In terms of
section 49 of the Land Reform (Scotland) Act 2003 vou have until * [here insert date in terms of
section 49(4) of the Aci] to confirm in writing that you intend to exercise the right 1o buy the said
land. If the Scottish Ministers have not received confirmation by the due date of the intention to
proceed, in terms of section 49(4) of that Act the Scollish Minisiers will be deemed to have
received written notice from vou under section 54(1) of the Act that vou will not exercise the right
to buy the smd land, When the Scottish Ministers give notice of the declinature of the right to buy
to the Keeper of Registers and the owner of the land your right to buy will be extinguished, **

*Confirmation must be with the Scottish Ministers by this date.

**A community body can register a community interest in the same land for a second or
subsequent time.

18



Document Generated: 2023-05-27
Status: This is the original version (as it was originally made). This
item of legislation is currently only available in its original format.

SCHEDULE 6 Regulation 6

Notice by the Scottish Ministers to an owner of land under section 49(2)(b) of the Land Reform
(Scotland) Act 2003

To |specify owner of land)

Take notice that the Scottish Ministers have, in compliance with section 492)(a) of the Land
Reform (Scotland) Act 2003, requested from the [here inseri name of community body|
confirmation that it intends to exercise its right to buy the land at [here spectfi land] of which yvou
are the owner* The [name of community bodv] have until [insers date] to supply this
confirmation **

*If appropriate insert details of a creditor in a standard security with a right to sell the land.

**If this confirmation is not received by the due date. in terms of section 49(4) of the Act, the
Scottish Ministers will be deemed to have received written notice from the community body under
section 54(1) ol the Act, and the right to buy shall be extinguished.

EXPLANATORY NOTE
(This note is not part of the Regulations)

These Regulations prescribe the form of application and notices which must be used in connection
with various procedures under Part 2 (Community Right to Buy) of the Land Reform (Scotland) Act
2003 (“the Act”). In particular, the Regulations prescribe in Schedule 1, the new form of application
to be completed by a community body where it wishes to re register an interest in land.

Regulation 2 specifies that an application by a community body to register or re-register an interest
in land under section 37(1) of the Act should be in or as near as may be in the form of application
specified in Schedule 1.

Regulation 3 prescribes the form of notice which must be used by a community body where the
owner of land in which a community interest is sought to be registered or re registered, or a creditor
in a standard security over any part of that land, may be unknown or cannot be found. The notice
must be affixed to a part of the land and its prescribed form is specified in Schedule 2.

Regulation 4 and Schedule 3 specify the form of notice which must be used by the Scottish Ministers
when they are intimating their decision on whether or not a community interest is to be entered or
re entered in the Register of Community Interests in Land.

19
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Regulation 5 and Schedule 4 prescribe the form of notice which must be given to a community body
and the Scottish Ministers by the owner of land, or a creditor in a standard security over that land,
under section 48 of the Act where a transfer of the land is proposed.

Regulation 6 prescribes the form of notices to be given by the Scottish Ministers to a community
body and to the owner of the land following receipt of a notice under section 48 of the Act. The form
of these notices is specified in Schedules 5 and 6 respectively.
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