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SCOTTISH STATUTORY INSTRUMENTS

2009 No. 107
SHERIFF COURT

Act of Sederunt (Sheriff Court Rules
Amendment) (Diligence) 2009

Made - - - - 11th March 2009
Coming into force - - 22nd April 2009

The Lords of Council and Session, under and by virtue of the powers conferred by section 32 of
the Sheriff Courts (Scotland) Act 1971(1) and sections 73C(2), 73M(2) and 73Q(3) of the Debtors
(Scotland) Act 1987(2) and of all other powers enabling them in that behalf, having approved draft
rules submitted to them by the Sheriff Court Rules Council in accordance with section 34 of the said
Act of 1971, do hereby enact and declare:

Citation and commencement

1.—(1) This Act of Sederunt may be cited as the Act of Sederunt (Sheriff Court Rules
Amendment) (Diligence) 2009 and comes into force on 22nd April 2009.

(2) This Act of Sederunt is to be inserted in the Books of Sederunt.

Amendment of the Act of Sederunt (Proceedings in the Sheriff Court under the Debtors
(Scotland) Act 1987) 1988

2.—(1) The Act of Sederunt (Proceedings in the Sheriff Court under the Debtors (Scotland) Act
1987) 1988(3) is amended in accordance with subparagraphs (2) and (3).

(2) After Part V (warrants for diligence) insert—

(1) 1971 c. 58; section 32 was amended by the Law Reform (Miscellaneous Provisions) (Scotland) Act 1985 (c. 73), Schedule 2,
paragraph 12, the Civil Evidence (Scotland) Act 1988 (c. 32), section 2(4), the Children (Scotland) Act 1995 (c. 36),
Schedule 4, paragraph 18(2), the Adults with Incapacity (Scotland) Act 2000 (asp 4), schedule 5, paragraph 13 and the Debt
Arrangement and Attachment (Scotland) Act 2002 (asp 17), section 43 and was extended by the Child Support Act 1991
(c. 48), sections 39(2) and 49, the Vulnerable Witnesses (Scotland) Act 2004 (asp 3), section 14(2) and the Bankruptcy and
Diligence etc. (Scotland) Act 2007 (asp 3), section 33.

(2) 1987 c. 18. Sections 73C, 73M and 73Q were inserted by the Bankruptcy and Diligence etc. (Scotland) Act 2007, section 206.

(3) S.1.1988/2013, amended by S.I. 1991/1920, 1993/920, 1994/3086, 1995/1876, 1996/2709 and 1999/1820 and S.S.1. 2002/560,
2007/465 and 2008/121.
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“PART VA
ARRESTMENT IN EXECUTION

Certificate of execution

69A. A certificate of execution of an arrestment in execution shall be in Form 63B.

Service of final decree

69B. The copy final decree served under section 73C(2)(4) of the Act (arrestment on the
dependence followed by decree) shall be in Form 63C.

Failure to disclose information

69C.—(1) An application under section 73H(1)(5) of the Act (failure to disclose
information)—

(a) shall be in Form 63D; and

(b) must be intimated by the creditor to the debtor and to the arrestee.
(2) On the lodging of an application under paragraph (1) the sheriff may—

(a) fix a date for a hearing; and

(b) order the sheriff clerk to intimate the date of the hearing in Form 63E to such persons
as the sheriff considers appropriate.

Notice of objection

69D.—(1) A notice of objection under section 73M(6) of the Act (notice of objection) shall
be in Form 63F.

(2) On the lodging of a notice of objection under paragraph (1) the sheriff must—
(a) fix a date for the hearing; and

(b) order the sheriff clerk to intimate the date of the hearing in Form 63E to such persons
as the sheriff considers appropriate.

Application for release of property where arrestment unduly harsh

69E.—(1) An application under section 73Q(2)(7) of the Act (application for release of
property where arrestment unduly harsh) shall be in Form 63G.

(2) On the lodging of an application under paragraph (1) the sheriff must—
(a) fix a date for the hearing of the Act; and

(b) order the sheriff clerk to intimate the date of the hearing in Form 63E to such persons
as the sheriff considers appropriate.

Power of sheriff to make orders

69F. The sheriff may make such other order for the progress of an application under this
Part as he considers appropriate in the circumstances of the case.

4
()]
(6)
()]

Section 73C was inserted by the Bankruptcy and Diligence etc. (Scotland) Act 2007 (asp 3), section 206.
Section 73H was inserted by the Bankruptcy and Diligence etc. (Scotland) Act 2007, section 206.
Section 73M was inserted by the Bankruptcy and Diligence etc. (Scotland) Act 2007, section 206.
Section 73Q was inserted by the Bankruptcy and Diligence etc. (Scotland) Act 2007, section 206.

2


http://www.legislation.gov.uk/id/asp/2007/3

Document Generated: 2023-05-25
Status: This is the original version (as it was originally made). This
item of legislation is currently only available in its original format.

Service of documents

69G. Rules 5.3 to 5.6 of the Ordinary Cause Rules in the First Schedule to the Sheriff
Courts (Scotland) Act 1907(8) are to apply to the service or intimation of any document under
this Part as they apply to the service or intimation of any document under those Rules.”.

(3) Inthe Schedule, after Form 63A insert the forms set out in Schedule 1 to this Act of Sederunt.

Amendment of the Ordinary Cause Rules

3.—(1) The Ordinary Cause Rules(9) are amended in accordance with subparagraphs (2) to (5).

(2) In rule 6.A3 (effect of authority for inhibition on the dependence)(10), for paragraph (2)
substitute—

“(2) A notice of a certified copy of an interlocutor granting authority for inhibition
under rule 6.A2 may be registered in the Register of Inhibitions and Adjudications; and
such registration is to have the same effect as registration of a notice of inhibition under
section 155(2) of the Titles to Land Consolidation (Scotland) Act 1868(11).”.

(3) Rule 6.A6 (form of schedule of inhibition on the dependence)(12) is revoked.

(4) After rule 6.A7 (service of inhibition on the dependence where address of the defender not
known)(13) insert—

“Form of schedule of arrestment on the dependence

6.A8.—(1) An arrestment on the dependence shall be served by serving the schedule of
arrestment on the arrestee in Form G4B.

(2) A certificate of execution shall be lodged with the sheriff clerk in Form G4C.”.

(5) In Appendix 1, for Forms G4B and G4C(14) substitute the forms set out in Schedule 2 to
this Act of Sederunt.

Amendment of Summary Application Rules

4.—(1) The Act of Sederunt (Summary Applications, Statutory Applications and Appeals etc.
Rules) 1999(15) is amended in accordance with subparagraphs (2) and (3).

(2) After rule 2.18 (service of schedule of arrestment) insert—

“Form of schedule of arrestment on the dependence

2.18A.—(1) An arrestment on the dependence shall be served by serving the schedule of
arrestment on the arrestee in Form 10A.

(2) A certificate of execution shall be lodged with the sheriff clerk in Form 10B.”.

(8) 1907 c. 51. Rule 5.4 was amended by S.S.I. 2003/26; rule 5.5 was amended by S.I. 1996/2445 and S.S.1 2003/26, 2004/197
and 2007/440; rule 5.6 was amended by S.S.I. 2008/121.

(9) The Ordinary Cause Rules are contained in the first Schedule to the Sheriff Courts (Scotland) Act 1907 (c. 51), which was
substituted by S.I. 1993/1956 and amended by S.I. 1996/2167 and 2445 , S.S.1. 2000/239 and 408, 2001/8 and 144, 2002/7,
128 and 560, 2003/25 and 26, 2004/197 and 350, 2005/20, 189, 638 and 648 and 2006/207, 293, 410 and 509, 2007/6,339,
440 and 463 and 2008/121, 223 and 365.

(10) Rule 6.A3 was inserted by S.S.1. 2008/121.

(11) 1868 c. 101.Section 155(2) was substituted by the Bankruptcy and Diligence etc. (Scotland) Act 2007, section 149.

(12) Rule 6.A6 was inserted by S.S.I. 2008/121.

(13) Rule 6.A7 was inserted by S.S.I1. 2008/121.

(14) Forms G4B and G4C were inserted by S.S.1. 2008/121.

(15) S.I. 1999/929, amended by S.S.1. 2000/18 and 387, 2001/142, 2002/7, 129, 130, 146 and 563, 2003/26, 27, 98, 261, 319, 346
and 556, 2004/197, 222, 334 and 455, 2005/61, 473, 504 and 648, 2006/198, 410, 437 and 509, 2007/6, 233, 339, 440 and
463 and 2008/9, 41, 111, 223, 335 and 365.
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(3) In Schedule 1, after Form 10 insert the forms set out in Schedule 3 to this Act of Sederunt.

Amendment of the Summary Cause Rules

5.—(1) The Summary Cause Rules(16) are amended in accordance with subparagraphs (2) to (5).

(2) In rule 6.A3 (effect of authority for inhibition on the dependence)(17), for paragraph (2)
substitute—

“(2) A notice of a certified copy of an interlocutor granting authority for inhibition
under rule 6.A2 may be registered in the Register of Inhibitions and Adjudications; and
such registration is to have the same effect as registration of a notice of inhibition under
section 155(2) of the Titles to Land Consolidation (Scotland) Act 1868.”.

(3) Rule 6.A6 (form of schedule of inhibition on the dependence)(18) is revoked.

(4) After rule 6.A7 (service of inhibition on the dependence where address of the defender not
known)(19) insert—

“Form of schedule of arrestment on the dependence

6.A8.—(1) An arrestment on the dependence shall be served by serving the schedule of
arrestment on the arrestee in Form 15b.

(2) A certificate of execution shall be lodged with the sheriff clerk in Form 15c.”.

(5) In Appendix 1, for Forms 15b and 15¢(20) substitute the forms set out in Schedule 4 to this
Act of Sederunt.

Amendment of Small Claim Rules

6.—(1) The Small Claim Rules(21) are amended in accordance with subparagraphs (2) to (5).

(2) In rule 7.A3 (effect of authority for inhibition on the dependence)(22), for paragraph (2)
substitute—

“(2) A notice of a certified copy of an interlocutor granting authority for inhibition
under rule 7.A2 may be registered in the Register of Inhibitions and Adjudications; and
such registration is to have the same effect as registration of a notice of inhibition under
section 155(2) of the Titles to Land Consolidation (Scotland) Act 1868.”.

(3) Rule 7.A6 (form of schedule of inhibition on the dependence)(23) is revoked.

(4) After rule 7.A7 (service of inhibition on the dependence where address of defender not
known)(24) insert—

“Form of schedule of arrestment on the dependence

7.A8.—(1) An arrestment on the dependence shall be served by serving the schedule of
arrestment on the arrestee in Form 9b.

(16) The Summary Cause Rules are contained in Schedule 1 to the Act of Sederunt (Summary Cause Rules) 2002 (S.S.1. 2002/132),
which was amended by S.S.1. 2002/516, 2003/216, 2004/197, 2005/648, 2006/509, 2007/6, 339, 440 and 463 and 2008/121,
223 and 365.

(17) Rule 6.A3 was inserted by S.S.I. 2008/121.

(18) Rule 6.A6 was inserted by S.S.I. 2008/121.

(19) Rule 6.A7 was inserted by S.S.I. 2008/121.

(20) Forms 15b and 15¢ were inserted by S.S.1. 2008/121.

(21) The Small Claim Rules are contained in Schedule 1 to the Act of Sederunt (Small Claim Rules) 2002 (S.S.1. 2002/133), which
was amended by S.S.1. 2003/26, 2004/197, 2005/648, 2006/509, 2007/6, 339, 440 and 463 and 2008/121 and 223 and 365.

(22) Rule 6.A3 was inserted by S.S.I. 2008/121.

(23) Rule 7.A6 was inserted by S.S.I. 2008/121.

(24) Rule 7.A7 was inserted by S.S.I. 2008/121.
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(2) A certificate of execution shall be lodged with the sheriff clerk in Form 9c¢.”.

(5) In Appendix 1 to Schedule 1, for Forms 9b and 9¢(25) substitute the forms set out in
Schedule 5 to this Act of Sederunt.

Amendment of the Act of Sederunt (Debt Arrangement and Attachment (Scotland) Act
2002) 2002

7—(1) The Rules for Applications in the Sheriff Court under the Debt Arrangement and
Attachment (Scotland) Act 2002(26) are amended in accordance with subparagraphs (2) and (3).

(2) For rule 8(3) substitute—
“(3) An attachment schedule under section 13A(27) shall be in Form 3.”.
(3) For rule 22 substitute—

“22.—(1) Before making an order under section 33(4)(b) or (c) the sheriff shall—
(a) order representations to be lodged by the persons mentioned in section 33(7)
(a)(28) within such period as he considers appropriate; or
(b) fix a date for a hearing.

(2) The sheriff clerk shall intimate any order of the sheriff under paragraph (1) to the
persons mentioned in section 33(7)(a) and to the officer of court who prepared the report
of the auction.

(3) Where the sheriff makes an order under section 33(4)(b) or (c) the sheriff clerk shall
intimate it to the officer of court who prepared the report of the auction.”.

Edinburgh A.C. Hamilton
11th March 2009 Lord President I.P.D.

(25) Forms 9b and 9¢ were inserted by S.S.1. 2008/121.

(26) The rules are contained in Schedule 1 to S.S.1. 2002/560 as amended by S.S.I. 2004/505, 2007/466 and 2008/121.

(27) Section 13A was inserted by the Bankruptcy and Diligence etc. (Scotland) Act 2007, Schedule 5, paragraph 30(4).

(28) Section 33(7)(a) was amended by the Bankruptcy and Diligence etc. (Scotland) Act 2007, Schedule 5, paragraph 30(4).
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SCHEDULE 1

Paragraph 2(3)

Form 63BForm of certificate of execution of arrestment in executionCERTIFICATE OF

EXECUTION

1. (1cume), Shenff Officer, certify that I executed an arrestment, by virtue of:—
* a decree by the sheriff at (place) on (dave)

* a document of debt as defined by section 73A(4) of the Debtors (Scotland) Act 1987 [and
registered for execution in (insert place of execution) on (insert date), if appropriate].

obtained at the instance of (mame and address of party arresting) against (name and address of
defender) on (name of arrestee)—

* by delivering the schedule of arrestment to (name of arrestee or other person) at (place)
personally on (dare),

* by leaving the schedule of arrestment with (wame and occupation of person with whom leff) at
(place) on (dare). [and by posting a copy of the schedule to the arrestee by registered post or first
class recorded delivery to the address specified on the receipt annexed to this certificate].

* by depositing the schedule of arrestment in (place) on (date). (Specify that enguiry made and
reasonable grownds exist for belteving that the person on whom service is fo be made resides ai
the place but is not available) [and by posting a copy of the schedule to the arrestee by registered
post or first class recorded delivery to the address specified on the receipt annexed to this
certificate].

* by affixing the schedule of amrestment to the door at (place) on (dare). (Specify that enguiry
made and that reasonable grounds exist for believing that the person on whom service is fo be
made resides at the place but is nof available) [and by posting a copy of the schedule to the
arrestee by registered post or first class recorded delivery to the address specified on the receipt
annexed to this certificate].

* by leaving the schedule of arrestment with (ramre and occupation of person with whom leff) at
{place of business) on (date) [and by posting a copy of the schedule to the arrestee by registered
post or first class recorded delivery to the address specified on the receipt annexed to this
certificate|.

* by depositing the schedule of arrestment at (place of business) on (date). (Specify that enguiry
made and that reasonable grounds exist for believing that the person on whom service is fo be
mtade carries on business al that place.) [and by posting a copy of the schedule to the arrestes by
registered post or first class recorded delivery to the address specified on the receipt annexed to
this certificate].

* by alfixing the schedule of arrestment to the door at (place of business) on (date). (Specify that
enquiry made and that reasonable grounds exist for believing that the person on whom service is
to be made carries on business at that place.) |and by posting a copy of the schedule to the
arrestee by registered post or first class recorded delivery to the address specified on the receipt
annexed to this certificate].

* by leaving the schedule of arrestment at (registered office) on fdate). in the hands of (name of
person) [and by posting a copy of the schedule to the arrestee by registered post or first class
recorded delivery Lo the address specified on the receipt annexed o this certificale].

Rule 69A
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* by depositing the schedule ol arrcstment al (regfstered office on (date) [and by posling a capy
ol fhe schedule W ibs arrostes by repistored post o first clags recorded delivery lo o address
sposilied oo the raecipl anncsed 1w s cortificals).

# by affixing the scheduls of arrestment to the door at (Pewdsiered offee) on fckite) |and b posting
a copy of the schedule 1o the arrestes by vepistered post o1 first ¢lass reconded delivery 1o the
address specified on the receipt annexed (o this certiticate|

I did this in the presence of (e, nocuparion aed addvesy of winess)
Sigred)
SherdT OMeer
tAddress)

(&igaed]
(Wilness)

*Delete where not applicable
NOTE
Aoy ol the Schedule of amestment 15 10 be allached tolus cerlilicale

Form 63CThe Debtors (Scotland) Act 1987Form of Service of copy final decree under
section 73C
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Rule 69B

Sheriff Court ... Court Ref No ................

1. (Place and date)

To (name and address of arresiee)

2. On (date) the court granted decree against (name of debior) for pavment of £ (fnsert sum)
to (insert name of creditor). A copy of the final decree is attached.

3. An arrestment on the dependence of this action attaching funds i your hands was
executed on (insert dae).

4. You are now required to release to the creditor, on the expiry of the period of 14 weeks
beginning with this date (or earlier where a mandate authorises vou to do so) the lowest
of —

(a) the sum attached by the arrestment;
(b) the sum due by you to the deblor; or

(c) the sum of £(imsers sum). which is the sum calculated in accordance with section
T3K(c) of the Debtors (Scotland) Act 1987,

o

This must be done unless:
(a) an application is made under section 73M(1) of the Debtors (Scotland) Act 1987;
(b} the debtor applies to the shenfT under section 730(2) of that Act:

(c) an action of multiplepoinding is raised in relation to the funds attached by the
arrestment:

(d) the arrestment is recalled, resiricted or otherwise ceases to have effect.

(Signed) Date ...

Creditor [or Solicitor for Creditor]

IF YOU WISH FURTHER ADVICE CONTACT ANY CITIZENS ADVICE BUREAU/LOCAL
ADVICE CENTRE/SHERIFF CLERK OR SOLICITOR

Form 63D The Debtors (Scotland) Act 1987 Application under section 73H(1)



APPLICATION
FOR ORDER
REQUIRING
ARRESTEE TO
MAKE
PAYMENT TO
CREDITOR

*delete as
appropriate

{1} Insert name
and address
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item of legislation is currently only available in its original format.

Rule 69C(1)
ShertflT Courl ...
(1) . | R
{Court Ref. No.)
APPLICANT

A The applicant is
*a)  the creditor who has arrested in pursuance of a warrant
granted for diligence on the dependence of an action
*h) the creditor who has arrested in execution of a decree (or
document of debt)

B Other persons having an interest are
*c)  the arrestee (1)

*dy the debtor (1)

C The creditor obtained decree against the debtor at (insert name of
court) on (insert date) (or give details of other document upon which
the arrestment proceeded).

D The sum of £{insert sum) was arrested in the hands of the arrestee
on (inser! dare).

E { Where applicable) The creditor served a copy of the final decree on
the arrestee on (insert daie)

F The arrestee has failed without reasonable excuse to send to the
creditor the information referred to in section 73G(2) of the Debtors




Document Generated: 2023-05-25
Status: This is the original version (as it was originally made). This
item of legislation is currently only available in its original format.

| [ 18cotland) Act 1987,

G The applicant asks the court:

1. T 1% u heurin;

2, To order the sheritt elork va innmass this application and the
dare of the hisaring to the applicant, the arestee and the
dehton

3. To make an order requiting the arrestes Lo puy Lo the
credilor —

*a) the swim of & (feseet s which is the sum due Ly
the creditor by the debter

by the sum o ¥ {imsert ston) which is 1he sun first
menbioned m colunm | of Table B Schoedule 2 1o
the Deblors [ Seolland) A 1987 (bempe the sum
representing thi net menthly curmings from which
na educiiom would be made under an camingy
armestmen | wors such a armesimenl n el

. To nuabe a finding of contenipt of court.

I ¥OU WISH FURTHER ADVICH CONTACT ANY CITIALNS ADVICE BURIAUALOCAL
ADVICE CENTRFE/SHERIFF CLERK OR SOLICITOR

Form 63EThe Debtors (Scotland) Act 1987Form of intimation of hearing
Rule 69C(2), 69D(2) and 69E(2)

Sheriff Court ... Court Ref No ................

1. (Place and dare)

To (name and address of person to whom intimation is given)

2. An application under [*section T3H(1) or T3IM(1) or 73Q(1)] of the Debtors (Scotland)
Act 1987 was made by (mame of applicani) on (date)

3. The hearing of the application will take place on (insert date) at (insert fime) in (insert
coirt).
4, If vou fail to attend or be represented at the hearing the application may be dealt with in

vour absence.
*delete as appropriate
(Signed) Date ...........ocoiiiii
Sheriff Clerk

IF YOU WISH FURTHER ADVICE CONTACT ANY CITIZENS ADVICE BUREAU/LOCAL
ADVICE CENTRE/SHERIFF CLERK OR SOLICITOR

Form 63F The Debtors (Scotland) Act 1987Notice of objection under section 73M(1)

10
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Rule 69D
Sheriff Court ...

APPLICATION (1) D |
FOR ORDER (Court Ref. No.)
RECALLING APPLICANT
OR
RESTRICTING
ARRESTMENT
{1y Insert name A The applicant is
and address

*a)  the debior (1)

by  the arrestee (1)

*c)  athird party (1)
* delete av B Other persons entitled to receive notice of this application are
appropriate

*(d) the debior (1)

*e)  the arresiee (1)

*(1) the creditor (1)

*e)  athird party (1)

(h) the shernft clerk (1)
C The creditor has arrested the sum of £ (insert sum) on (insert date) in
relation to the decree granted at (insert name of conrt) *|and served
upon the arrestee on (insert date)] (or give details of the document
wpoit which the arrestiment proceeded).
D The applicant objects to the arrestment on the following grounds —
#i)  the warrant in execution of which the arrestment was
executed 1s invalid (give deiails)

*(J) the arrestment has been executed incompetently or
wregularly (give derails)

*k)  the funds attached are due to the third party solely or in
common with the debtor (give details)

11



Document Generated: 2023-05-25
Status: This is the original version (as it was originally made). This
item of legislation is currently only available in its original format.

F. The applicant asks the court
1. Tao 1% u heuring;
2 To order the sheritt clerk ta intimate the date of the hearing,
1o e applicant and Dwose porsons neotivned in Pat B
3. To make an ordor *recalling o resticting the arrestmenl.

Nute:  You must give this notice of ohjection to the creditar, the sherift cled. the debtar or_as
the case mae be, the anestes and, in g0 Tar as knowm w von, s thind parts, before the
expiry of the poriod of 4 wecks beginning will the dale of gervice ol a copy of the [wal
docroe undor sestion 7202 ) of the Debtors (Seollond) Avt 1987 cr. az (ho cage may be.
il dale ol servios of the scheduls ol arrestment.

I O W ISH FUR THEER ADWICTH CONTACT ANY CIVEALNS ADVICH BURDALLOCAL
ADVICE CENTRIZSHERIFE CLERK OR SOLICITOR

Form 63GThe Debtors (Scotland) Act 1987 Application under section 73Q(2)

Rule 69E
SherilT Courl ..ooov i e
.20
APPLICATION FOR (Court Rel. No.)
RELEASE OF
PROPERTY WHERE
ARRESTMENT
UNDULY HARSH
(1) APPLICANT
A The applicant is
The debtor
(1) fnsert name B Other persons having an inferest are
and address (a) The creditor (1)
(b) The arreslee (1)
(c) Other (1)
C The creditor has arrested the sum of £ (insers sum) in the hands of

the arrestee on (inser! date) n relation to the decree granted at (insert
name of court) (or give details of other document upon which the
arresiment proceeded) and that arrestment attaches funds due to or
other moveable property of the debtor.

D The applicant considers that the arrestment is unduly harsh for the
following reasons:- (give details)

E The applicant asks the court -

To fix a hearing

2, To order the shenfT clerk to ntimate this application and the
date of the hearing to the creditor, the arrestee and any other
person appearing to the court to have an interest

3. To make an order

12
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(a) providing thal the arresiment ceases 1o have ellecl in
relation w — {specif: fimes oF properie). and
) requirmy the eredilor La release Lhe Tunds (or property)

datmiled above to the debtor,

Date .20 Nimed) .

YO WISH FUR THIR ADWICT CONTACT ANY CITEAENS ADVICH BUREDALLOCAL
ADVICL CUNTRLASHURLET CLERK OR SOLICITOR

SCHEDULE 2 Paragraph 3(5)

Form G4BForm of schedule of arrestment on the dependenceSCHEDULE OF ARRESTMENT
ON THE DEPENDENCE
Rule 6.A8

Date: (dave of execution)
Time: (time arrestiment executed)

To: (name and address of arrestee)

IN HER MAJESTY'S NAME AND AUTHORITY AND IN NAME AND AUTHORITY OF
THE SHERIFF, I, (name), Sherif Officer, by virtue of:

& an mitial writ contaiming warrant which has been granted for arrestment on the
dependence of the action at the instance of (name and address of pursier) against (name
and address of defender) and dated (dare),

# a counterclaim containing a warrant which has been granted for arrestment on the
dependence of the claim by (name and address of creditor) agamst (name and address of
debtory and dated (date of warrant):

» anorder of the ShenfT at (place) dated (dafe of order) granting warrant [for arrestment on
the dependence of the action raised at the instance of (name and address of pursuer)
against (name and address of defender)| |or for arrestment on the dependence of the
claim in the counterclaim [or third party notice| by (name and address of crediior)
against (name and address or debior)).

arrest m vour hands (1) the sum of (amouni), in excess of the Protected Minimum Balance, where
applicable (see Note I), more or less, due by vou to (defender’s name) |or name and address of
common debtor if common debior is nof the defender| or to any other person on his [or her| |or
its| [or their] behalf’ and (1) all moveable things in vour hands belonging or pertaining to the said
(name of common debtor), to remain in vour hands under arrestment until thev are made
forthcoming to (name of purster) [ar name and address of creditor if he is not the pursuer] or
until further order of the court.

This I do in the presence of (name, occupation and address of witness),
(Signed)

Sheriff Officer
(Address)y

13
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NOTH

1 This Schedule arrests in wour hands (i) funds due by von to (aame of comman detins) and
(i1} goods or other wovenblss held by vou for hing You should not pay any funds o
him or hand aver any goods or other mosveables Lo iim withoot aking legal adviee.

3. This Schednle moy be nsed to arrest a ship or carge. 1t itis, von shonld consnlt wonr legal
adviser about the etfect of it.

ald

The Proleeted Mammum Balanes 1 the sum reflemed Lo m seeton 73004 of the Debuors
(Scotland) Act 1987 I'his sum s conenthy set at [fsere current sian |, The Protected
Minimum Balance apphes whers the amestment attaches funds standing to the credir of a
deblor in an aceount held by a Lank, or other lnancial inslilution and the deblor ie an
dividual. The Prolecisd Minbnmn Balanse docs nel apply whioes the account is held in
e name ol a company, @ lindled liabilily paroarship, a pararship or an wnincorperatsd
agsoctalion or whore the aceounl 14 operated by the debuor as a wading accounl.

3. Linder sestion 730G ot the Debvors (Scotland) Awct L9875 sou must also. within the peried of
3 wechs bepivning with the daw on which the arrestiant is cacewed., diselose 1o1the
croditor the nature and value of the Mueds andfor movcable propecty which lave hoon
altached. This diseloswree tnest Be in the Torm g2t out o Schaedulz § w the Tilipeocs
(Seolland)d Regylalions 2000 Failyre (o comph may [ead wooa fnanerygl penally ungder
sceliom 736 of the Debloms (Scotlamdd Act T987 and many alse be deall wilh as a conlempl
of ol Yo musl, al thy same tme, sendl aeopy of The diselosurs 1o Lhe deblor and Lo
any persom known W you who owns (o elaims 1o own) altached properly and 1o any
persan to whom gttached funds are (or are claimed o bed due, solely ar in cammon with
the delitor,

IFYOU WISH TURTHER ADVICE CONTACT ANY CITIZENS ADVICE
BUREAU/LOCAL ADVICE CENTRESHERIFI CLERK OR SOLICITOR

Form G4CForm of certificate of execution of arrestment on the dependenceCERTIFICATE OF
EXECUTION

14
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Rule 6.A8

L. (neme). SherifT OfTicer, certify that [ executed an arrestment on the dependence. by virtue of an
mterlocutor of the Sheriff at (place) on (dare) obtained at the instance of (name and address of
party arresting) against (name and address of defender) on (name of arrestee)—

* by delivering the schedule of arrestment to (name of arrestee or other person) at (place)
personally on (date).

* by leaving the schedule of arrestment with (rame and occupation of person with whom lefi) at
(place) on (dare) [and by posting a copy of the schedule to the arrestee by registered post or first
class recorded delivery to the address specified on the receipt annexed to this certificate].

* by depositing the schedule of arrestment in (place) on (date). (Specify that enguiry made and
reasonable grounds exist for believing that the person on whom service is fo be made resides ai
the place but is not available) [and by posting a copy of the schedule to the arrestee by registered
post or first class recorded delivery to the address specified on the receipt annexed to this
certificate].

* by affixing the schedule of arrestment to the door at (place) on (date), (Specifi that enguiry
made and that reasonable grounds exist for believing that the person on whom service is fo be
made resides at the place but is not available) [and by posting a copy of the schedule to the
arrestee by registered post or first class recorded delivery to the address specified on the receipt
annexed to this certificate].

* by leaving the schedule of arrestment with (name and occupation of person with whom lefi) at
(place of business) on (date) |and by posting a copy of the schedule to the arrestee by registered
post or first class recorded delivery to the address specified on the receipt annexed to this
certificate].

* by depositing the schedule of arrestment at (place of business) on (daie). (Specifv that enguiry
made and that reasonable grounds exist for believing that the person on whom service is fo be
made carries on business at that place) |and by posting a copy of the schedule to the arrestee by
registered post or first class recorded delivery to the address specified on the receipt annexed to
this certificate].

* by affixing the schedule of arrestment to the door at (place of business) on (date). (Spectfy that
enguiry made and that reasonable grounds exist for believing that the person on whom service is
to be made carries on business at that place.) [and by posting a copy of the schedule to the
arrestee by registered post or first class recorded delivery to the address specified on the receipt
annexed to this certificate].

* by leaving the schedule of arrestment at (regisiered office) on (date), in the hands of (name of
person) [and by posting a copy of the schedule to the arrestee bv registered post or first class
recorded delivery to the address specified on the receipt annexed to this certificate].

* by depositing the schedule of arrestment al (registered office) on (date) [and by posting a copy
of the schedule to the arrestee by registered post or first class recorded delivery to the address
specified on the receipt annexed to this certificate].

* by alfixing the schedule of arrestment to the door at (registered office) on {date) [and by posting
a copy of the schedule to the arrestee by registered post or first class recorded delivery to the
address specified on the receipt annexed to this certificate].

I did this in the presence of (name, occupation and address of withess).

{Migeed)
SherdT OMeer
(Aeddress)

1 Sigred)
[Wilness )
#Delele where nol applicable
NOTF

A eopy of the Schedule of arvestment an the dependence ig (o be aliached o ihis certileate.
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SCHEDULE 3 Paragraph 4(3)

Form 10AForm of schedule of arrestment on the dependenceSCHEDULE OF ARRESTMENT
ON THE DEPENDENCE
Rule 2.18A

Date: (date of execution)
Time: (fime arresiment execufed)

To: (name and address of arrestee)

IN HER. MAJESTY'S NAME AND AUTHORITY AND IN NAME AND AUTHORITY OF
THE SHERIFF, I, (name), Shenifl Officer. by virtue of*

# an imibial writ containing warrant which has been granted for arrestment on the
dependence of the action at the instance of (name and address of pursier) agamst (name
and address of defender) and dated (dare),

* a counterclaim containing a warrant which has been granted for arrestment on the
dependence of the claim by (name and address of creditor) against (name and address of
debtary and dated (dare of warrant):

o an order of the ShenfT at (place) dated (date of order) granting warrant [for arrestment on
the dependence of the action raised at the instance of (name and address of pursuer)
against (name and address of defender)] [or for arrestment on the dependence of the
claim in the counterclaim [or third party notice] by (name and address of crediior)
against (name and address or debtor)),

arrest in vour hands (1) the sum of (amount), in excess of the Protected Minimum Balance, where
applicable (see Note [), more or less, due by vou to (defender s name) [or name and address of
common debtor if common debtor is not the defender] or to anv other person on his [or her] |or
its| |or their] behalf’ and (1) all moveable things in vour hands belonging or pertaining to the said
(name of common debtor), to remain in vour hands under arrestment until they are made
forthcoming to (rame of pursuer) |or name and address of creditor if he is not the pursuer| or
until further order of the court.

This I do in the presence of (name, occupation and address of witness),
(Signed)

Sheriff Officer
{Address)
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MNOTE

1. Thiz Schadule avresis in your hands (1) Lunds dus by oo lo (name of common deleor) and
(11} poods o ollier waveablag hedd by vow Lor hinge Yo shonld not pay any tunds o
hirn or hand over any gonds or other moveables o him wilhoul aking legal advice.

[

This Schadule may be used o arrest a slup or carge. 101118, v ou should consull wowr 1eeal
acdvisur aboual he efleel ol L

A

The Protzcted Yinimum Balance is the sum referred o in section 73FdY of the Debtors
(scotlandy Act 1987, This sum is currently set at |fevery corpewd o] The Protecred
M Balanee applics where e acceelnizod adaches Londs standing o e aradil o' a
debior o an accomnt held by a bank or odlior Loancial wslilution aod the deblor 1s ao
individual. The Prelecied Minmon Balanee dovs nel apply whors hs aceounl is held o
the name of a company, & lined habilily parnership, o pavinership or an wnmeorporated
ausroaaion or where the aceount 15 operaled b the deblor a5 o radmg aceooant.

4. Under section 734 of the Debtors Scotland) Act 19387 won must also, within the pericd of
3 wochs boginuing with the day on which the arrestment i8 eaccuicd. disclose w he
creditor b nature and walue of the funds audfor moveable propern which have heen
givachod g chselosure myst be in the Fom sel aul in Sehedule 8w the Iiligenee
(Scotlund p Regulatems 200800 Fmbore 1o comply may lead looa [mumeial penalis onder
scotion 7300 of the Debiors (Seollmd) Acl 1987 and may also be deall wich as 2 conwem
of court. Y om wust, ot the same time. send a copy ot the disclosurs to the debror and to
any parson known 69 you who owns [(or claims (o own) attached properts and to any
person tr whom attached funds are (ar are clanmed to bed dus, salals or in commaon with
the debtor

IF YO WISH FLRTHER ADVICE CONTACT ANY CITIZENS ADVICE
BUREALVIAH AL ANDVICE CENTRE/AHERIFF CLEREK OR SOLICITOR

Form 10BForm of certificate of execution of arrestment on the dependencecCERTIFICATE OF
EXECUTION
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L. (name), Sheriff Officer, certify that 1 executed an arrestment on the dependence. by virtue of an
interlocutor of the SherifT at (place) on (date) obtained at the instance of (name and address of
party arresting) against (name and address of defender) on (name of arrestee)—

* by delivering the schedule of arresiment to (name of arrestee or other person) at (place)
personally on (date).

* by leaving the schedule of arrestment with (rame and occupation of person with whom lefi) at
(place) on (dare) [and by posting a copy of the schedule to the arrestee by registered post or first
class recorded delivery to the address specified on the receipt annexed to this certificate].

* by depositing the schedule of arrestment in (place) on (date). (Specify that enquiry made and
reasonable grounds exist for believing that the person on whom service is fo be made resides ai
the place but is not available) |and by posting a copy of the schedule to the arrestee by registered
post or first class recorded delivery to the address specified on the receipt annexed to this
certificate].

* by affixing the schedule of arrestment to the door at (place) on (date). (Specify that enguiry
made and that reasonable grounds exist for believing that the person on whom service is fo be
made resides at the place but is not availahle) [and by posting a copy of the schedule to the
arrestee by registered post or first class recorded delivery to the address specified on the receipt
annexed to this certificate].

* by leaving the schedule of arrestment with (rame and occupation of person with whaom lefi) at
(place of business) on (date) [and by posting a copy of the schedule to the arrestee by registered
post or first class recorded delivery to the address specified on the receipt annexed to this
certificate].

* by depositing the schedule of arrestment at (place of business) on (date). (Specifv that enguiry
made and that reasonable grounds exist for believing that the person on wham service is to be
macde carries on business at that place.) |and by posting a copy of the schedule to the arrestee by
registered post or first class recorded deliverv to the address specified on the receipt annexed to
this certificate].

* by affixing the schedule of arrestment to the door at (place of business) on (date). (Spectfy that
enguiry made and that reasonable grounds exist for believing that the person on whom service is
to be made carries on business at that place.) |and by posting a copy of the schedule to the
arrestee by registered post or first class recorded deliverv to the address specified on the receipt
annexed to this certificate].

* by leaving the schedule of arrestment at (registered office) on {date), in the hands of (name of
person) [and by posting a copy of the schedule to the arrestee by registered post or first class
recorded delivery to the address specified on the receipt annexed to this certificate].

* by depositing the schedule of arrestment at (registered office) on (deate) [and by posting a copy
of the schedule to the arrestee by registered post or first class recorded delivery to the address
specified on the receipt annexed to this certificate].

* bv affixing the schedule of arrestment to the door at (registered office) on (date) [and by posting
a copy of the schedule to the arrestee by registered post or first class recorded delivery to the
address specified on the receipt annexed to this certificate].

I did this in the presence of (name, occupation aird address of witiess).

{5 gmeel)
SherdT OMeer

{Adddress)

(Sianed)
(Wilness)
#[delete where nat applicable
NOTE

A copy of the Schedule of arrestmenc on the dependence is to e attached to this certificate.

18
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SCHEDULE 4

Paragraph 5(5)

Form 15bForm of schedule of arrestment on the dependenceSCHEDULE OF ARRESTMENT

ON THE DEPENDENCE

Date: (date of execution)
Time: (time arrestment executed)

To: (name and address of arrestee)

IN HER MAJESTY’'S NAME AND AUTHORITY AND IN NAME AND AUTHORITY OF
THE SHERIFF. I. (name). Shenff Officer. by virtue of:

& g summons containing warrant which has been granted for arrestment on the dependence
of the action at the instance of (mame and address of pursuer) against (name and address
of defender) and dated (dave);

* a counterclaim containing a warrant which has been granted for arrestment on the
dependence of the claim by (name and address of creditor) agamst (name and address of
debtory and dated (date of warrant):

» an order of the Shenff at (place) dated (date of ordery granting warrant [for arrestment on
the dependence of the action raised at the instance of (name and address of pursuer)
agamst (name and address of defender)| |or for arrestment on the dependence of the
claim in the counterclaim [or third party notice| by (name and address of creditor)
agamst (name and address or deblor)),

arrest n vour hands (1) the sum of (amount), in excess of the Protected Minimum Balance, where
applicable (see Note [), more or less, due by vou to (defender s name) [or name and address of
common debtor if common debior is nof the defender| or to any other person on his [or her] |or
its| [or their] behalf; and (i) all moveable things in vour hands belonging or pertaining to the said
(name of common debtor), to remain m vour hands under arrestment until thev are made
forthcoming to (name of pursuer) |or name and address of creditor if he is not the pursuer| or
until further order of the court.

This | do in the presence of (name, occupation and address of witness),
(Signed)y

Sherift Officer
{Address)

19

Rule 6.A8



Document Generated: 2023-05-25
Status: This is the original version (as it was originally made). This
item of legislation is currently only available in its original format.

NOTE

1. This Schedule arrssis in vour hands (1) lunds due by vou 10 (Reame of comimon dedtar) and
[y goeds or clher moveablss held by sou lor lum. You shonld poet pay any funds to
hirm or band vyer any powds or pther movealdes wr him withoot tiking lepal advice,

2. Thig Schedule may be used to grrest g ship or carga, it is, wou shonld consult your legal
aclviger about e alleet ol i
3, 'The Pratected Mimimum Balancg is the sum refored fa m seenon 731047 of the Deltors

(Seotlandy Act T9H7, This sum 15 currently sct at [fasert currens sum |, The Protocted
Minimum Balance applies where the arrestment attaches funds standing to the credit of a
debtor in an accournt held by a bank or other financial institoticn and the debtor is an
individual. The Protected Minimnm Balanze does not apply where the account is held in
the name of a compaty, a limiled labililv partneeship, a paclership or an anineorporated
aszocdation or whaere e accound 1s aperated be e debtor as a eading accowol.

4, Under seetion 730 of the Debrors (Scotlandy Act 187 sou mmst alsa, within the period of
3} weshs beginving wilh e day on which 1he arresinient 15 exscuted, discloss lo the
credited the nalure and value of ths Tunds andéor moveabls propernty which havs besn
ahtaclwed. This diselosure most be o e foon sor ol e Scheduole 8w the Thiligencu
(Seotlandy Reaulations 2009 Failure wy comply may lead w0 a fnancial penalts under
seetion 730 of the Debtors (Saoudandy Acc 1987 aod may also be deall with as a contempt
ol courl. You must, st The same B, send o copr ol the diselosure w The deblor and 16
Am persen ko o you who owns (e claims ooown ) allached propors and 1o any
persom Lo whom allached lunds are for aee claimed Lo be) doue, solch or mcommon with
the dehlor.

IF YOU WISH FURTHER ADVICE CONTACT ANY CITIZENS ADVICE
BULREAULOCAL ADVICE CENTRESILERLFE CLERK QR SOLLICTTOR

Form 15cForm of certificate of execution of arrestment on the dependenceCERTIFICATE OF
EXECUTION
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Rule 6.A8

L. (mame). Shenff Officer, certify that | executed an arrestment on the dependence. by virtue of an
interlocutor of the Sheriff at (place) on (dare) obtained at the instance of (name and address of
party arresting) against (name and address of defender) on (name of arrestee)—

* by delivering the schedule of arrestment to (name of arresiee or other person) at (place)
personally on (date).

* by leaving the schedule of arrestment with (rame and occupation of person with whom leff) at
(place) on (date) |and by posting a copy of the schedule to the arrestee by registered post or first
class recorded delivery to the address specified on the receipt annexed to this certificate].

* by depositing the schedule of arrestment in (place) on (daie). (Specify that engquiry made aned
reasonable grounds exisi for believing that the person on whom service is fo be made resides ai
the place but is not available) [and by posting a copy of the schedule to the arrestee by registered
post or first class recorded delivery to the address specified on the receipt annexed to this
certificate].

* by affixing the schedule of arrestment to the door at (place) on fdaie). (Specify that enguiry
made and that reasonable grounds exist for believing that the person on whom service is fo be
made resides at the place but is not available) [and by posting a copy of the schedule 1o the
arrestee by registered post or first class recorded delivery to the address specified on the receipt
annexed to this certificate].

* by leaving the schedule of arrestment with (mame and occupation of person with whom leff) at
(place of business) on (dote) [and by posting a copy of the schedule to the arrestee by registered
post or first class recorded delivery to the address specified on the receipt annexed to this
certificate].

* by depositing the schedule of arrestment at (place of business) on (date). (Specifv that enguiry
mace and that reasonable grounds exist for believing that the person on whom service is fo be
made carries on business at that place ) [and by posting a copy of the schedule to the arrestee by
registered post or first class recorded delivery to the address specified on the receipt annexed to
this certificate].

* by affixing the schedule of arresiment to the door at (place of business) on {date). (Specifi that
enguiry made and that reasonable grounds exist for believing that the person on whom service is
to be made carries on business at that place.) [and by posting a copy of the schedule to the
arrcstee by registered post or first class recorded delivery to the address specified on the receipt
annexed to this certificaie].

* by leaving the schedule of arrestment at (registered affice) on (date). in the hands of (name of
person) [and by posting a copy of the schedule to the arrestee by registered post or first class
recorded delivery to the address specified on the receipt annexed to this certificate].

* by depositing the schedule of arrestment at (registered affice) on (date) [and by posting a copy
of the schedule to the arrestee by registered post or first class recorded delivery to the address
specified on the receipt annexed to this certificate].

* by affixing the schedule of arrestment to the door at (registered affice) on (date). [and by posting
a copy of the schedule to the arrestee by registered post or first class recorded delivery to the
address specified on the receipt annexed to this certificate].

1 did this in the presence of (name, occupation and address of witness).

(Nianed)
Shen T OMeer
[ Addelrens)

{Migeed)
(Witncss)
#Delele where nol applicable
NOTE

A copy of the Schedule of arrestment on the dependence is to be attached to this certificate.
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SCHEDULE 5 Paragraph 6(5)

Form 9bForm of schedule of arrestment on the dependenceSCHEDULE OF ARRESTMENT ON
THE DEPENDENCE
Rule 7.A8

Date: (date of execution)
Time: (fime arresiment execuled)

To: (neame and address of arrestee)

IN HER. MAJESTY’'S NAME AND AUTHORITY AND IN NAME AND AUTHORITY OF
THE SHERIFF. 1. (name), Sherifl Officer, by virtue of:

*  a summons containing warrant which has been granted for arrestment on the dependence
of the action at the instance of (mame and address of pursuer) against (name and address

of defender) and dated (daie);

s a counterclaim containing a warrant which has been granted for arrestment on the
dependence of the claim by (name and address of creditor) against (name and address of
debrory and dated (date of warrant);

* an order of the SherifT at (place) dated (date of order) granting warrant [for arrestment on
the dependence of the action raised at the instance of (name and address of pursuer)
against (name and address of defender)] [or for arrestment on the dependence of the
claim in the comnterclam by (name and address of creditor) against (name and address
or debtor)],

arrest in vour hands (1) the sum of (amonni), in excess of the Protected Minimum Balance, where
applicable (see Nove I), more or less, due by vou to (defender s name) [or name and address of
common debtor i common debior is nof the defender] or to any other person on his [or her] |or
its] [er their] behalf, and (ii) all moveable things in your hands belonging or pertaining to the said
(name of common debtor), to remain i vour hands under arrestment untl they are made
forthcoming to (name of pursier) |or name and address of creditor if he is not the pursuer] or
until further order of the court.

This I do in the presence of (name, ocoupation and address of withess).
(Signed)
Sheriff Officer

(Address)

NOTE
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L. This Schednle arTests in vowr hands 11) funds due by ssau to (aeene of Cormmoer ciedior] and
(i1 poods or ather moveables hald by von tor him Yoo should not pay any funds to
bim or hamd gver any coods or olher movcables x him withaol taking legal adyviee.

ka2

This Schedule may be nsed ta arrest a ship or caron, 1fits, von should consult your lczal
adviser aboul the ellecl ol il

30 The Proleeted Mmrmum Balimee 15 the sum relemred oo sceton 730047 of the Deblors
Choatland? Act 1987, "T'his sum is currentlsy set at |[fesers corrend sum], The Protected
Minimum Balance apphes swhere the arrsstment attaches funds standing to the credit of a
debtor n an agcount held by g banl or other finamcial instvumon angd the debtor 1 an
indivigwal, The Protected Mimmmum Balance does not apply swhere the aceount s held in
e pame of a cowopuyy. a lmiled liabilibe parinecship, a paclouership or an wnincerporaled
associalion of where the accoum is operaled b the deblor as a adwme acsounl.

4. Under seenon 730 ol the Debuos {Seotland b Acl VBT vow most also. witlun the period ol
3 weeks beginning with the day on whizh the arreshment is execwted. diszlase to the
creditor the nature and valwe of the funds andfor moveable propenty which have been
allachied.  Thiz dizelosure must be in the [orm sal oul in Schedule $ lo the Diligence
{scolland; Rogulalions 2004, Failure (o comply way lead lo o [inancial pennlly woder
sectiion 730 ol the Debtors (Seellind) Acl 1987 and may also be deall wilh as a conlempl
ol courl, Yo must, al the same nme. send o copy of the disclosure 1o the debtor and 1o
any porson bonewn o yvou who owns (o clains ooown) allachued propecly and ooany
perzon o whom atached fundg ace (ar are clained o be) due, salely or o common with
e deblaor,

IFYOU WISH FURTHER ADVICE CONTACT ANY C1TIZENS ADVICE
BIUIRLEAU/LOCAL ADVICE CENTRE/SHERIFF CLERK (R SOLICTTOR

Form 9cForm of certificate of execution of arrestment on the dependenceCERTIFICATE OF
EXECUTION
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L. (name). Sheriff Officer, certify that [ executed an arrestment on the dependence. by virtue of an
interlocutor of the SherifT at (place) on (dare) obtained at the instance of (name and address of
party arresting) against (name and address of defender) on (name of arrestee)—

* by delivering the schedule of arrestment to (name of arresiee or other person) at (place)
personally on (dare).

* by leaving the schedule of arrestment with (rame and occupation of person with whom left) at
{place) on (daie) |and by posting a copy of the schedule to the arrestee by registered post or first
class recorded delivery to the address specified on the receipt annexed to this certificate].

* by depositing the schedule of arrestment in (place) on (date). (Specifv that enquiry made and
reasonable grownds exist for believing that the person on whom service is 1o be made resides ai
the place but is not available) [and by posting a copy of the schedule to the arrestee by registered
post or first class recorded delivery to the address specified on the receipt annexed to this
certificate].

* by affixing the schedule of arrestment to the door at (place) on (daie). (Specify that enguiry
made and that reasonable grounds exist for believing that the person on whom service is fo be
macde resides ai ihe place but is nol available) [and by posting a copy of the schedule o the
arrestee by registered post or first class recorded delivery to the address specified on the receipt
annexed to this certificate].

* by leaving the schedule of arrestment with (wame and occupation of person with whom lefi) at
(place of business) on (date) [and by posting a copy of the schedule to the arrestee by registered
post or first class recorded delivery to the address specified on the receipt annexed to this
certificate|.

* by depositing the schedule of arrestment at (place of business) on (date). (Specifv that enguniry
macde and that reasonable grounds exist for believing that the person on whom service is to bhe
made carries on business al that place.) |and by posting a copy of the schedule to the arrestee by
registered post or first class recorded delivery to the address specified on the receipt annexed to
this certificate].

* by affixing the schedule of arrestment to the door at (place of business) on (date). (Specify that
emgquiry made and that reasonable grounds exist for believing that the person on whom service is
to be made carries on business at thai place.) |and by posting a copy of the schedule o the
arrestee by registered post or first class recorded delivery to the address specified on the receipt
annexed to this certificate].

* by leaving the schedule of arrestment at (registered office) on (date), in the hands of (name of
person) |and by posting a copv of the schedule to the arrestee by regisiered post or first class
recorded delivery to the address specified on the receipt annexed to this certificate].

* by depositing the schedule of arrestment at {(registered office) on (date) [and by posting a copy
of the schedule to the arrestee by registered post or first class recorded delivery to the address
specified on the receipt annexed to this certificate].

* by alfixing the schedule of arrestment to the door at (regisiered office) on (date) [and by posting
a copy of the schedule to the arrestee by registered post or first class recorded delivery to the
address specified on the receipt annexed to this certificate],

I did this in the presence of (name, occupation aind address of witness).

(Saned)
Shen T OMger
i Aeleleess)

{5igeed)
(Witngss)
*delele where nol applicable
NOTE

A copy of the Schedule of arrestiment on the dependence is to be attached te this certificate
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EXPLANATORY NOTE
(This note is not part of the Act of Sederunt)

This Act of Sederunt amends the sheriff court rules in consequence of the commencement of Parts
5 and 10 of the Bankruptcy and Diligence etc. (Scotland) Act 2007 (asp 3) (“the 2007 Act”).

Part 10 of the 2007 Act inserts new sections 73A to 73T into the Debtors (Scotland) Act 1987 to make
provision in relation to arrestment in execution and actions of furthcoming. This Act of Sederunt
inserts new rules into the Act of Sederunt (Proceedings under the Debtors (Scotland) Act 1987) 1988
to provide the appropriate forms and procedures (paragraph 2).

The forms of schedule of inhibition on the dependence are removed from the Ordinary Cause,
Summary Cause and Small Claim Rules as those forms are now prescribed by the Scottish Ministers
under Part 5 of the 2007 Act. A new form of schedule of arrestment on the dependence is inserted
into those Rules as well as the Summary Application Rules. Consequential amendments are made
to the rules on registration of inhibition in consequence of section 148 and 149 of the 2007 Act
(paragraphs 3 to 6).

Consequential amendments are also made to the Act of Sederunt (Debt Arrangement and Attachment
(Scotland) Act 2002) 2002 as a result of the commencement of paragraphs 30(4) and 30(9) of
Schedule 5 to the 2007 Act (paragraph 7).
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