SCOTTISH STATUTORY INSTRUMENTS

2008 No. 406
HOUSING

The Housing (Scotland) Act 2006 (Scheme of Assistance)
Regulations 2008

Made - - - - 2nd December 2008
Coming into force - - 1st April 2009

The Scottish Ministers make the following Regulations in exercise of the powers conferred by
sections 73(3), 77(1) and 79(6) of the Housing (Scotland) Act 2006(a) and all other powers
enabling them to do so.

In accordance with section 191(5) of that Act, a draft of this instrument has been laid before, and
approved by resolution of, the Scottish Parliament:

Citation and commencement

1. These Regulations may be cited as the Housing (Scotland) Act 2006 (Scheme of Assistance)
Regulations 2008 and come into force on 1st April 2009.

Interpretation

2. In these Regulations—
“the 2006 Act” means the Housing (Scotland) Act 2006;
“applicant’s contribution” means an amount assessed under section 77 of the 2006 Act;
“approved expense” has the meaning given in section 76 of the 2006 Act;

“guarantee credit” must be construed in accordance with sections 1 and 2 of the State Pension
Credit Act 2002(b);

“income-based jobseeker’s allowance” has the meaning given in section 1(4) of the Jobseekers
Act 1995(c);

“income related employment and support allowance” means employment and support
allowance payable in accordance with section 1(2)(b) of the Welfare Reform Act 2007(d);

“income support” means income support under Part 7 of the Social Security Contributions and
Benefits Act 1992(e);

“subsidised loan” has the meaning given in section 97 of the 2006 Act.

(a) 2006 asp 1.

(b) 2002 c.16.

(¢) 1995 c.18. Section 1(4) was amended by the Welfare Reform and Pensions Act 1999 (¢.30), Schedule 7, paragraph 2(4).
(d) 2007 c.5.

(e) 1992 c.4 to which there are amendments not relevant to these Regulations.



Types of assistance which must be provided
3.—(1) This regulation applies where assistance is provided under subsection 1(b) of section 73
of the 2006 Act in connection with work in a house.
(2) Where the work is—
(a) work to which paragraph (3) applies; and
(b) essential to the needs of the disabled person,
assistance must be provided by way of a grant.

(3) This paragraph applies to structural work or work that involves other permanent changes to
the house but excluding—

(a) work to extend any structure to create additional living accommodation; or

(b) work to create living accommodation in a separate building from the current living
accommodation.

(4) Where the work is not work to which paragraph (3) applies but—

(a) it is work to adapt a house for the purpose set out in paragraph (e) of section 71(2) of the
2006 Act,

(b) the adaptation achieved by the work is essential to the needs of the disabled person, and

(c) the assistance is not being provided by way of a grant,

the assistance must include advice and information to assist the applicant to fund the work.

Minimum percentage grant

4.—(1) This regulation applies where grant must be provided under—
(a) section 73(2) of the 2006 Act; or
(b) regulation 3(2).

(2) Where paragraph (3) applies, the specified percentage of the approved expense for the
purposes of subsections (1)(b) of section 79 of the 2006 Act is 100 per cent.

(3) This paragraph applies where the applicant or any of the persons mentioned in
section 77(2)(a)(ii) to (iv) of the 2006 Act is in receipt of—

(a) income support;

(b) income-based jobseeker’s allowance;

(c) guarantee credit; or

(d) income-related employment and support allowance.

(4) Where paragraph (3) does not apply, the specified percentage of the approved expense for
the purposes of subsection (1)(b) of section 79 of the 2006 Act is 80 per cent.

Assessment of applicant’s contribution

5. The assessment, in relation to all classes of application for a grant or subsidised loan, of an
amount to be treated, for the purposes of Part 2 of the 2006 Act, as the applicant’s contribution
towards the approved expense is delegated to the local authority for the area in which the land or
premises, which are the subject of the application, are situated.

S MAXWELL
Authorised to sign by the Scottish Ministers
St Andrew’s House,
Edinburgh
2nd December 2008



EXPLANATORY NOTE

(This note is not part of the Regulations)

Section 73(1)(b) of the Housing (Scotland) Act 2006 requires that a local authority provide
assistance for the purpose of adapting a house for a disabled person or reinstating such
adaptations. Various types of assistance are listed in section 71(3).

Regulation 3 provides that such assistance must be by way of a grant where the adaptations are
essential to the disabled person’s needs and the work is structural or involves permanent changes
to the house, except in specific cases set out in regulation 3(3). Where the adaptations are
essential to the needs of the disabled person, but do not qualify for mandatory assistance by grant,
the assistance provided must include advice and information to help the applicant to fund the
work.

Regulation 4 provides that where a grant is mandatory, either because it is for the works
described in regulation 3 or it is for the purpose of providing standard amenities as described in
section 73 of the Act, the specified percentage of the approved expense, as defined in section 76,
is 80 per cent. If the applicant for the grant, or some connected person as listed in
section 77(2)(a)(ii) to (iv), is in receipt of any of the benefits listed in Regulation 4(3), the
specified percentage of the approved expense is 100 per cent.

Applicants for any grant or subsidised loan may be required to pay a contribution towards the
approved expense. In regulation 5 the Scottish Ministers delegate the assessment of the
applicant’s contribution to local authorities.

© Crown Copyright 2008

Printed in the UK by The Stationery Office Limited under the authority and superintendence of Carol Tullo, the Queen’s Printer
for Scotland.



10

ISBN 978-0-11-1001
B ||||||| |||
150 9"780111

12/08 19593 1196




<<
  /ASCII85EncodePages false
  /AllowTransparency false
  /AutoPositionEPSFiles true
  /AutoRotatePages /None
  /Binding /Left
  /CalGrayProfile (None)
  /CalRGBProfile (sRGB IEC61966-2.1)
  /CalCMYKProfile (U.S. Web Coated \050SWOP\051 v2)
  /sRGBProfile (sRGB IEC61966-2.1)
  /CannotEmbedFontPolicy /Error
  /CompatibilityLevel 1.4
  /CompressObjects /Tags
  /CompressPages true
  /ConvertImagesToIndexed true
  /PassThroughJPEGImages true
  /CreateJDFFile false
  /CreateJobTicket false
  /DefaultRenderingIntent /Default
  /DetectBlends true
  /ColorConversionStrategy /LeaveColorUnchanged
  /DoThumbnails false
  /EmbedAllFonts true
  /EmbedJobOptions true
  /DSCReportingLevel 0
  /EmitDSCWarnings false
  /EndPage -1
  /ImageMemory 1048576
  /LockDistillerParams false
  /MaxSubsetPct 100
  /Optimize false
  /OPM 1
  /ParseDSCComments true
  /ParseDSCCommentsForDocInfo true
  /PreserveCopyPage true
  /PreserveEPSInfo true
  /PreserveHalftoneInfo false
  /PreserveOPIComments false
  /PreserveOverprintSettings true
  /StartPage 1
  /SubsetFonts true
  /TransferFunctionInfo /Apply
  /UCRandBGInfo /Preserve
  /UsePrologue false
  /ColorSettingsFile ()
  /AlwaysEmbed [ true
  ]
  /NeverEmbed [ true
  ]
  /AntiAliasColorImages false
  /DownsampleColorImages true
  /ColorImageDownsampleType /Bicubic
  /ColorImageResolution 300
  /ColorImageDepth -1
  /ColorImageDownsampleThreshold 1.50000
  /EncodeColorImages true
  /ColorImageFilter /DCTEncode
  /AutoFilterColorImages true
  /ColorImageAutoFilterStrategy /JPEG
  /ColorACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /ColorImageDict <<
    /QFactor 0.76
    /HSamples [2 1 1 2] /VSamples [2 1 1 2]
  >>
  /JPEG2000ColorACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 15
  >>
  /JPEG2000ColorImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 15
  >>
  /AntiAliasGrayImages false
  /DownsampleGrayImages true
  /GrayImageDownsampleType /Bicubic
  /GrayImageResolution 300
  /GrayImageDepth -1
  /GrayImageDownsampleThreshold 1.50000
  /EncodeGrayImages true
  /GrayImageFilter /DCTEncode
  /AutoFilterGrayImages true
  /GrayImageAutoFilterStrategy /JPEG
  /GrayACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /GrayImageDict <<
    /QFactor 0.76
    /HSamples [2 1 1 2] /VSamples [2 1 1 2]
  >>
  /JPEG2000GrayACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 15
  >>
  /JPEG2000GrayImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 15
  >>
  /AntiAliasMonoImages false
  /DownsampleMonoImages true
  /MonoImageDownsampleType /Bicubic
  /MonoImageResolution 1200
  /MonoImageDepth -1
  /MonoImageDownsampleThreshold 1.50000
  /EncodeMonoImages true
  /MonoImageFilter /CCITTFaxEncode
  /MonoImageDict <<
    /K -1
  >>
  /AllowPSXObjects false
  /PDFX1aCheck false
  /PDFX3Check false
  /PDFXCompliantPDFOnly false
  /PDFXNoTrimBoxError true
  /PDFXTrimBoxToMediaBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXSetBleedBoxToMediaBox true
  /PDFXBleedBoxToTrimBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXOutputIntentProfile ()
  /PDFXOutputCondition ()
  /PDFXRegistryName (http://www.color.org)
  /PDFXTrapped /False

  /Description <<
    /JPN <FEFF3053306e8a2d5b9a306f300130d330b830cd30b9658766f8306e8868793a304a3088307353705237306b90693057305f00200050004400460020658766f830924f5c62103059308b3068304d306b4f7f75283057307e305930023053306e8a2d5b9a30674f5c62103057305f00200050004400460020658766f8306f0020004100630072006f0062006100740020304a30883073002000520065006100640065007200200035002e003000204ee5964d30678868793a3067304d307e30593002>
    /DEU <>
    /FRA <>
    /PTB <>
    /DAN <>
    /NLD <>
    /ESP <>
    /SUO <>
    /ITA <>
    /NOR <>
    /SVE <>
    /ENU <>
  >>
>> setdistillerparams
<<
  /HWResolution [2400 2400]
  /PageSize [595.276 841.890]
>> setpagedevice


