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SCOTTISH STATUTORY INSTRUMENTS

2007 No. 478
SHERIFF COURT

The Fatal Accidents and Sudden Deaths Inquiry
Procedure (Scotland) Amendment Rules 2007

Made - - - - 24th October 2007
Coming into force - - 1st November 2007

The Scottish Ministers make the following Rules in exercise of the powers conferred by section 7 of
the Fatal Accidents and Sudden Deaths Inquiry (Scotland) Act 1976(1) and all other powers enabling
them to do so.

Citation and commencement

1. These Rules may be cited as the Fatal Accidents and Sudden Deaths Inquiry Procedure
(Scotland) Amendment Rules 2007 and come into force on 1st November 2007.

Amendment of the Fatal Accident Inquiry Rules

2.—(1) The Fatal Accidents and Sudden Deaths Inquiry Procedure (Scotland) Rules 1977(2) are
amended as follows.

(2) Inrule 2(1) (interpretation)—
(a) after the definition of “the Act”, insert—
““the 2004 Act” means the Vulnerable Witnesses (Scotland) Act 2004(3);”;

(b) in both the definitions of “officer of law” and “procurator fiscal” for “section 462 of the
Criminal Procedure (Scotland) Act 1975” substitute “section 307(1) (interpretation) of the
Criminal Procedure (Scotland) Act 1995(4)”’; and

(c) after the definition of “officer of law”, insert—

(1) 1976 c. 14. The functions of the Lord Advocate were transferred to the Secretary of State by virtue of the Transfer of Functions
(Lord Advocate and the Secretary of State) Order 1999 (S.1.1999/678), and from the Secretary of State to the Scottish Ministers
by virtue of section 53 of the Scotland Act 1998 (c. 46).

(2) S.I.1977/191, amended by S.I. 1992/1568.

(3) 2004 asp 3.

(4) 1995 c. 46.
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““the Ordinary Cause Rules” means Schedule 1 to the Sheriff Courts (Scotland) Act

1907(5);”.
(3) Before rule 4(2)(a) (notice of holding of inquiry), insert—
“(za) any civil partner of the person who has died;”.

(4) After rule 8 (citation of witnesses or havers), insert—

“Vulnerable witness procedure — forms

8A.—(1) This rule applies where a vulnerable witness (within the meaning of section 11(1)
of the 2004 Act) is to give evidence at an inquiry and the application of the Ordinary Cause
Rules(6) in relation to the vulnerable witness would otherwise require any of the forms in
column 1 of the Table below to be used.

(2) The form used instead shall be as nearly as may be the corresponding form of the
Schedule to these Rules that is specified in column 2 of the Table.

TABLE
Column 1 — Ordinary Cause Rules form Column 2 — Inquiry form
child witness notice (Form G19) Form 7
vulnerable witness application (Form G20) Form §
certificate of intimation (Form G21) Form 9
review application (Form G22) Form 10
certificate of intimation (Form G23) Form 11

Vulnerable witness procedure — preliminary hearing

8B. Ifany preliminary hearing is held before the inquiry, the sheriff shall ascertain whether
there is or is likely to be a vulnerable witness (within the meaning of section 11(1) of the 2004
Act) who is to give evidence at the inquiry, consider any child witness notice or vulnerable
witness application that has been lodged where no order has been made under section 12 of the
2004 Act and consider whether any order under section 12 of that Act requires to be made.”.

(5) In the Schedule—
(a) for Form 5 substitute the Form 5 set out in Schedule 1; and
(b) at the end, add Forms 7 to 11 set out in Schedule 2.

St. Andrews House,
Edinburgh KENNY MACASKILL

24th October 2007 A member of the Scottish Executive

(5) 1907 c. 51. Schedule 1 was substituted by S.I. 1993/1956 and amended by S.I. 1996/2167 and 2445, S.S.1. 2000/239 and 408,
2001/8 and 144, 2002/7, 128 and 566, 2003/25 and 26, 2004/197 and 350, 2005/20, 189, 638 and 648 and 2006/207, 293,
410 and 509, and 2007/6 and 463.
(6) Amendments to the Ordinary Cause Rules related to the application of the Vulnerable Witnesses (Scotland) Act 2004 (asp 3)
(including the addition of a new Chapter 45 of those Rules) were made by S.S.I. 2007/463.
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SCHEDULE 1 Rule 2(5)(a)

Form of citation of witnesses or havers
“Rule 8
FORM 3
To (name and designatignd,

¥ are required to attend at the Sherd Court House at faddress) on (date) at (Hme) as a witness

gl the mslimes of (eseri “the Procwedor Fiveed e ofe Disivicr of " or aeome aned aclelress of
st calfimy vivaess) al the INQLIRY then o be held mig the cireumslimees of the 3EATH of
(menme avel oefelress of decrases | and are required to bring with yon |

ITvou—

v would ke 1o know more about boing a wilnoss:
¢+ are 4 child uader the age ol 16, or

v think vou may be a volnerable witness within the meaning of section 11(1]) of the
Yulnerable Witnesses (Scatland) Act 204 {that is somsong the comt considers may be
less able to give their evidence due to mental disorder or tear ar distress connected to
grving vour gvidence ar the mquny)

vou shoyld eontaci (speciifl e Frovurarer fivead, police afficer, sberil offficer ar sobioitor
witing ifre wirmess] Tor Turther mlomm gaon,

IC vou are o vulnerable vamess (neluding o child under the sue of 16), then vou should be able o
uxe a spoctdl messure Dauch measures inelude vse of @ sereen, a bve TV Ik or o supporier. or a
commissiongrd ta help vow grre evidence,

Expenscs

¥ou may elaim back wonsy which vou lave lo speand and sy sarmigs vou have lost within
cortam spect[led mls, becanse vou have o cmne w0 the maquiny on the above date. Those may be
paid by voual vou eloim wilhin specificd ome s, Claims should be made Lo the person who
hias askod vou w altend he mguire. Prool of oy loss ol carmnes shooald be given o thal povson.

IC v wish voor travelling expenses o be paid belves vou oo Lo the inguiry . you shauld apply for
Paincid 1o e person who has ashod oo w attend the inguiry.

Iailare to actend

It iv very important that you atend the inguiry aod you should pote that Tailure to do so
may result inog warrane beine pranusd tor your areest,  Tnoaddicion, if vou f4il to actend
without any woodl reason, having reguested amd been paid vour travelling expenses, yon may
be ordered to pay a penaley not execeding £250,

If vou have any questions about anvthing in this citation, please contact (specifV ifie Frocueaior
Fieoed povice offcor, cherdiFofffcer o soliciior eiving e witnesy) far famther infarmatuom,

PN anchere arid aesignation of Mrocneator Mscad. police afffcer, sherfff officer or salicitor)”
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SCHEDULE 2 Rule 2(5)(b)

Forms for use with vulnerable witnesses
“Rule 8A

TORM 7
Forn of child witness nolics
VUILMERABLE WITNESSES (SCOTL AN ACT 2004 Seetion 12
FATAL ACCHIENTS AN SUIIIEN DEATHS INCUIRY (SCOTLAMD AT 1970

Receivad the . .. .. . daxaf . . 20,
(# e eaf voeceip af this molice)
N 1755 0

Sherdl Clerd.

CHILIXWITNESS BOFNICL

Sheml Court ... TTTRTY1) B
Court Ref” Nop

L. Tl applicaud i iz Procwrator Fuseal or a person coutled o appear al e mguine wnder the
Falal Accidenls andd Sudden Deaths Ingquing (Seotland} Act 1976 inlo the ameumsamees of the
death ol (wmaer! pome oo ididrew of deceaved),

2. The applicant has eated [ miends o cile] [A DB ] (efoie af Biedh ] as a wamess.

3. A B is o child wimess under section 11 of the Yulnerable Witnesses (Scotland) At 2004
[and wag widar the ase ol L on e dale of the conumencement ol prococdings).

4, The applicant considers that the following special measurz|s| is |are| the mast apprapriate for
the purpose of taking the evidencs of |AB.| |er that |AE.| shonld give evidence without the
benetit of any spacial measure|;

Coferlede o cprpatapaniente el speciie cee apreciorl ineosireds) sougiit).
5. [1a) The roason|s] this |hose] spoeial measurs]s] 15 |are] considersd (he tmosl appropriale 1=
[awe] oz Lollows:
(rere specill the reavanf) for the speciad sreasureiv) sougfif)]
OR
[(b} The reason|s] it is considered that | A B | shonld pive evidense without the benefit of any
special measing is |anc |-
Firere cxploiin WY i £5 Jolt that no special memsuecs are regunired).
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6. | AB | and the pareod|s| of o |person|s] witle parental responsibiits. Lov| [AE | has |Lavs|
expressed the [ollew ing, view|s] cn the special measurz]s| that 15 |ars| considersd mosl apprepaale
[ [the appropraceness of [AB.] piving ovidenee withowt the boneliuof am speeial casurs].—

Celefere g apparoapriote and aer o Bhe view ) exppresved and Bowe they were b inined),
S e ! ! A
7. Chher miormatiom considered relovanl o his application 1 a5 follows—
idrere wel anl sy oiher informaiion relevant o the chilid witness potioe),
B. The applizant ashs the sherlT wo—
() consider thiy child wilngss noweg;
(hy make an order aulliorising the specinl msasure]s| sooght; or

(el miske an ovder awhonsing the stving of evidence by [AB.] withow the beneil of speeial
TICASITES.

{delere av approprioe)

ASigaed)

The appheant ov legal representalive of the
applicant Circfrele el oesrgeaition

NOTE: Phis form shouled be oniledly andopied
wilwere wection I of the Aot of 2 eppifier.
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FUIRRA 8
Fomm ol vulnerahle wimess apphicaton
Rule BA
YULNERABLE WITINESSES (SCOTLAND) ACT 2004 Section 12
FATAL ACCIDENTS AND SLHIDEN DEATHS INOUIRY (8OO0 LANDY ACT 1976

Becotvadihe oo odas ol o 30
[Ehere o recepn of Weis modicoe)
o sdsreed)

SheriT Clerk

VUILM ERABLE WE™NESS APPLICATION

Sheriff Court TR | R

Court Het, Mo,

1. The apphcant 1 the Procorator iseal or a porsom entited (o appear AL The mgniy under the
Vatal Accidenls and Sudden Deaths nguing (Seotland )y Act 1976 inle te arcumslances ol the
death ot {frseri nowre arrd cckefrecy of deceased),

2. The applicant has cated (e mends w otle] [ADB] (efere of Birt?) as o wilness,
3. The applicant copgiders ol [AB] i# a vulnerable wilness under seclion LI(LWLY of the
Yulocrable Winceses | Seolland) Act 2004 Tor the lollowing roasons—
Vrere spwcafle reasons wiinesy 1y corstdired i e o vadaerotle wilmess).
4. The applicant considers thal the followmg spectal measine]s] s [are] the most spproprate Tor
the purposc ol taking the evidence of [A.B.]—
{imectfi any speciod meavre e} sovgli),
5. The reason|s| this [These| spocial measure|s] 15 [are| comsidered The mos) sppropriade s | arc|
as [ollows—
(rere sprectiie e peasors} for e special measire (51 sousi.
6. |48 | has expressed the following view|s| an the special measurg|s| that is |are| considared
maost approprate”
(507 our the viows expressed and Sow ey 1oere odiaingd).
7. Other information considered relevant to this application is as follows:

{rere st ont anty other information relovan? fo ihe velreradle witaess aopdfcation,
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. The appheant asks the shenlT lo—
(@) consder this yalnergble witngss apphoation;

(by mabe an arder anhorisog e gpeeial imsasure|s] sought.

e ESR e

The appheant or legal ropresenlalive of tha
appheani (ol fll duevipaeion)

NEVVR: Tids Jorm shonld e contahlvo aferiedf
where veerion 16 o the Aot of 2004 qeplic:,

FORM 9
Form ol cortilicale ol intination
Rule §4
WL ERABLLEL WITNESSES (SCOTLAND Y ACT 206k Sectom 12
FATAL ACCIDENTS AND STIDDLN DEATHS THOUIRY (SCOTLANDY ACT 1974
CERTIFICATE OF INTIMATION
sheriff Court, L L . |
Comt Bef, Mo,

[ cerlily thal nticmation of the child witness nolice [re vuloorable wilnzss applicalion] relating 1o
Cimmond neime of witness ) was made Lo Gaverd gamtes of e pereony ensitfvd o appear al the nguin:
or the voficiiars for thove pervons, v appeopriaied by aser! sreifod of ienimalioa ) on (iasee! diate
o it Tan )

Dol .o

{ Nigeainre aod dexiyaoiion of Frocuraior oo, pofice offtcer, shorififofficer or saficiior)
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FORK 10
Fanm of apphicahan far revieny
TRule 84
WLULNERABLE WITNESSES (SCOTLANMDY ACT 2004 Section 13
FATAL ACCIDENTS AND SUDDEN DEATHS INOUIRY (SCOTLANDY ACT 1976

Ruocerved the o oday ol a0
fedcete of receipt of this noficg)
o h SR
ShenT Clerk
APFLICATION FOR REEVIEW OF ARRANGEMENTS FOR VIILKNERABLE WITNESS
shertf Cowrt, .0 0 0 000 0 0 0 L ) | H

Courl, Rel, ka,

1. The apphicant 15 the Procuralor Tiseal or a person eoutked Lo appear at te ingquire undir the
Talal Acewdenls und Sudden Deaths Tngquine (Scolland} Ael 1976 mlo the crremnstanees ol the
death of (isert name wnd wddress of deceied)y.

2. The fatal accident guiry 18 G Dow {cdiite) ot (fe).

3| AB ] is & wilness whe is o glve evidense al. or for the purpases ol the nquire. |[AB| 15 a
clild witoess [or wulnerabls wilness| under seciion 11 ol the Voloerable Witnesses (Sootlandy At
2004,

4, I'he current arranpements for taking the evidence of | ALK are (here specify cuerend
CEPLEDOHICHTS |,

5. Phe curreny araneemenis should be rovicwel as (fere specill reasows foe review,

6. [4.B.] [end the parcnt]s] of [rer porson[s] wilh pavental respamsibihly for] [AB.]] has [have]
oxpressed  the Tolloowing view[s] oo [the spoeial weasure[s] that 1z Jare] consdercd most
appropriate] [or the approprniuensss of [A B niving evidence without the beneil of any spoecial
measurg|—

fdviete ar approgrinte ard sob ol e vwewist capressed and frow ther wese edtiired).

7. Uhe applicanl sceks thorg spoei iy the order soughi),

{Sinad)
[1The applican] o

lewal vopresenlalive af the appheant (el
Sl clearsmation))

NOTE: fhis form chonld De suitodly odited
wheee sechion {6 of the Aot of 2009 applies
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FOEREBKL 11
Tinm af cerbReate ol ilmalion

Ruls &4

YULNERABLE WITHWESSES (SCOTLAND ) ACT 2004 Soction 13
FATAL ACCIDENTS AND SUDDEN DEATIS INQUIRY (SCOTLAND) ACT 1976
CERTIRTCATE OF 1TNTIMWATION
ShenMCowrt .....c... M.
Court Rell Mo

1 certily thal wlination of the eview application relainz o Gasert mase of witiess] was made 1o
(irsert ponies of the persons erfitied to appear af the gy o the soficiiors for those el sons, a
opprepeice) b Cirrsers me o of Treimaiion) on (e cdate of matimeiion).

[ -

[Sinetsore ened designestion of Procirodor Fiscad. pofice gfficer, sherff officer vr solicitan)”

EXPLANATORY NOTE
(This note is not part of the Rules)

These Rules amend the Fatal Accidents and Sudden Deaths Inquiry Procedure (Scotland) Rules 1977
(“the principal Rules”) on the conduct of fatal accident inquiries (“FAIs”).

Courts in civil proceedings such as FAls are required by Part 2 of the Vulnerable Witnesses
(Scotland) Act 2004 (“the 2004 Act”) to take into account the circumstances of vulnerable witnesses.

Under section 4(7) of the Fatal Accidents and Sudden Deaths Inquiry (Scotland) Act 1976 (“the 1976
Act”), the FAI rules of evidence and procedure, and the powers of a sheriff to deal with contempt
of court and enforce the attendance of witnesses, are as nearly as possible those applicable in an
ordinary civil cause before a sheriff sitting alone, subject to the 1976 Act and FAI specific rules
made under it. The Act of Sederunt (Ordinary Cause, Summary Application, Summary Cause and
Small Claim Rules) Amendment (Vulnerable Witnesses (Scotland) Act 2004) 2007 (S.S.1. 2007/463)
amends the rules for ordinary civil causes as a result of the 2004 Act.
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These Rules make amendments required to the FAI specific rules of procedure contained in the
principal Rules, in particular to prescribe the forms required. They also require intimation to civil
partners and make minor amendments to update references to repealed legislation.
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