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SCOTTISH STATUTORY INSTRUMENTS

2006 No. 553

The Water Environment (Controlled Activities) (Third
Party Representations etc) (Scotland) Regulations 2006

Amendments to the Water Environment (Controlled Activities) (Scotland) Regulations 2005

2.—(1)  The Water Environment (Controlled Activities) (Scotland) Regulations 2005(1) are
amended in accordance with paragraphs (2) to (14).

(2)  In regulation 13(1) (advertisement of application), after “environment” insert “or the interests
of other users of the water environment”.

(3)  In regulation 14(2) (further information etc.), for “with the applicant in writing” substitute
“in writing with the applicant, or as the case may be, person making representations under
regulation 13(4)”.

(4)  At the beginning of regulation 15(3) (determination of application) insert “Subject to
regulation 15A,”.

(5)  Immediately after regulation 15 insert–

“Consideration of third party representations

15A.—(1)  This regulation applies to an application (or matter treated as an
application in accordance with these Regulations) which SEPA proposes to determine under
regulations 15(3), 20(1A), 21(3) or 25(1) in respect of which a third party representation has
been made.

(2)  Before it determines an application to which this regulation applies SEPA shall–
(a) serve notice of its proposed determination on any person who has made a third

party representation in respect of the application specifying that they may, within the
period of 21 days beginning with the date of service of the notice, notify the Scottish
Ministers in writing that they object to SEPA’s proposed determination; and

(b) send a copy of the notice served under sub-paragraph (a) to the applicant (or
any person who is treated by these Regulations as the applicant in respect of the
application).

(3)  SEPA shall not determine the application during the period specified in paragraph (2)(a).
(4)  Any person notifying the Scottish Ministers of their objection under paragraph (2)(a)

shall send a copy of that notification to SEPA within the period specified in that paragraph.
(5)  Where the Scottish Ministers have received notification under paragraph (2)(a) and

SEPA has received a copy of that notification under paragraph (4), SEPA shall not determine
the application to which the notification relates until either–

(a) SEPA has received written notice from the Scottish Ministers confirming that they
do not intend to direct SEPA to refer the application to them for their determination
under regulation 17(1)(b); or
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(b) no such notice has been received from the Scottish Ministers and a period of 63
days beginning with the date of the service of the notice given by SEPA under
paragraph (2)(a) has expired.

(6)  In this regulation “third party representation” means a written representation in respect
of an application made to SEPA under regulation 13(4).”.

(6)  In regulation 16(2) (time-limits for determining applications)–
(a) in sub-paragraph (a)–

(i) after “ending with the”, insert “last”; and
(ii) omit “and” where it occurs at the end of that paragraph; and

(b) at the end of sub-paragraph (b) insert–
“; and

(c) in excess of 35 days during which it is prohibited from making a determination
by virtue of regulation 15A.”.

(7)  In regulation 17 (determinations of applications by the Scottish Ministers)–
(a) at the end of paragraph (1) insert–

“; and in this regulation references to “application” or “applications” includes
reference to any matter which is treated as an application in accordance with these
Regulations.”; and

(b) for paragraph (5) substitute–
“(5)  When they have made a determination under this regulation, the Scottish Ministers

shall direct SEPA–
(a) to grant or refuse to grant an application for–

(i) an authorisation to carry on the activity, or any of the activities referred to
in the application or the relevant part of the application;

(ii) a variation of the authorisation or part of the application for it made under
regulation 21;

(iii) a surrender of the authorisation or part of it,
or to vary or not to vary an authorisation under regulation 20(1), as the case
may be; and

(b) where the determination is–
(i) that an authorisation is to be granted under regulation 8 or 9, to grant that

authorisation in accordance with that regulation;
(ii) that an authorisation is to be varied under regulation 19, to vary that

authorisation in accordance with that regulation and regulation 20 or 21,
as the case may be;

(iii) that an authorisation is to be surrendered under regulations 24 and 25, to
grant that surrender in accordance with those regulations;

(iv) that an authorisation or a partial surrender of an authorisation is to
be granted subject to conditions, to grant that authorisation or partial
surrender, specifying the conditions on which that authorisation or partial
surrender is to be granted, and, if appropriate, to identify the person
responsible for it;

(v) to refuse to grant an application for authorisation, variation or surrender, or
not to vary an authorisation under regulation 20(1) to notify the applicant
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of that refusal or determination not to vary as the case may be, specifying
the reasons for that determination.”.

(8)  In regulation 20 (procedure for variation)–
(a) after paragraph (1) insert–

“(1A)  Subject to regulation 15A, SEPA must determine whether–
(a) to grant; or
(b) not to grant,

the variation of an authorisation under paragraph (1).”; and
(b) for paragraph (2) substitute–

“(2)  Where SEPA determines to grant the variation of an authorisation under
paragraph (1), it shall serve notice on the applicant specifying–

(a) the variations being made to the authorisation; and
(b) the date on which the variations are to take effect which shall not be less than 3

months from the date on which the notice was served.
(2A)  Where SEPA determines not to grant the variation of an authorisation which it has

proposed under paragraph (1) it must give reasons for that determination to the applicant.”.
(9)  In regulation 21 (request for variation)–

(a) in paragraph (2) for “and 15(1)” substitute “, 15(1) and 16”; and
(b) at the beginning of paragraph (3) insert “Subject to regulation 15A,”.

(10)  At the beginning of regulation 25(1) (determination of application for surrender) insert
“Subject to regulation 15A,”.

(11)  In regulation 26 (suspension and revocation of authorisation)–
(a) in paragraph (3), after “notice” insert “under paragraph (1)”; and
(b) after paragraph (3) insert–

“(4)  SEPA may at any time lift the suspension of an authorisation under paragraph (1)
(in whole or in part) by serving a notice on the responsible person or operator, as the case
may be.

(5)  A notice under paragraph (4) shall specify–
(a) in the case of a partial lifting of the suspension, the extent to which the

authorisation remains suspended;
(b) the date on which the lifting of the suspension or partial lifting of the suspension

shall take effect; and
(c) the reasons for the lifting or partial lifting of the suspension.

(6)  An authorisation shall have effect (in whole or in part) from the date specified in
the notice under paragraph (4).”.

(12)  In regulation 46 (appeals to the Scottish Ministers)–
(a) in paragraph (e) after “variation” insert “(in whole or in part)”; and
(b) after paragraph (e) insert–

“(cc)   a person who has been granted the variation of an authorisation on request
under regulation 21 but is aggrieved by the removal, addition or amendment of
any condition pursuant to that variation;”.

(13)  In Schedule 8 (register), in paragraph 1(h), after “of” insert “, or cessation of activity
permitted under,”.

3



Document Generated: 2023-10-11
Status:  This is the original version (as it was originally made). This
item of legislation is currently only available in its original format.

(14)  In Schedule 9 (procedures in connection with appeals to the Scottish Ministers)–
(a) in paragraph 9, for “give” in the second place it occurs substitute “given”;
(b) in paragraph 25(a) for “23” substitute “24”; and
(c) for paragraph 27 substitute–

“27. The Scottish Ministers shall at the same time send a copy of the notice of the
determination of the appeal, their reasons for that determination and a copy of any report
mentioned in paragraph 18 to SEPA and to any person who made representations to the
Scottish Ministers during the appeal.”.
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