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SCOTTISH STATUTORY INSTRUMENTS

2005 No. 44

HIGH COURT OF JUSTICIARY
SHERIFF COURT

Act of Adjournal (Criminal Procedure Rules Amendment)
(Criminal Procedure (Amendment) (Scotland) Act 2004) 2005

Made - - - - 28th January 2005
Coming into force - - 1st February 2005

The Lord Justice General, the Lord Justice Clerk and the Lords Commissioners of Justiciary, under
and by virtue of the powers conferred on them by section 305 of the Criminal Procedure (Scotland)
Act 1995(1), and of all other powers enabling them in that behalf, with the consent of the Scottish
Ministers, do hereby enact and declare:

Citation and commencement

1.—(1) This Act of Adjournal may be cited as the Act of Adjournal (Criminal Procedure Rules
Amendment) (Criminal Procedure (Amendment) (Scotland) Act 2004) 2005 and shall come into
force on 1st February 2005.

(2) This Act of Adjournal shall be inserted in the Books of Adjournal.

Amendment of the Act of Adjournal (Criminal Procedure Rules) 1996

2.—(1) Subject to sub-paragraphs (2) to (4), the Act of Adjournal (Criminal Procedure Rules)
1996(2) shall be amended in accordance with sub-paragraphs (5) to (18).

(2) Nothing in this Act of Adjournal shall affect proceedings in which—

(a) the accused is cited on or before 1st March 2005 to a diet in the High Court or the sheriff
court which commences before 1st April 2005; or

(b) the period mentioned in subsections (1) or (4) of section 65 of the Act of 1995 as so
continued (taking into account any extension under subsections (3), (5) or (7)) expires
before 1st April 2005.

(3) In sub-paragraph (2), the reference to citation to a diet which commences before 1st April
2005 includes—

(1) 1995 c. 46.
(2) S.1.1996/513, last amended by S.S.1. 2004/481.
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(a) any further, adjourned, postponed or altered diet which commences before that date;
(b) re-indictment to any diet which commences before that date; and

(c) afirst diet in the sheriff court which commences before that date and any subsequent trial
diet in the sheriff court, provided the trial diet also commences before that date.

(4) For the purposes of sub-paragraphs (2) and (3)—
(a) adiet other than a trial diet shall be taken to commence when it is called; and
(b) atrial diet shall be taken to commence when the jury is sworn.

(5) After rule 2.2 (citation in solemn proceedings)(3), there shall be inserted the following:—

“Citation in solemn proceedings by service on solicitor

2.2A. Where the documents mentioned in section 66(6C) of the Act of 1995 (citation by
service on solicitor)(4) are to be served on a solicitor under that section, they shall be—

(a) delivered to the solicitor personally at the solicitor’s place of business;

(b) left for the solicitor with an employee or partner of the solicitor at the solicitor’s
place of business; or

(c) posted to the solicitor’s place of business by the first class recorded delivery service,

with a notice in Form 2.2A.”.
(6) Atthe end of rule 2.6 (forms of execution of service)(5) there shall be inserted the following:—

“(7) The execution of service of documents under rule 2.2A (citation in solemn
proceedings by service on solicitor) or rule 2.3A (service etc. on accused through a
solicitor)(6) shall be in Form 2.6-G.”.

(7) At the end of rule 4.1 (application to alter address in bail order) there shall be inserted the
following:—

“(6) Where—

(a) the application is made by a witness who has been granted bail under
section 90B(1)(b) of the Act of 1995(7); and

(b) the warrant to apprehend the witness under section 90A(1) of the Act of 1995(8)
was issued on the application of a party other than the prosecutor,
paragraphs (1) to (5) shall also apply to that party as they apply to the prosecutor.”.
(8) Inrule 8.1 (appeals in relation to extension of time for trial)—
(a) in paragraph (1) for “(extension of 12 months period for commencement of trial on

indictment)” there shall be substituted “(extension of periods for commencement of
preliminary hearing or trial diet)”;

(b) in paragraph (2) “or (7)” shall be omitted and for “(extension of 80 or 110 days period
of committal)” there shall be substituted “(extension of 80, 110 or 140 days period of
committal)”.

(3) Rule 2.2 was amended by S.S.I. 2003/468.

(4) Section 66(6C) was inserted by section 7 of the Criminal Procedure (Amendment) (Scotland) Act 2004 (asp5).

(5) Rule 2.6 was amended by S.S.I. 2003/468.

(6) Rule 2.3A was inserted by S.S.I. 2004/434.

(7) Section 90B was inserted by section 11 of the Criminal Procedure (Amendment) (Scotland) Act 2004 (asp 5).

(8) Section 90A was inserted by section 11 of the Criminal Procedure (Amendment) (Scotland) Act 2004 (asp 5).
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(9) Rule 8.1A (further provision as respects extension of twelve months period for

commencement of trial on indictment) and rule 8.1B (fresh indictment as alternative to serving notice
fixing new trial diet)(9) shall be omitted.

(10) For rule 8.2 (citation of accused and witnesses) there shall be substituted the following:—

“Citation of accused and witnesses

8.2.—(1) Subject to paragraph (5), the notice to be affixed to the door of the relevant
premises for the purposes of section 66(4)(b) of the Act of 1995(10) shall be in Form 8.2-A.

(2) Subject to paragraph (5), the notice for the purposes of section 66(6) of the Act of 1995
to be served on a person accused on indictment shall be in Form 8.2-B or, where the charge is
of committing a sexual offence to which section 288C of that Act(11) applies, Form 8.2—C.

(3) The form of postal citation of a witness under section 66(1) of the Act of 1995(12)
shall be in Form 8.2-D; and the witness shall return Form 8.2—E to the procurator fiscal, or the
accused person or his solicitor, as the case may be, in the pre-paid envelope provided, within
14 days after the date of citation.

(4) The form of personal citation of a witness under section 66(1) of the Act of 1995 shall
be in Form 8.2-F.

(5) Where the accused is a body corporate,

(a) the notice to be affixed to the door of the relevant premises for the purposes of
section 66(4)(b) of the Act of 1995 shall be in Form 8.2—-G;

(b) the notice for the purposes of section 66(6) of the Act of 1995 shall be in Form 8.2—
H.”.

(11) For Chapter 9 (first diets and preliminary diets) there shall be substituted the following:—
“CHAPTER 9
FIRST DIETS (SHERIFF COURT)

Minute giving notice of preliminary pleas or preliminary issues

9.1.—(1) Any notice given under section 71(2) of the Act of 1995 (notice of preliminary
pleas or preliminary issues before first diet)(13) shall be by minute in Form 9.1.

(2) That minute shall be lodged with the sheriff clerk and served on every other party by
the minuter.

Procedure on lodging minute

9.2. On the lodging of a minute under rule 9.1 (minute giving notice of preliminary pleas
or preliminary issues) with a certificate of execution of service, the sheriff clerk shall endorse
on the minute the time and date on which it was received.

®

Rules 8.1A and 8.1B were inserted by S.S.I. 1999/78.

(10) Section 66(4)(b) was inserted by section 61 of the Criminal Justice (Scotland) Act 2003 (asp 7) and amended by section 7 of

the Criminal Procedure (Amendment) (Scotland) Act 2004 (asp 5).

(11) Section 288C was inserted by section 1 of the Sexual Offences (Procedure and Evidence) (Scotland) Act 2002 (asp 9),

amended by section 15 of the Criminal Justice (Scotland) Act 2003 (asp 7) and further amended by section 4(1) of the Criminal
Procedure (Amendment) (Scotland) Act 2004 (asp 5).

(12) Section 66(1) was amended by section 7 of the Criminal Procedure (Amendment) (Scotland) Act 2004 (asp 5).
(13) Section 71 was amended by paragraph 20 of the schedule to the Criminal Procedure (Amendment) (Scotland) Act 2004 (asp 5).
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Orders for further diets under section 71 of the Act of 1995

9.3.—(1) An order for a further diet under section 71(2ZA) of the Act of 1995 (further diet
to consider objection to the admissibility of evidence)(14) may be signed by the sheriff clerk.

(2) Intimation of the terms of an order—
(a) mentioned in paragraph (1); or

(b) for an adjourned diet under section 71(5A) of the Act of 1995 (adjournment of first
diet)(15),

shall be given by the sheriff clerk to the governor of any institution in which the accused is
detained.

Procedure at first diet

9.4.—(1) A first diet shall commence on the diet being called.

(2) A record of the proceedings at the first diet, including—
(a) anote of the decision made by the court in respect of any notice placed before it;
(b) any adjournment, and
(c) the plea stated under section 71(6) of the Act of 1995 (plea at first diet),

shall be kept in accordance with existing law and practice.

Applications for leave to appeal

9.5.—(1) An application for leave to appeal to the High Court under section 74(1) of the
Act of 1995 (appeal against a decision of the sheriff at a first diet)(16) shall be made by motion
to the sheriff at that diet immediately following the making of the decision in question, and
shall be granted or refused at that time.

(2) A decision under this rule shall be recorded in the minute of proceedings.

Note of appeal

9.6.—(1) An appeal under section 74(1) of the Act of 1995 against a decision of the sheriff
at a first diet shall be made by lodging a note of appeal in Form 9.6.

(2) The note of appeal shall be lodged with the sheriff clerk not later than two days after
the making of the decision in question.

Procedure on lodging note of appeal

9.7.—(1) On the lodging of a note of appeal with the sheriff clerk, he shall endorse on it a
certificate that leave to appeal has been granted and the date and time of lodging.

(2) As soon as possible after the lodging of a note of appeal with the sheriff clerk, he shall—
(a) send a copy of the note of appeal to the other parties or their solicitors;
(b) request a report on the circumstances relating to the decision from the sheriff; and
(c) transmit the note of appeal to the Clerk of Justiciary with a certified copy of—

(i) the indictment;

(14) Section 71(2ZA) was inserted by section 14 of the Criminal Procedure (Amendment) (Scotland) Act 2004 (asp 5).
(15) Section 71(5A) was inserted by paragraph 5 of schedule 1 to the Sexual Offences (Procedure and Evidence) (Scotland) Act
2002 (asp 9).
(16) Section 74(1) was amended by section 3(2) of the Criminal Procedure (Amendment) (Scotland) Act 2004 (asp 5).
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(i1) the record of proceedings; and

(ii1) any other relevant document.

Report of sheriff

9.8.—(1) The sheriff, on receiving a request for a report under rule 9.7(2)(b) (report on
circumstances relating to decision) shall, as soon as possible, send his report to the Clerk of
Justiciary.

(2) The Clerk of Justiciary shall, on receiving the report of the sheriff—
(a) send a copy of the report to the parties or their solicitors;
(b) arrange for a hearing of the appeal as soon as possible; and

(c) cause to be copied any documents necessary for the appeal.

Intimation of order postponing trial diet

9.9.—(1) Where, in relation to an appeal under section 74(1) of the Act of 1995 (appeal
in connection with first diet) in a case set down for trial in the sheriff court, the High Court
makes an order under section 74(3) of that Act (postponement of trial diet)(17), the Clerk of
Justiciary shall send a copy of the order to—

(a) the sheriff clerk;
(b) all parties to the proceedings; and
(c) the governor of any institution in which any accused is detained.

(2) If, in relation to any case a trial diet has been postponed by virtue of an order mentioned
in paragraph (1), any requirement to call that diet shall have effect only in relation to the date
to which the diet has been postponed.

Orders of appeal court

9.10. The Clerk of Justiciary shall intimate to the sheriff clerk the decision of the High
Court disposing of an appeal under section 74(1) of the Act of 1995 in relation to a first diet.

Abandonment of appeal

9.11.—(1) An appellant who has taken an appeal under section 74(1) of the Act of 1995
(appeal in connections with first diet) may abandon the appeal at any time before the hearing
of the appeal.

(2) An abandonment of such an appeal shall be made by lodging a minute of abandonment
in Form 9.11 with the Clerk of Justiciary.

(3) The Clerk of Justiciary, on receiving such a minute of abandonment, shall inform the
sheriff clerk and the other parties or their solicitors.

(4) The sheriff, on the sheriff clerk being so informed, may proceed as accords with the case.

(17) Section 74(3) was amended by section 3(4) of the Criminal Procedure (Amendment) (Scotland) Act 2004 (asp 5).
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CHAPTER 9A
PRELIMINARY HEARINGS (HIGH COURT OF JUSTICIARY)

Notice of preliminary pleas and preliminary issues

9A.1.—(1) Any notice given under section 72(3) (notice of preliminary pleas) or
section 72(6)(b)(i) (notice of preliminary issues) of the Act of 1995(18) shall be by minute
in Form 9A.1.

(2) A minute under paragraph (1) shall be lodged with the Clerk of Justiciary and served
on every other party by the minuter.

Applications to dispense with preliminary hearings

9A.2.—(1) An application to dispense with a preliminary hearing shall made in Form 9A.2.

(2) Prior to making an application under paragraph (1), the parties shall consult with the
Clerk of Justiciary as to a suitable date for a trial diet.

(3) Anapplication under paragraph (1) shall indicate whether or not a date for a trial diet has
been agreed by the parties with the Clerk of Justiciary and shall give details of any applicable
time limits under section 65 of the Act of 1995(19).

(4) On the lodging of an application under paragraph (1), the Clerk of Justiciary shall attach
it to the record copy of the indictment and place it before a judge in chambers.

(5) The order made by the judge in chambers in respect of the application shall be—
(a) recorded by endorsation on the record copy of the indictment;
(b) signed by the Clerk of Justiciary;
(c) entered in the record of proceedings; and
(d) intimated by the Clerk of Justiciary to the applicants or their solicitors.

(6) The Clerk of Justiciary shall send to the governor of any institution in which any accused
is detained a copy of any order of the court dispensing with a preliminary hearing.

Notice to appear where preliminary hearing deserted

9A.3. A notice referred to in section 72C(4) of the Act of 1995 (notice to appear at further
preliminary hearing)(20) shall be in Form 8.2—B or, where the charge is of committing a sexual
offence to which section 288C of the Act of 1995 (prohibition of personal conduct of defence
in cases of certain sexual offences)(21) applies, Form 8.2-C.

Written record of state of preparation

9A.4.—(1) A written record referred to in section 72E of the Act of 1995 (written record
of the state of preparation in certain cases)(22) shall be in Form 9A.4 and shall contain the
information indicated in that form.

(18) Section 72 was amended by section 1(3) of the Criminal Procedure (Amendment) (Scotland) Act 2004 (asp 5).

(19) Section 65 was amended by section 6 of the Criminal Procedure (Amendment) (Scotland) Act 2004 (asp 5).

(20) Section 72C was inserted by section 1(3) of the Criminal Procedure (Amendment) (Scotland) Act 2004 (asp 5).

(21) Section 288C was inserted by section 1 of the Sexual Offences (Procedure and Evidence) (Scotland) Act 2002 (asp 9),

amended by section 15 of the Criminal Justice (Scotland) Act 2003 (asp 7) and further amended by section 4(1) of the Criminal
Procedure (Amendment) (Scotland) Act 2004 (asp 5).

(22) Section 72E was inserted by section 2 of the Criminal Procedure (Amendment) (Scotland) Act 2004 (asp 5).
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(2) A written record under paragraph (1) may be lodged by sending a copy by facsimile
or other electronic means followed by the lodging of the principal and the time and date of
lodging shall be the date and time on which the copy was received by the Clerk of Justiciary.

(3) A written record under paragraph (1) which is lodged after 2pm on the last date for
lodging under section 72E of that Act shall be deemed to have been lodged on the next day
after that date.

Proceedings at preliminary hearing

9A.5.—(1) Any order under section 72(9)(a) (appointment of further diet) of the Act of
1995(23) shall be intimated by the Clerk of Justiciary to the parties or their solicitors.

(2) On the making of an order mentioned in paragraph (1), the Clerk of Justiciary shall send
a copy of the order to the governor of any institution in which the accused is detained.

(3) On the appointment of a trial diet, the Clerk of Justiciary shall intimate the date of that
diet to the governor of any institution in which the accused is detained.

Applications for leave to appeal

9A.6.—(1) An application for leave to appeal to the High Court under section 74(1) of the
Act of 1995(24) against a decision of the High Court at a preliminary hearing shall be made
by motion to the court at that hearing immediately following the making of the decision in
question, and shall be granted or refused at that time.

(2) A decision made under this rule shall be recorded in the record of proceedings.

Note of appeal

9A.7.—(1) An appeal under section 74(1) of the Act of 1995 against a decision of the High
Court at a preliminary hearing shall be made by lodging a note of appeal in Form 9A.7 with
the Clerk of Justiciary.

(2) The appellant shall send a copy of a note of appeal under paragraph (1) to the other
parties.

Abandonment of appeal

9A.8.—(1) An appellant who has taken an appeal under section 74(1) of the Act of 1995
(appeals against decision at a preliminary hearing) may abandon the appeal at any time before
the hearing of the appeal.

(2) An abandonment of such appeal shall be made by lodging a minute of abandonment
in Form 9A.8.

(23) Section 72 was amended by section 1(3) of the Criminal Procedure (Amendment) (Scotland) Act 2004 (asp 5).
(24) Section 74(1) was amended by section 3 of the Criminal Procedure (Amendment) (Scotland) Act 2004 (asp 5).
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CHAPTER 9B

OBJECTIONS TO THE ADMISSIBILITY OF EVIDENCE
RAISED AFTER FIRST DIET OR PRELIMINARY HEARING

Notice etc. of objections raised after first diet or preliminary hearing

9B.1.—(1) Any notice given under section 79A(2) of the Act of 1995(objections to the
admissibility of evidence after first diet or preliminary hearing)(25) shall be by minute in Form
9B.1 and shall be served on the other parties by the minuter.

(2) On the lodging of a minute under paragraph (1), the Clerk of Justiciary or the sheriff
clerk, as the case may be, shall place the minute before a judge in chambers.

(3) On considering the minute in the absence of the parties or of any person acting on their
behalf, the judge shall appoint—
(a) a further diet to be held before the trial diet for the purpose of hearing the parties on
whether leave should be granted for the objection to be raised; or

(b) the question of whether leave should be granted under section 79A(2) of the Act of
1995 for the objection to be disposed of at the trial diet.

(4) The Clerk of Justiciary or the sheriff clerk, as the case may be, shall intimate the order
under paragraph (3) to the parties and to the governor of any institution in which the accused
is detained.”.

(12) Inrule 10.1 (procedure for plea of guilty)—
(a) in paragraph (2)(a) “at any sitting” shall be omitted;
(b) in paragraph (2)(b) for “(notice of first and trial diet)” there shall be substituted “(notice
of first diet and trial diet or preliminary hearing)”’; and
(c) paragraph (4)(d) shall be omitted.

(13) For Chapter 12 (alteration and postponement of solemn trial diet) there shall be substituted
the following:—

“CHAPTER 12
ADJOURNMENT AND ALTERATION OF DIETS IN SOLEMN PROCEEDINGS

Adjournment

12.1.—(1) Where circumstances arise in which the court may adjourn a diet under
section 75A(2) of the Act of 1995 (adjournment and alteration of diets)(26), and the prosecutor
proposes such an adjournment, he may for that purpose require the diet to be called on the date
for which it was originally fixed at such time as he thinks appropriate.

(2) The presence of the accused in court when the diet was so called and adjourned shall
be sufficient intimation to him of the adjourned diet.

(3) If the diet was so called and adjourned in the absence of the accused, the prosecutor
shall forthwith serve on the accused an intimation of adjournment in Form 12.1.

(4) The calling and the adjournment of the diet including a record as to the presence or
absence of the accused, as the case may be, shall be endorsed by the clerk of court on the
record copy indictment and entered in the record of proceedings in accordance with existing
law and practice.

(25) Section 79A was inserted by section 14(2) of the Criminal Procedure (Amendment) (Scotland) Act 2004 (asp 5).
(26) Section 75A was inserted by section 15 of the Criminal Procedure (Amendment) (Scotland) Act 2004 (asp 5).
8


http://www.legislation.gov.uk/id/asp/2004/5
http://www.legislation.gov.uk/id/asp/2004/5

Document Generated: 2023-07-03
Status: This is the original version (as it was originally made). This
item of legislation is currently only available in its original format.

(5) A copy of the order of the court adjourning the diet under section 75A(2) of the Act of
1995 shall be sent by the clerk of court to the governor of any institution in which the accused
is detained.

Applications for alteration of diet

12.2.—(1) Subject to paragraph (2), an application under section 75A(5) of the Act of 1995
(application for alteration of diet)(27) shall be made by minute in Form 12.2-A.

(2) Where all parties join in the application, the application shall be made by joint minute
in Form 12.2-B.

(3) A minute under this rule shall be lodged—
(a) in the case of proceedings in the High Court, with the Clerk of Justiciary,
(b) in the case of proceedings in the sheriff court, with the sheriff clerk.

Orders fixing diet for hearing application to alter diet

12.3. Where a minute referred to in rule 12.2 (applications for alteration of diet) has been
lodged, the court shall, or, in a case in which all parties join in the application, may, make an
order endorsed on the minute—

(a) fixing a diet for a hearing of the application; and

(b) for service of the minute with the date of the diet on all parties.

Calling of diet for hearing application

12.4. A diet fixed under rule 12.3 (orders fixing diet for hearing application to alter diet)
shall be held in open court in the presence of all parties unless the court permits the hearing
to proceed in the absence of the accused under section 75A(8) of the Act of 1995, and shall
be commenced by the calling of the diet.

Joint applications without hearing

12.5.—(1) Where, in the case of a joint application under subsection (5) of section 75A
of the Act of 1995 (application for alteration of diet), the court proposes to proceed without
hearing the parties by virtue of subsection (7) of that section (joint application for alteration
of diet), the clerk of court shall on the lodging of the minute attach it to the record copy of the
indictment and place it before a judge in chambers.

(2) The order made by the judge in chambers in respect of the joint application shall be—
(a) recorded by endorsation on the record copy of the indictment;
(b) signed by the clerk of court;
(c) entered in the record of proceedings; and
(d) intimated by the clerk of court to the applicants or their solicitors.

(3) The clerk of court shall send to the governor of any institution in which the accused is
detained a copy of the following orders of the court—

(a) an order under rule 12.3 (order fixing diet for hearing of application to alter diet);

(b) an order under section 65(3) or (5) of the Act of 1995 (extension of time limits)(28);
and

(27) Section 75A was inserted by section 15 of the Criminal Procedure (Amendment) (Scotland) Act 2004 (asp 5).
(28) Section 65 was amended by section 6 of the Criminal Procedure (Amendment) (Scotland) Act 2004 (asp 5).
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(c) an order under section 75A(5) of the Act of 1995( discharging a diet and fixing a
new diet).

Form of notice where trial diet does not take place

12.6. A notice referred to in section 81(5) of the Act of 1995 (notice to appear where trial
diet has not taken place)(29) shall be in Form 8.2—B or, where the charge is of committing a
sexual offence to which section 288C of that Act (prohibition of personal conduct of defence
in cases of certain sexual offences)(30) applies, Form 8.2—C.

Floating diets in the High Court of Justiciary
12.7.—(1) A minute referred to in section 83A(2)(a) of the Act of 1995 (minute of
continuation of floating trial diet)(31) shall be in Form 12.7.

(2) The maximum number of days for which a floating diet may be continued from sitting
day to sitting day shall be four days after the day originally appointed for the trial diet.”.

(14) For rule 13.1 (list of jurors) there shall be substituted the following:—

“List of jurors

13.1.—(1) A list of jurors shall-
(a) contain not less than 30 names;

(b) be prepared under the directions of the clerk of court before which the trial is to
take place;

(c) be kept at the office of the sheriff clerk of the district in which the court of the trial
diet is situated; and

(d) beheaded “List of Assize for the sitting of the High Court of Justiciary (or the sheriff
court of.at.) on the.of.”.

(2) The clerk of the court before which the trial is to take place, in preparing a list of
jurors for the trial diet, shall have regard, in determining the number of jurors to be listed, to
the powers of altering the date of or adjourning any trial diet exercisable under the following
provisions of the Act of 1995:—

section 74(3) (postponement of trial diet in appeals in connection with first diets or
preliminary hearings)(32),

section 75A (adjournment and alteration of diets)(33),
section 76(3) (postponement where not guilty plea accepted)(34).”.
(15) After rule 13A.1 (citation of witnesses for precognition)(35), there shall be inserted the

following:—

(29) Section 81 was amended by section 9 of the Criminal Procedure (Amendment) (Scotland) Act 2004 (asp 5).
(30) Section 288C was inserted by section 1 of the Sexual Offences (Procedure and Evidence) (Scotland) Act 2002 (asp 9),

amended by section 15 of the Criminal Justice (Scotland) Act 2003 (asp 7) and further amended by section 4(1) of the Criminal
Procedure (Amendment) (Scotland) Act 2004 (asp 5).

(31) Section 83A was inserted by section 5 of the Criminal Procedure (Amendment) (Scotland) Act 2004 (asp 5).

(32) Section 74 was amended by section 3(4) of the Criminal Procedure (Amendment) (Scotland) Act 2004 (asp 5).

(33) Section 75A was inserted by section 15 of the Criminal Procedure (Amendment) (Scotland) Act 2004 (asp 5).

(34) Section 76 was amended by paragraph 24 of the schedule to the Criminal Procedure (Amendment) (Scotland) Act 2004 (asp 5).
(35) Rule 13A.1 was inserted by S.S.I. 2004/434 and amended by S.S.I. 2004/481.
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“Warrants for apprehension
13A.2.—(1) An application made in writing for a warrant for the apprehension of a witness
under section 90A or 90D of the Act of 1995(36) shall be in Form 13A.2—-A.

(2) On receipt of an application under paragraph (1), the Clerk of Justiciary or sheriff clerk,
as the case may be, shall fix a diet for the hearing of the application and intimate the date of
that hearing to the parties.

(3) A warrant for the apprehension of a witness under section 90A of the Act of 1995 shall
be in Form 13A.2-B.

Review of orders

13A.3. An application for review under section 90D of the Act of 1995 of an order under
section 90A(1)(a) or (b) of that Act shall be in Form 13A.3.

Appeals

13A.4. An appeal under section 90E(1) of the Act of 1995 (appeal in respect of an order
under section 90B(1) of the Act of 1995) shall be made by lodging a note of appeal in Form
13A.4 with the Clerk of Justiciary.”.

(16) After rule 21.2 (notice of challenge of evidence as uncontroversial) there shall be inserted
the following:—

“Application for direction that challenge be disregarded
22.2A. An application under section 258(4A) of the Act of 1995 (application for direction
that challenge be disregarded)(37) shall be in Form 21.2A.”.

(17) Inrule 40.2(5) (raising devolution issues: proceedings on indictment)(38) for “or objection or
to make any submission or application under section 72 of the Act of 1995 there shall be substituted
“objection, preliminary plea or preliminary issue”.

(18) In the appendix—

(a) at the beginning there shall be inserted the form set out in Part 1 of the Schedule to this
Act of Adjournal;

(b) in Forms 2.6-AA and 2.6-BA(39), for “accused’s dwelling-house [or place of business]”,
there shall be substituted “relevant premises”;

(c) after Form 2.6-F there shall be inserted the form set out in Part 2 of the Schedule to this
Act of Adjournal;

(d) for Forms 8.1-A, 8.1-B, 9.1(40), 9.9 and 9.17 there shall be substituted respectively the
forms set out in Part 3 of the Schedule to this Act of Adjournal;

(e) for Forms 8.2—A to 8.2—E(41) there shall be substituted the forms set out in Part 4 of the
Schedule to this Act of Adjournal;

(f) for Form 9.12 there shall be substituted the forms set out in Part 5 of the Schedule to this
Act of Adjournal;

(36) Sections 90A to 90D were inserted by section 11 of the Criminal Procedure (Amendment) (Scotland) Act 2004 (asp 5).
(37) Section 258(4A) was inserted by section 16 of the Criminal Procedure (Amendment) (Scotland) Act 2004 (asp 5).
(38) Rule 40.2 was inserted by S.I. 1999/1346.
(39) Forms 2.6-AA and 2.6-BA were inserted by S.S.1. 2003/468.
(40) Form 9.1 was amended by S.S.I. 2003/468.
(41) Form 8.2-AA was inserted by S.S.I. 2003/468. Form 8.2-B was amended by S.S.I. 2002/454. Form 8.2-BA was inserted
by S.S.1. 2002/454.
11


http://www.legislation.gov.uk/id/asp/2004/5
http://www.legislation.gov.uk/id/asp/2004/5
http://www.legislation.gov.uk/id/uksi/1999/1346
http://www.legislation.gov.uk/id/ssi/2003/468
http://www.legislation.gov.uk/id/ssi/2003/468
http://www.legislation.gov.uk/id/ssi/2003/468
http://www.legislation.gov.uk/id/ssi/2002/454
http://www.legislation.gov.uk/id/ssi/2002/454

Document Generated: 2023-07-03
Status: This is the original version (as it was originally made). This
item of legislation is currently only available in its original format.

(g) for Forms 12.1, 12.2—-A, 12.2-B and 12.6 there shall be substituted respectively the forms
set out in Part 6 of the Schedule to this Act of Adjournal; and

(h) after Form 13.2-B there shall be inserted the forms set out in Part 7 of the Schedule to
this Act of Adjournal;

(1) after Form 21.2 there shall be inserted the form set out in Part 8 of the Schedule to this
Act of Adjournal;

(j) in Forms 40.2A and 40.2B, in paragraph 1, for “trial” there shall be substituted
“preliminary hearing”.

Edinburgh Cullen of Whitekirk
28th January 2005 Lord Justice General [.P.D.
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SCHEDULE Paragraph 2(18)

PART 1

FORM 2.2AForm of notice to accompany the indictment, lists of witnesses and productions
and notice of compearance being served on a solicitor under section 66(6C) of the Criminal
Procedure (Scotland) Act 1995

Rule 2.2A
Prosecuton’s relerenec . Qe
Yo pefoerenes, el i kaova)

TAKE NOTTCE thal the attached indicimeznt; st o aiingsses: Tsh ol pradoctions god nolice uncder
seclion GA1 ol the Crimingl Procedore {Scotlancdd Act 19935 gre served oneyon craee of soliciior),
e solicitor T [ACB] Gedfdrered Lo Prisoner al e Prison o (gdodressd] By virlog of secticn
GOGCT of that Act, [AB.] Is taken to barve heen served with those doenments.

[ales (ofardod
[SFgared
Prosecir

[Aamme, weldress, o-aall oddrese ard fedephioge
R

PART 2

FORM 2.6-GForm of execution of service etc. of documents under section 66(6C) or
section 72G of the Criminal Procedure (Scotland) Act 199SEXECUTION OF SERVICE ON
ACCUSED'S SOLICITOR IN SOLEMN PROCEEDINGS

Rule 2.6(7)

L, crarne arel desferotionh, a0l Cedarey duly served o gave or nolilied or inimeled or sgpecify] the
indictinenl, Tty of wilnesses and producticns amd netice of compearance [or specify the
ducumersis) feing served <o om [CU0 ] the solicnor lor the aceused [ALBL],

IMis T elicl by (aleade mrefficad of seridos
[{SLigned) {5iencd)
Wilness| Prosocur

[z O hehalf of Prosseuoor o Cletk of Cowr
PF Epeeiy

PART 3

FORM 8.1-AForm of note of appeal against grant or refusal of extension of period of 11 or 12
months under section 65(8) of the Criminal Procedure (Scotland) Act 1995
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Rule 8.1(1)

ENTO TIIE RIGIIT MONOIRAGBLE TITE LORD JUSTICE GENERAL, LORD JUSTICE
CLERK AND LORDS COBRMISSHONERS OF JUSTICTARY

NOTE OF APPEAL
il <ol B3 Ep ol e
Crimial Mroceduore (Seotland] At L9935
by
[A.13.]
[lse demecrle of cration bas been specified as (ypacipn|
Appellint
dizaingl
[HUER BATESTY S AVOCATLE]
Respondent

HUMELY SHEWETH:
I Thal wl the sherill courl o the Ongere of cheriftdos and place of conetd om Glinied he

appellund |oabeng wilh (naseefs) aof co-aovised )] appearod on peliion gl e instunee ol (e
mracuralor Vsl of hal courl oan La] chrge]s] ol (e,

2 Ihal the appellant was coamidiieed Con rial on Gfare) and weas oeleased om bl on Gfiate
k3 That U appellanl was wwlictsd 0 o prelionimary hesting withio the Hiph Cowrl of

Justiciary o Uhat the appellant was indicted toostand trial widun the ligh Court of lusocianye] |or
sherdft coawt| siting ae Gaaesy oo {(Fore .

4, That o applicadon wider section 0502 of the Criminagl Procedure (Scotland} Aot 1995
wiy presenied] 1o e High Conneod Tusteiawy [or sherll coun] on (et by or on behadl of Her
Muajeslyy Advocale wd beard il High Courl ol Tustieiaey [or sherill eourt] al {eloee) on
[ifeta ),

;. Theal Ll [oe ShenlT] {noee ) extgmdiad [oe relused e extend] the periosd of 17 Jor 1]
et which would Tapvs expined one (efrfed by Crvenibuee) Qieys,

i, Thal the grant [or relusal] ol the exiension iz ooregsomghle inorespect thal {here s
hriefly revaoay for appesd).

ACCORPING TO TUSTTTCL, ¢,
{Sfanad

Proweentar

Leer Dzl roprosenlalive of A ]

CARERee, s el oiddrexs arud telepiionse
Frerlier

(Pt il i)

FORM 8.1-BForm of note of appeal against grant or refusal of extension of 80, 110 or 140 days
period of committal under section 65(8) of the Criminal Procedure (Scotland) Act 1995
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Rule 8.1(2)

UNTO THE RIGHT HONOURABLL THE LORD JUSTICE GENERAL. LORD NWISTICTE
CLERK AND LORDS COMMISSIONERS OF MISTICTARY

NOTFE OF ATTEAT.
umdier wegtion 650K o 1y
Crinnsd Poocedoce (Seocliod ) Aot 1995
v
ANEN|

[presendy a priscnier mohe Prison ol ipace

Appellant
Againsl.
[HIEE MATTSTTYS ARV AT
K eapeaident
HIABLY SHEWFTH;
I That at the sherilT g ol e {noree of sheeififoen ol ploce of covedh on (dare ) 1the

appellant [, along with {aamers) of co-coonsed)] appedarsd on petidon st the nstaoce of the
provuaer fiscal of duat court on [u] charpeds of (e

2, That the appeflant ws commillgd ondil liberaled modos course ol Taw o (et wind
FETRELINS T gushon]y

3 That w indichoent b B served on e appellant er Thil e appellan vy Giled 1oy
preliminary Tearing withite the High Court of Josidciary on daafed me (e ) A teial dist has hoen
apypanbed T e conml weithine e High Conel o0” Tusticiary silieg al place) om (date) [[oe Than th
apysllanl was idicted weosand mial wathin he sheril T coord | s al (gdaee) o {dafa ).

£ Tha an applhcansny wder secteay 83751 of he Criminal Proceduee (Scolland) Aot TS
wis proscided we e Thgl Cowe ol Justiciaey (o sherifU coar] silting au dppere2) o dadanads By or on
Dehall of Hor Majesiy’s Advocae and was hoard in thal court on ifaqies,

& That Lovd |20 SheeilT) ceaee eatmeed [orvofuscd o oxtend | Uie peitod of 8O [er 110 o
140] days wineh would bave sapaved o tdate s by trasder) das.

f. Thar e grand or relozal] o the cxiension % anfeasonable in respeel thal Cheve sinte
Drigghy reasons for auueal),

ACCORIDING IO IUSTTICLE cle.
Sigrad

Troseouter

[or Laowal represoniative ol [ A3 ]|
(Mepne, abhdrers e-mail aiddess and
relephnae Auabe)

(P foee waf ofare )
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FORM 9.1Form of minute of notice under section 71(2) of the Criminal Procedure (Scotland)
Act 1995

Rule 9.1(1)
LA L LI IO O LA L SLIERL O (et of shariffdiom}

A {gefaeed

MINITTE

bry
HER MAJESTY 'S5 ATWOCATE
Leer [AGE Caeffressl
[ Priscmey i (s Privonad igfoce) ||

[TUMBLY SIICWETIL

L. That [ABY [, adong with {fhameia) of co-aecwsasd),] has been indicted ar the hstance of
Her Mujesty™s Advocatle Do aial in the sherill coun al gfaced on (avter willl o [irst Jist o Cdaie,

2, Tl thee or|er i |}|i.~,-'i|1g_ lhe I'n:_ﬂ](_wwing pl'f.::]'iTTliTlilT}-' p]eu[:_;] |_c;r]_:-|'f;'.li|ninur:.-' ssue]s] -

Chiere speedfv e prefimineey pleais) aad preliaingne S ).

3. Thaw a copy of this mimae: has beon duly intimated to e Majosty™s Advocate [o0 AT
[ewndd tio the sald Ceirels] of co-goonsed ] confenm to executionfs] attcbed to this mioute,

MAY IT THERERORE PLEASE YOUTR LORDSHIT
[ta)|wr eomsddor the ahove prehminary pleals| |arddor t2sue]s] | oL the Gra die:
i) o ewder that fhe tollowwing producticnss be made available ac that dier).
IN ROSPECT WIIEREOF
(TRl
Proseculor
Lo Legal tepresoitalive of | A0 13]]
&g, addrevy, e-monil addrery o felephone
AR
[Feea i dfaee)

FORM 9.6Form of note of appeal under section 74(1) of the Criminal Procedure (Scotland)
Act 1995 against a decision of the sheriff at a first diet
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Rule 9.6(1)

LMTOTHE RIGHT HONQURABI ETTHE TORT JUSTICE GENERAL, TON TUSTICE
CLERK AN TS COMMISSTONERS OF JUSTICIARY

NOTE OF APPEAL
by
IIER MATESTY ™S ADVOCATL
[Terr AB] (etedidresy
| e Prisemer i ihe Prisen ol inlacen]]
HUMUOLY SHENLLH:

1. That in e sheriff eoaee sening an dsfaee b on Glfase o ficse diec was heldd in the case of Her
Mlajesty™s Advocate agamnse A ] |and (aanedy ) of eo-oeesed)|.

2 That the diet appoincad for tria oo the indictent is (e,

3, Tt the ground]s] ol sulrmizsion rised wl the Tl dic) way [or wore] Gapecif,

4, That the degision ol the qour] was (spreciiv,

A That 1he courl. granled keave o appeal o e High Oowre of Jusociary agamsl diu
decasiom.

. That Iler Majesiy®s Advocale (o A5 ] appeals o e Hish Count ol Justiciary againgt

Thial, cleciseny o Uae (ol lowing grownds Cepiee
ACCOEIING 1O JUSTICL, et
{iencd}
Progeculir
[ Legal ropreseniaties of [ ALl

(N, ofdeess, -mail adidrese and relephngi
R ETE

{are wand it
FORM 9.11Form of minute of abandonment of appeal made under section 74(1) of the

Criminal Procedure (Scotland) Act 1995 against a decision of the sheriff at a first dietNOTICE
OF ABANDONMENT OF APPEAL
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Rule 9.11(2)
Name of appellant:
[Xalc of hirth:
Proscauct i Lbe oo o Gpdives |of as e cdse ar be |
Crime o offence beowluch appeal folates:
Clewaart:
The abwwee appellad. having Iodeod a note of appeal wder seciom 741 ol e Criminal
Procodurs (Seotland’ Act 19935, abandons, az o this dare, that appeal againsl e decision a the
lirs). clied
LSEgFe)
Froscontor
[ Tl representalive o [A R ]

(AMdme, addvess, e-nunil addeesy aid relephione
RiLfeT)

(e aaed dete

PART 5

FORM 8.2-AForm of notice of citation to be affixed to the door of the relevant premises under
section 66(4)(b) of the Criminal Procedure (Scotland) Act 1995
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Rule 8.2(1)
IVIPORTANT NOTICE
(CITATION)
Proseculion rdermnees L
TN (R Cefeere af Siedhy) (aefifeesn
A CRIMINAL CASE 15 BEING BROUGHT AGAINST YOU
Adosument. by been prepursd which sels sl e erimind charses aginst o,

Theal docurment (the Simdiciment™) mery be colleeied b sou seith o sl ol e wilngysoy against yong
e o list el aoy prodoetions o be pol n evidence dpainst vou By e poosecolor Ioom Caasee gl
adefresy of palice sterionl,

YOU MUST APPEAR a1 (pfaced High Court of Justiciary gfefress) on (deted al (Fme) Tor g
prelitninary hearing [or ul efece) Sherift Court efifressy on fefate) an {timme) fee g Fird dict and
cat Ot Al Ciree) Tor aimial Qick] al which wou il B rogquived W answer the crimingl shargss
Aainsl woun i ihe ndichwent.

IF YOL THY NOT ATTEND THE COURT. A WARRANT MAY B ISSUEY FOR YOLR
ARREST

Thix netice wus affixed by me Cawme wad desioadtiont om (dise ),
(3ipaed]
Clemslable
(MVEme
{Segaed)
WA
NG

FORM 8.2-BForm of notice to appear under section 66(6) of the Criminal Procedure
(Scotland) Act 1995
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Rules 8.2(2), 9A.3 and 12.7
IMIPORTANT NOTICE
(CTTATION)
Proseculion relerenes o o e
TCY, (nomed (dde of Sireh) Cadidres s
A CRIMINAL CASE IS BEING BROVIGHT AGAINST YOI
A doorment has been prepared which sets ont die criminal elicges apaihst vou
Thal daoweument (e “imdiciment™ iy allached bo his nolice,

YOU MUST APPEAR w. ipface} High Court of Jusitviary (address) on (dated ol (fdaed e a
preliminary hearing e al (pdacey Sherifl” Cowel {aaddra e on fdate) al {Eaee} [or a Girs) dicl and
on fedake) al (ree) Tor o gl dict] ol which vou will be reguired o answer The crimingl clarges
Ay sl yom e (e irelichniT,

FE YOLU DO NCT ATPEND THE COURT, A WARRANT MAY EE ISSLED FOR YOLR
ARREST

(Sigaed
Broseentor

(e, ondidress, e-rald oddresys are feleplione
Heeibar,

i Flaee ard ook

FORM 8.2-CForm of notice to accused to appear under section 66(6) of the Criminal
Procedure (Scotland) Act 1995 where the charge in the indictment is of committing a sexual
offence to which section 288C of the Criminal Procedure (Scotland) Act 1995 applies
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Rules 8.2(2), 9A.3 and 12.7
DIMORTANT NOTICE
(CITATION)
Proseculion elerenad! oo
TOx: Crrcevia (efeide oof Biridey {eoclelrerin)
A CRIMINAL CASE I8 BEING BROUGIHT AGAINST YOU
& docwnod has been prepated which sew ol the ctinimal charges amingL vou.
Thal decwment (L achiernent™) 1% atachod w0 s wolice.

YOU MUST APTEAR at (pface) igh Conre of Justiciary dddresyy on (date} o (g} Tar a
preliminaey heacing [or at (pdece ) Sherit Couet (odidress) on (dafe) at (ffpie) for a firs diet and
on (dadey al cimre) Lo o lndal dicl] at winch v wall be roquired we answer the ammnal clianges
agansd youn i e ncdetmant.
Lzeauss you wee hewng charged woith at least ooce sexnal offence—

il

A

11 yonn g irivd Tor the olTence, your deluncs ey e comducted only by o Tawer,

2y A iy thereloe 0o wour idereds, i yom e wol alreasdy deme so, 100 200 1hae paolcsgiomal
assialanee of @ colicilor,

(A A0 youw dor et cogage a solicibor fon the pumposes of vour defenee al the preliminary
heanag o b wial. e cour, vl dooso.

YO0 DO NCOYT ATTEND THE CORURT, A WARRANT MAY BE ISS1HEN FOR YOLIR
ARREST

iSigaed)
I'rosesnlor

i, addvass, eoarald addvess and telephone
sl

("o e gl dadie)

FORM 8.2-DForm of postal citation of witness to appear at a trial on indictment

21



Document Generated: 2023-07-03
Status: This is the original version (as it was originally made). This
item of legislation is currently only available in its original format.

Rule 8.2(3)
IMPORTANT NOTICE
CTTATION Y
Frosceution reference (o kamen} L
Detence reference (i kaowai.. .
X (petpaee b (ekare af Birt) (addresis
IXATE QF CULA LVION: idotie)

YHI ARE WITNESS TOR TIIE PROSECUTION [R DETENCT.] IN TIIE CRIMINAL
CASE AGAINST (VAME)

YU MUST APPEAR ot igface} Digh Conret of Josticiary {addrers) oo (dafe) ot (ime) [or o
(place) Sheritt Conrt (addiess) on fdate) ot fiinee)].

I ¥OU DO NOT ATTEND, TIIE COURT MAY GRANT A WARRANT TOR YOUR
ARRESRT

Pleise vormplels, sign and return The enclosed response Tunn g e Procurddor Fiseal o the
geersed o the solici lom 107 the aceused] m Me pre-pid envelupe provided By (dare),

{Sipaed
Proseontor
[ear Aorcnsed or Solicitor for the Accused]

f&aee, oddresy, e-aail addresy ard refephions
Hupher}

FORM 8.2-EForm of response form to be completed and returned by witness cited to appear
at trial on indictmentWITNESS RESPONSE FORM
Rule 8.2(3)

Prapsocolion relurenggs (5 Eroway L.
Delenee veloence (i Eaose

Toe Procwalor Viscal |or daoae) accused o sediciten Tor (pamee | dodidress and veferepees tiv Be
erpprietid B sy adiving Hie eitoation)

Tront: (ncrve o B priated B perior sanvinc the oftatioa)
g Crpeciid

L, (i i adedvans o witaess fo e copnprlerad By parvon seriiag the cffation ), have received the
cilalicn W appear 2% a wilsg for e peoescealion o delowe| i iz case of Hor Majesly's
Aelvomsile wgaimasl (et of o cnsed o b congeled By peesor xerving thee oflaofion ) omdinte fo be
wixertedd By pereon sercing Se ciafiory al oo o Fe Giverieo By person serving fe ciiation),

Ll ahall atlend cathad dale.

i Signd)

FORM 8.2-FForm of personal citation of witness to appear at a trial on indictment

22



Document Generated: 2023-07-03
Status: This is the original version (as it was originally made). This
item of legislation is currently only available in its original format.

Rule 8.2(4)
IMPORTANT NOTICE
(CITATION)
Proseention referencer
Drelepce relerencs: Jf k...
T (e ddade of Bk (addrass)
&L rdare)

YOU AR WITNESS T'OR TIIE PROSECUTION [Of DETENCE] Iv TIIE CRIMINAT
CASE AGAINST (MAME)

YU MUST APPEAR at (pfece) High Conrt of Justiciary (wddvess) oo (dated ac (fimee) [or at
(wirce) Sheritt Coure (oaddresy} on (dase) at (fime)].

I YOU DOy NOT ATTEND, TIHE COURT MAY GRANT A WARRANT TOR YOUR
ARREST

[sfgFeef)
ELiiicer ol |aw
(Mg, cfefress, e-madl acdidroesy

et telaphor nupiher)

FORM 8.2-GForm of notice of citation of body corporate to be affixed to the door of the
relevant premises under section 66(4)(b) of the Criminal Procedure (Scotland) Act 1995
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Rule 8.2(1)
IMPORTANT MOTICE
(CITATION)
Proweculion relerence: ..., e
TLY, {raerre of bodfy corporate) (adidress)
A CRIMINAL CASE IS BEING BROLGHL AGAINSLD (NAME OF RO Y CORPORATE)

A decument has heen prepared which sets out the criminal cluwpes against (Rasme of fodv
CoOrprerate ).

Thar decnment (the “dictoient’) mwy he oollected widy o list of the witnesses and productions
agalist (i of bocly corporared from (ot o wetdvess of police starica),

(NAME OF BOGODY CORPORATRY MUST BE REPRESENTED* 3 (placer High Court nf
Justiciary (address) on (depted al (fame Vor a prelimingry boaring o al (place) Sheriff Court
torcletrese ) on Sfaee s ul e Tor i Ticst dicy amd on (efafe ) wl (e ) Tor g mial dict] l which (gere
e froefy covporete ) w1 bee reguirad o gmyweer the erimand Churgees agaimg] 11 m e idiciangnl,

| Where the dndivinend i respace of e figh Coorn: TF {NAME OF RODY CORPORATE TS
NOT REPRESENTED AT THE PRELIMINARY HEARING-

(al TIE HEARING MAY PROCEED:; AND
tht A TRTAL DIET MAY BE APPOINTED IN ITS ABSENCE]

IF (NAME oF BODY CORPORATE) TS NOT REPRESENTED AT TIIE TRIAL DIET.
TIE TRIAL MAY PROCEED IN ITS ABSENCE

T nodiee: wis g liwed Ty mog (e ol sferignenior on ddufe),
S8R
Comsluble
i Mo
[Tz reel)
Wikness
[ Aeeme)

=iy d representative under scetion ) of the Comwal Proceduee Scotkand) Act 1993, by
cormac] Cam Acleocale o Solicior vty or By woaolicitor,

FORM 8.2-HForm of notice for body corporate to appear under section 66(6) of the Criminal
Procedure (Scotland) Act 1995
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Rule 8.2(5)

IMPORTANT NOTICT
(CITATIONN}

Frosecution reforence: ...
L0 (rasme of body corporate) (address)
A CRIMINAL CASE 15 BEING BROUGHT AGAINST (VAME QF BODY CORPORATE)
A documienl. has boon prepared whuehy sals ool e crmmmal charees aganial (Rame of Doy
CorpoFde)
That docrmend Db “Todictooend ™ s allached 1o this nalics,

INAME OF BODY CORPORATE} MUST BE REPRESENTED™ ut (place) Iigh Conrt of
Justeiary Juclilrzes) on idafe) dt (finee) for o prelimioorcy hearing [or ot (place) Sherilt Coure
tetedrsn) vy fdated al (Kuvej Tor o Girs) dicl axd oo ddate) al {ime} Ton a trial dict] au whech (panee
af body corparmte) will he required 1o answer 1he erimmmal charges agamsd i1 in the mdicoment,

| Wheee the budieiment iy ia respecr of the ied Cowt: IF (NAME OF BODY CORPORATE) TS
NOT REPRESENTED AT TITE PRELIMINARY ITEARTNG-

{a} THE HEARING MAY PROCEED; AND
{l) A TRIAL DITT MAY BT APFOINTED TN ITS ARBSENCT

1F (NAMWE OF RODY CORPORATE) 15 NOYI REPRESENTED AT THE TRIAIL DIET,
TOE TRIAT MAY PROCELRD IN ITS ABSENCE,

{5 pnedt
Ot of L

(Nume. adifress, e-mail adidiess wnd telephone
Aurder)

¥Ry o representdlive under section TOeh of The Criminal Trocedure. CSesllund) Act 1995, by
counsel can wdvioeule or solicilor advocyle) or by g solicilor,

PART 5
FORM 9A.1Form of minute of notice under section 72(3) or (6)(b)(i) of the Criminal Procedure
(Scotland) Act 1995
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Rule 9A.1(1)

UNTOTHE RIGHT HOMOGUR AR THE TORTY JURSTTTOE GENERAT., LORD TUSTICTE
CLERE ANTYTHE TORTES COMMBISSTONERS OF JUSTTOIARY

B LILLS
Fry
HER MATESTY™S ARVOCATH
Lo LA 13, Cercdebrosss )
[or Prigeaier in e Prisoo ol (place)|]
HUBAELY SHUEEWITH:

L. That [A B[ alony with (roeers) of co-oecused 1] Bas een indicled at the instance of
Ler Magesty's Advecate to o prelimunary heoacmg i the Ligh Cearr of lnsoeier ot (ploe] at
(rime) o [fee’,

2. Tlar the ouinmter s raising die following preliminacy pleafs] [or preliminaey issuels)]—-
Chews ey Phe pesl Doty s ) o T58uei N ).

i Uhan & copye ol this nmwe has boecn duly intimaled we Her Magesly s Advocawe |ar the
accused | Jaosd wethe sand (reaneis) aff co-aecsad)| comlonm we cxeonnen| 5] sltached 1o Uiz it

MAY FUTHIHREFORE PLEAS] VORI LORIDSTIPS:

[ty comsider 1he gbove preliminary pleals] lorddor prelinnnamy esue|s]] al e prelimingry
hearing [;

Ch Lo gl than th Tolloweing pradoc lions be made availatls g that dicll,
Ity BRSSP WHIR L
i Sig e
Provieculor
[or Dizgul reprosentubive of [ A3,

[N, address, e-nlil addresy A relaphone
Rivnter)

[ e el cate

FORM 9A.2Form of application for dispensing with a preliminary hearing
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Rule 9A.2(1)

TINTO THE RHGHT HONOURARBIE THE TORTY JUSTICE GENERAT., TORT TUSTICE
CLERK ANTY LORPS COMMISRTONERS QF JUSTICLARY

JOHISTT AT IO ATION
by
HUER MAILSTY™S Al OCATL
amd
LA B T rexs)
[ Prisonaer imthae Posen of ipleed)]

ITUMELY SITEWLTIL

1 That & preliminary hearing has been fixed 1o the case of Her Majesty™s Advocate against
[reimseer o cor xeeed 1ol {pletea b O Cedelien,

2 Thal [he proseculor and e acoused are rewdy Lo procesd e irial s sel oul in the allached
Joanl W en Regod in Form 94 4,

3 el thars are e pacliinary pheas, proelitrinary issocs or elher matlors which reguirs o

b o conld wath advan ags Do @isposod of Delors the rial,

4. There e oo persens v whean secaey 72070 of the Crundnal Procedurs (Seollandy Act
19495 applica.

3 “Lhat the tollewing wimesses ate regquined by the prisceumes o anend e tridl—
{apefe]
. el he: Tolloging wi e sses g Teguired Ty this accused o adend the inal;
fxpiiify
7 Ihiat prarves are ready and able woprocecd i mal on Gefared and tat the expecied lengih of

e sl is Gepred iy
MAY ILLHERETORLE PLEASL YOG LOELYSILES:
il Lk disishinre (e prelinmimary hearing [ixed Gor et 1
i1 Lev appeind 2 mdal diel.
LN RESPECT WHEREDL
{¥luned)
Proseculir

i, adifrens, e-mall goldresy and telephone
IR ErY

{I'lace did i)
{¥igned)
Nagul representulive of [AR]

I are, crdedress, e-meld acdefress aned selepdine
i)

P Hiace and diiey
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FORM 9A.4Form of written record of state of preparation

Rule 9A.4(1)
I CTHE HIGH COLIRT OF JLESTICEARY
Al {plet
WRITTEN RECORD OF STATE OF PREPARATION
i the case of
HER MATSTY S AITWODCATTS
againsL
1AL ] (oddrea
Lere Prigomer in the Trison of (]
relivmimary hegring: (efare
HOLSE T Acnked 5 legal rensese aathie
Name: ALl b LRLTRIe b
Sddiresa: (i ve ) [ddresy)

E-muti] acdadress:
Lelephone mambee:
Relerange mpnber;

Lhe prosecutor mud 1he accused’s legal reprosentaine tecoad 1hetr slale of preparalion as scl oul m
e Sebodules.

(Signad

Progsgeclor

[Fxofe qfed ey

[Sigred)

Accused s lezal representadve

(P conied plerced
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SCHELL T {Prevace ulsor) Sl s

IR R e

fo rivis Xehedule, unless orfieraise starsd, referane sy I sections uie fo sectinns of
thie (rbmbnal Proceduse Soatland ) Act § 903

Plea
TosNa*

. Has a ke o guilly Beca aecepiodd et hehal ol Hor Majesiy™s Asalvorale?
17 b adweot 1o e precoding queslion s yes. Lhe olloeing question s ane ol
applicahle.
Preliminary issues
200 s petice becoy gevan on beball ol Her Magesiy's Advocalz of o prelimidcey

a5 wilhin e mcinmg ol section 792607 Wios/MNer®

I the answer to die procedute questi s voes. attach a copy of cacll notloe,

CHyjectinns Lo almissibilily of evilence

3 Is there any objoction to the admissibiliey of oy evidenoee vou wish to raise on
behalt of [Ier Majesty's Advocose desplie oot having given notice of a | TeowNo*
prchmmingry tans wilhin e mcaning of scoien 752007

I e amswer Lo e preceding gueston Iiowes, specily each objeclion o the
admissibliy ol evidence and sumniacise Ui ceasons Lor nol baving piven nolice
LT section T2 —
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Orher applicationsfnitices

d. Hag ey o the following boen lowdged wally The courl, o bohall ol Her

blajosly’s Advocale? ¥ oA Mo
- A& child witness norice wder secoen 27TA72
- AcwyInergble wilness apphoalion undsr ssclion 271072 )
- A application wder seetion 27501 Cupphication (o gdnnl cvidenas relating
ho thie churactor il condue Lol comipslyine)
- A apphicaton wuder seenon 2REZ) (oppalication o an eeder prohibinng e
aceusad Frown comdueling defenee i porson al eal |
If the answer 0 e procedung quescion s ves, allacly a copy of cach application or
netice,
Ml meclions 2VLAC2: To02 0 and 2RE1C2 0 are o, in Toree as al 17 Pdruary 2005, ULl thuse mesvedzians
wre i Loeee. petersnes shoulid be meale beve o any applciion wlse seciea 271 (eenlenes of vulusrabls
P ACA APCSin progigiong ).
Orher matters
S00Arg there wny other o which mighl b disposed o0 wath advaniuge Belon N
RSN

Mo il or staree, ure e arey alstimading devoalion trimgics, seglisn
A7 nolives or appdicutions hor regeseety ol deconmls'!

7 1he mswcer o 1he precednz quesuon 15 voes, spoctly cach malier wtoch gl he
disprorscd of with advaruase befiee the 1ial:
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Agreements sl wlmissions ol evidence

&, Have uny lucly and docyments been the subject of o mingle under seclion
256023 fminule ol adimissicn or agresment 1 Ve Mo

11 amsweer Loy e precodimeg guesiom ta ses, alldele g copy ol cach trinle,

Ducy to zeek agreement of evidence

o0 Specily any sleps winch have boen lakon wader soclion 257 iduly o sock
agrocmenl of cvidence):

Lincomtroversial evidence

, ) ) | YoM

A las cither pany served o statement wnder section 25820 (skukcment of
unconilrovarsial Svidomee ) om the gher party ™!

If the answor 3 the proceding quostion s ves,
() altaeh o copy of edch slenedriel

() apecily sy maders which are deeroed o have heen conclusively prosod:

Citpallach a copy ol gy nobice o chullense under section 228037 ynid

tivialluch o copy ol uny uppliculicn under secion A84AT qupplicalion lor
dhirgeticn thal o challenge 1ny notice onder ssetion 238031 1y 10 be disregarded)
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Wil nesses

B0 Specily which of the wilnesyes incloded withim the Tist clowilnegsey ure
reguirsd—

[Fndicate wiich, {7 ane, of ese witkassas v a child witness, £ CW ™) ar valnaralle
witheas s [CVH Y

Availability of wimcsscs

10, Specily any dale: on which any ol The wilnesses specilied in paragraph 4
aberee woulld nol beowvuiluble g give evidence and imdicale e roason (il
knowm);
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Preparativn fur trial
11, Are vou ready, 10 neeesaary, o peoeead 1oorial! Fag/ Mo

I wour smewer o the presviouy guesion is oo, specily e reasonds) you are ool
ready Lo proceed 10 Wlnl ad e date by which you will be ready w procesd w
lriul.

Estinated length of trial

120 Spealy how Jong yoo csiimale hal the irial, o sy, will 1as).

Bame of comnsel

13, Spealy the mane ol conrnsel giod spect vy ames dales on owhigh 11 s ke theal
e o sl will nod Be weailahle:

33



Document Generated: 2023-07-03
Status: This is the original version (as it was originally made). This
item of legislation is currently only available in its original format.

Faquipmeni.
14 Wil any of the folleeing he raquiced at the erial diet? .
YesToo*
- AUTOTE
digplay of wiclon lape evidenes
- playhack of podiee interview wadio-tape
- aleumenl Cangra
- CNATTY ecvidioneg i onpraler formoal (s sl sopply Taptop PCour
cHber mgims Ol display)
cquipament fon oiving ovidenes by closed crowdl elovisuwm canera
- ol cquipamen
Ty, speaily:
15, Interpreters
WAl s inlerprcter he teooitesd o he rial dierd?
¥ eshun®
1IN e answeer 15 yos, please eaide delmls:
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SCHETHIE 20T egal Representative ol AR
fr iy Seflediele, wadess oiferwise slomed, veferercey [0 feciiony are i seciions of
M Eoririral Procedieee CSealiond) Ace 109G
Fdulew s
F'|'|'|'|1'|"|'|11':I.’1||‘.
Plea
I Hus the provecolor gocepled o pley ol ziniliy? i
T
I 1he answer B he preciding question is ves, the Following qucstiions s nol.
applicable,
Sectivn 196
. . . Yyt
Py T e accused aware ol e 2mos of seclion 1967
Freliming ry pleas
LB, ITas notice been given oo bebalf of the aeonsed of o preliminary plea within
tha 1oeaning of seelion P27 et Y
IT the answer tyehe precoding question s vos, aftdch o copy of cacll nedics.
Preliminary issucs
2. Hasmoniee buen given on behall ol the accused of a prelimingry issoe wilhin
M meyning ol weglion 79 2 b! Vs
1 anrsweer 5 e precoditg quesiot i3 vos, anach a copsy oF CacT noliss.
Objections to admissibility of evidence
o . Yus/Mo*
A L& there ay obecticn o Uie adodasibilivg ol any ovidence whieh vou wish o
raise o hehall of the accusad despue nol having gveriinlice of a prehiomary
fsaue wildnn the mearng of section 795 200 hy?
IT e answeer el precoding question is yos, specly cach ohjoclion o the
admissihilily ¢ cvidenes and swoumwarise e reasons oo ol aving givem oo
uncler acelion M2
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Oher applications/nolives
i i i o | YoesiNo®
4, Ilas any of the following been lodged with the cowt oo beldf of die accosod?
- A Il e Amess e under seciion 271 A2
Aovahorablz wimess applicadion undor sectom 2710720
- Apapplicatan under seeoo 2T501) fapplicdtion 1o admit evidence relating
1oy the chacacter and conduct of complanan
- A application nader section 288002 fapplication for ao order prohibiting the
aectaed from conducting detence in person at trial)
T [he ungwer (o the preceding guestion iy yees, allach o vopy of gach applicalion o
TRHICE,
SR Heotiang 201ACTy D0 cnd IRk cre e in Fores os at 17 keluvary 2005 Lntil chiese o sions
are m Levwr, velereoes sheald Be omade hore we any apploiiisn under seeien 270 Daadenes ol vuoaeralal:
[1.‘I‘1'IJII\" .'\:llrﬁ'ih.l lTII'\. b It
Pzl
44, Have any of e following been Indgad with the cowt on behalt of the
accgsd? N
Yow/Doop®
- i pleq of spaeial defence o potice of intention to lead evidznce calonlated to
exculpate the accused by locriminaiog a co-wecnsed under section 781D
- i ol wilmesses o proaduclions under section TH
1T the wnswer Lo he preceding quessiion is svos, allach o copy of coch ploa and
T HILAE,
Other mateers
_ ] , . I : ) . Yeg Do
5 Arcihers any otber matlers which woglil be disposed of with advarniage belime g
the tal? e instance. are thers any cubtanding devoluion mnwles. section
A7 oy o applicationys oy reconery of docunens?
If the answer o the preceding question 15 ves, speeify cach matcer which might be
dispesed of with advantaee before gz trial—
Apreementts and admissions of evidenee
fi.  Howe any Macls and docaweants boen the subdeet of a momion e under sectiom
ZAG 2 aminle ol adins gt oo aereetienlL Y YesMop®
IF the answer o e preceding question 1% yos, allach a copy of cachimnule.
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Dty to seek agreement of evidence

7.

Specily any stops which bave boon Laken ander seeon 237 dduty o aock
agrecncil ol ovidenecr—

Uncuontroversial evidence

) e . s
d. Has cither parly sorved a sLasmenl wuder seclion 238020 f5lawcmenl. ol
unecmieweerstal evidenez) o the olher parly?

If the answer 1 the procedung guestiw is o,
Gy ahaeh i cupy ol each slulemen|

(r specily any maners whict are decmed o haye oo cenclugively proveed:

(] et @ copy of any nofice of challonge wider seelion 23803 amd

Civ) wltacho g ey ol uny applicalion ncer seciion 25380450 fapplicaion Gy
direction Ol g challengs incy wolice under section 238031y o be disrepurded)
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Witnesses

O Sprecily which ol e wiliesses wieluced within Uiz 1is) of wilnessos ae
reguired.

| rrefievere whinedy, o el o fhexe weitnesees 750 chilef wienese: OOV or valfaeraiile
UG ATET SR S e

Availahility nt' witnesses

HE Specaly aney daes onr wlnely any of the wlnesses spealicd in paeagrapl Y
ghov woukd mol b available 10 give evidence god indicgle the regson Gr
kigenl;
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Preparation For trinl

J Ul ' 7 PO . . o - & HY :' .
11, Are yewd roady, 11 necesaars, W procead (o rial? Yo N

Il vour answer Ly Uie prescious guesio 15 ne, speeily e reasonds) you are 1ol
Teamdy L procesd o ol wd the dale by which vou will e ready Lo procesd o
triul.

Fstimated length of trial

12 Specity how fong you estimate that the el f any, will lase

Name ol coorscl

13, Spcctly e narme ol conmael amd apeci By any des omowhich i iz knowar that
e o7 sl will not be wvailahle—

39



Document Generated: 2023-07-03
Status: This is the original version (as it was originally made). This
item of legislation is currently only available in its original format.

Equipment

T4 Will aiwy oof Lhe Ledlesa ity be soquired al che wial diel? .
Y R

- RClERns

- display ol video-1ape evidence

- Maybuck of polive imlervicw qwdio-lume

- docoment camera

- CLVDVDr evidence i conputer formmat {parties must supply laptop I'C o

alher menns o display)

- gguipteenl e giving avidenes iy elosed cireuil iglevision Gmera

- e ool

It yos, specify:

Tnterpreters

15 Will an interpreter be reguieed for de trial diet? L
YemiNg#

It the answaer is wos, please providae doetalls:—

FORM 9A.7Form of note of appeal under section 74(1) of the Criminal Procedure (Scotland)
Act 1995 against a decision of the High Court at a preliminary hearing
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Rule 9A.7

VN THE RIGH T HONOURALRLL PHE LORLY JUSTICE GENMERALL LORD IUSTICH
CLERK AN LORIDS COMMISSIONLERS QLS TICTARY

NOYTTE O APPIIALL
Ly
HER MAIJESTY S ADVOCATE
[ )AL | drdfifrends

[r1e Prisewsat 10 the Posen of (plaee]]|

HUMELY SHEWETH:

1,

[

e in e High Cloyr ) siing an dafoee y omgefaie ] a prelimitary eiring was held i the
Gase ol Hor hMapesiy™ s Aulversa e agains) A ] [and Cragieis) of co-aesusad].

Theal e 1riad Ty T aapoiniled Fer tifade ),

Lhat the ground|s| of subodssion rwised at the preluninary hearing was oy weee|
[apeeif).

That the decision of the court was (specffyh
Theal e ool graotled lesve bo gppeal aguaing Tl degision

That | A0S ] appeals (oo Ligh Courl of Justiciary agains! thal decision onthe Gllivamg
oL

(el

ACCORTNG TTOUUNTICR, 2,

i Sigriei

Prosocutor

[ Avonsed’s Legul Representative]

(A TR, riddress. f-ehatil address aid L lenhone
MethFer)

L Nere e dare)

FORM 9A.8Form of minute of abandonment of appeal made under section 74(1) of the
Criminal Procedure (Scotland) Act 1995 against a decision of the court at a preliminary
hearing

41



Document Generated: 2023-07-03
Status: This is the original version (as it was originally made). This
item of legislation is currently only available in its original format.

Rule 9A.8
NOTICE OF ABANDONMENT (0 ATTEAL
Mume i uppelTani;
LA cvercnasesf Thale of birth;
Prigoner w ehw Prison of (Blace) o oy the cose aay be|
Crime or offence tr which appeal relates:
ol
The ahewe appellan, having ledgsd a mowe ol appeal wider sceoon 7401 of e Corninal
Proceduee (Seodand p et 1995 abandons. as Meenn us dade, ha appeal against the decisen an 1he
firsl (ict,
{Seavd}
Frowesnty
Leer Tagal represenialive ol [AB]]

LA, dddpess oAt doldeees ARd faleplioge
Rttrei ey

ifare amdf dadier

FORM 9B.1Form of minute of notice under section 79A(2) of the Criminal Procedure
(Scotland) Act 1995
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Rule 9B.1(1)

UNTC THE RIGHT HONOURABLE THE LORL JUSTICE GENERAL. LORD JUSTICE
CLERE AND THE LORTEs COMBISSIONERS OF TUSTICTARY

[UNTOTHE RONOURARLE THE SHERTEF OF {rowie of sheriffdond
A (e
MINTUTL
[
HER MAILSTY S ADVOCA T
[ran | &) (edidress)
[or Frisooer in the Prison of (pigee])
HUMELY SHEWETH:

I That AR [ oalong with {ncvieds) gf co-acorred ] Dy Deenoindicled ol the inslanee of
Her Mujesly™s Advocals,

2, That a4 prehirmangry hogrnge ler st dicy] ok place al e High Comt e Justiciary |or
sheri [T conrt ] gl (efoce o e,

3 Thuat o trial dict bx to tabe place at (e ) o (ol ),
4. Thar the mimer ioends e raise the following obections w the admissibiliny of
e ilemee—

Chere spraciiv obifecifoar )b,

3 That e awinuier copld wol meascnbly hyve maised al [er hoselebiactionisy ol D
rchrminary hearing wor Givgl dic) B the Tollowing toason ],

Lheve specily redson(s)}

6. That & copy ol this mibule bas been duly onmaed conloan o e exsoutiont st allacled
e Lhix odnus,

WMAY I THEREFGRE PLEASE YOUIR TORITSHIPS
[fap] 1o grant g e under secion 79020 10 taiss e [oregoing chischion( sy,

T wy apprant 4 dict (o be Leld beloee e comnncncement o the mal tor wthe purposes ol
diaprosing of (hds ol Jand the ohjeelioms:];

ray Ao appoint thie guastion of wlhether leave shoald be granod under acclion 75520 of e
Akl PERS 10 e disposed of ul the ] diel; or

it e do cwheredse as your Lomdshapds) Onnkysh i
LM RESFLOT WlIRKELOLY
{3igaed}
[Frosccim
Kita
Lazal reprosontacdve of [ AL ]|

Vs iy, e-viald odedresy and fele i
ikt

4§P.'m?re Ard diviey
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PART 6

FORM 12.1Form of intimation by prosecutor of adjournment of diet under section 75A of the

Criminal Procedure (Scotland) Act 1995
Rule 12.1(3)

HER MAIESTY S ADVOCA U against (here aome off aerasedy

Tar inome and addrsgs of acoused}

TARL NOUIC

i1] Ul the diet (apeed fixed for (e p was adgournad, wyour absence, 1o (e

i2) Thar YOU ARE TIIERTTORE REOUIRED T ATTEAR at the ITigh Coure of Tusticiacy
[or Sherft Coart] sitting ac fece) O (deted at (Hared o answer (o the ndictoent which has
dlecady been served o0 vea.
Sorved on e duy ol befed by me by (here yode erefod of seeviced
[ty
IFroscoulr

[Mene, gddvese, e-inenil addresy aid telephone
Hitfier)

(Fleare coad ofeited

FORM 12.2-AForm of minute for alteration of diet under section 75A of the Criminal
Procedure (Scotland) Act 1995
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Rule 12.2(1)

LINTO THE RIGHT HONOURABRTE THE TORDY JUSTTCE GENERAT . LORD JUSTTCE-
CLERK AND LORTE COMBMISRTONERS CF TUSTTOTARY

[or TINTCY TPHTE HOXNOURATSLE TTHE SHERIDE
G iaame of dheriffdom e A1 (place]
MMINUTE
Ry
Her Majesty™s Advocate
[or TAD] {ichdriers)
[ear Triomer i e Drisomood (plaee]]
HLUMBI Y SHEWETH;

I, That TAR L whmy sl dnomeds ) oof co-ocersed L] Tas boen indicled at the mslange of
Hor Maiealy's Adverale i the High Cour O Jusicigry (o0 e the sherilt comrt] al gidaee) and 3
it o e £ 1% beom Fxed for (diare),

|2 iflare marrots any feadngs fLeed proviowsiy and dacisings of the coarrr)|

2 Tt the mirmiter appliss wy the courl lor alieraion of e diel Lo the Dollvainge reasus—
fhisee SLre Prasaiy).

3 Llx folbivring stabaten s time-lunmts apply 1o ths case:—
Lipecif refelanr daien,

MAY U THERELORE PLEASE YOUR LORIDSHIS):
ray e e adied 1o hearing this applicaticas and o order indimanean ol this applicalaon and the
dliel e all the purizy:

(b thereatter, after heorng all the partes. o dischacee the diee of (specify) and fix 2 new
dict.

(gp o lodo oheryese as o your Lordship] s] shall secm proper;

[y o require the clerk of coure to bothneate: the new diet to Qe
1N RESPECT WHEREOE
[Signid)
Frosecutor
[or Legal represeotative of [AL]

[, address, s-podl pddeess and felenfioss
Agaer]

[ e gl ddare)

FORM 12.2-BForm of joint minute for alteration of diet under section 75A of the Criminal
Procedure (Scotland) Act 1995
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Rule 12.2(2)
LN THE BIGHT HONGURALBLLE THIE ORI JUS TICE GENUER AL OB TUSTICTE-
CLERE AN LORIXS COMMISSIONERS OF IS TICIARY
[ree LPSUCRUTHE TIOPNOURASLE LU SUIERIT
O iacpne of shuriftdmmy AL (placed]
JOIWNT MINLTTE
I3y
(11 IIer Majesty's Advocate and
023 [ALB.] Caefdrexsd [or [soner in U Prison of Qodoee]
TR LTEIRS
HUMBLY SHEWISTH;

1. That [AcLi] has been nbicied al e mstance of Her Majesty s Advosae oo iral i the
High Cowrn ol Jusgliciary ainimg o i e cherdll ooorl| al dedae2) amdd a died ol (gpeeili) has hoen
[l Cor {datar

2 That e mmuters apply W he cowrt Lo shacharge wthe dizl fov e (ollowing reasens.—

Chere sl redsins,
i That the Follereing Lon mils wicder seclion 68 of e Criminal Procedore (ool Acl
1903 apply in s case:

(here srare tare iy and pelevint dtey)

MAY IT THEREFORE FLEASE TOUR LORDSHITST:
ra) b cispense el o boanng of this applicalion;
(b dincharies M dien ol {peedfn) und 1o s w new diel;
re) o o otherwise as o vear Lordship|s] shall secm proper.

IN RESPECT WIIEREOTT
LT e
Meseeulor

(vomee. addeess, e-mald addveas and felepdiane
Aufer)

Ll atred ife el
iy hed
Fegalvoproseniglive ol |A 3]

(¥, addrasy, e-atdil addrars and releplione
Hurifior)

CPTeree eored idetien

FORM 12.7Form of minute of continuation of a floating trial diet in the High Court of
Justiciary
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Rule 12.7
T courl continged the riul dicl sppoinied Vor [dholfe ] onl [dbafe of ne s sinifas ],

{Sipnady

[The cour Toriher comlinued Me gl digl appointed vor [dfafe] omiil [deore of nexs sisine dfay].
Laipaed

Cletk

[The ceur Toriher comlinued the irigl disl appointed Tor [dfafe] omiil [deore of nexs siiing dfuy].]
Siened)

Clerk

['The ot farther continued e trial diet appoineed tor |fte | antil [date of aexr vegne oy |
1 ¥gned)

Clrk

PART 7

FORM 13A.2-AForm of application for warrant for the apprehension of a witness under
section 90A or 90D of the Criminal Procedure (Scotland) Act 1995
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Rule 13A.2(1)

TNTO TIIE BICIIT ITONOTURABLE TIIE TORT JUSTICTE GENTRAL. LORIY IUSTICT-
CLLREK ARD LORIR COMMISEIONTRS OF TUSTICTATRY

[r TNTO) THE HONOURABLE THE SHERIFE
O Cherme of shurifidom) &7 qplacei]
APPLICATION
for
WARRANT FOR THE AI'TREHENSION OF A WITNESS
by
ller Majesty™s Advocaie
[er [ATE] (rcefefresaifor Prisoner in the Prisan of ipfies )]
HUMEBLY SHEWETH.:

1. That |A.3.| bas been indicied a the inslancs of Her Majesiy’s Advecate in the High
Clourl of Justiciary | o i Uie shoerd U ool aw {paliee).

bl Cffere stemte sreuady for applivasion).
MAY IT TIIERETORE FLEASE YOUR LORDSIIIPIS]:
ta) 1o grant warrad foo the appiebonswea of [C00 ] dadidfrass)o
(hl Iodis asdicn fow the hearine of this apyplication: or
et Lo do otherwise as o vour Lordslap(s] shall sesun proper,
1N BESPECT WHEREQE
LArgned)
Prossscwlor
[or Legal representalive of [AB.]]

Ciomig, aedfreny, c-moll geldress ond feliphone
Ainiles]

[P ol el

FORM 13A.2-BForm of warrant for the apprehension of a witness under section 90A of the
Criminal Procedure (Scotland) Act 1995
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Rule 13A.2(3)

CPhrce e i), TThe High Courl ol Justiciary |or ShenlT] an pface) grunls o wananl ynder
socticnr BOACTT ol the Criminal Progadure CSeolandt Al 19535 in the case o Her Maiesiys
Advocale agaimsn A ] Do the appachomgion ol | O3] Gaohdfrees) UM wilieas™ ).
1y wirtue o seehens SAEY of thal Acy, s warrmd inplics warrand o oflcers of law—

fab o search lor and apprihend the wilness;

{h} to g the witness hefore the oo

ior o the moeamdroe, (o detam (he sames: moa pohice siadon, police cell or alher convenicm
place; and

{0F w0 Turous newessary Tor The execulion of the warrynl, L break open shul and Togk Rys)
places.

Sy aed)
Sheri I e, fonthie £fief Conrl, Clork ol Chourt]

(e, adidreay, e-atdl adiress and relephiose
Auher]

Note tu ufficers of Iaw: contact the clerk of conet on apprehension of the witess,

FORM 13A.3Form of application for review under section 90D(1) of the Criminal Procedure
(Scotland) Act 1995
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Rule 13A.3

LUNTOCTHE RIGH T HONOURARLE THE T ORI IUCSTICE GENER AL, TORD JUSTICE-
CLERE ANV LORDS COMMISSIONERS OF JUSTICLARY

[or UNTOCTHE HONOURARLTHI SHERTEE
O3 frasee of sheriffifory AU (place;]
ATTLICATION
under segtion YN ol the Crimina] Progedung Cseuland b Al S
[
BUWIEYY O3 AN DML
| £33
[ 1 Jiacddrass)
HUKMBLY SHEWETH;
1. That [0 05 o watness imthe case of Ter bajesty s Advocate against | Al

2. That an ocder vnder secton Q0ALHAY [or MAl ok of the Criminad Procsedure
CScotlandy Act 1995 woy mede dagdinst [CI0] ol

X (Hvre sterte the growedy for the appdicarion),

MAY U THEREFORE PLEASE YOUR LORISHINS ) 1O

aperify )
[N RESPLCT WIILRLOH:
¥paed)
Legal roprosodalive oo (O3]

iNoame, aifdrers, e-madl odifeens and telephions
Humhert

FORM 13A.4Form of note of appeal under section 90E(1) of the Criminal Procedure
(Scotland) Act 1995
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Rule 13A.4
KNOTE OTF APPEAL
by
PLR BAANESTTY S AL OC AL
lor | A odffresa
[0 Prisoner W the I'rison of (pluce ]

[ LD ] (atetrans bl |
LB SLIS L
1. Thal v fdoded the High Coorl of Justiciary [or Shecill] al {pdaee) mgade the folloswing,
arder under section Q05 of the Criminal Procedure (Scotlandb Act 1995 —

{xneegvl

z, That Hor Magesty™ Advocate Lo A B o0 GO ppedds o the High Cowrt of JTusticiary

againgd hat decizion om e fellewimg grounds:
ixoecily).
ACCORDING TO JUSTICE, ele.
(Sigredl
Prosocator
[0 Acowsed's Legal Reprosentative of specify]

Livienee, address, s-medd] address and telophone
Arcafer]

CFdeee crnd efate

PART 8
FORM 21.2AForm of application under section 258(4A) of the Criminal Procedure (Scotland)
Act 1995
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Rule 21.2A

LINTO THE RIGHT HONOURABRT ETTHE LORED JUSTICE GENER AT, TR JUSTICE-
CLERK AN LORDS COMMISSTONERS OF JUSTICIARY

Jor URDOCTHE HONEMIRABLL THE SHERIL
OF (e of sherifffom) AT (place)
APPLICATION
urilor seicn TAsEAT ol T Corrina] Progedure CseutTumd) A 19495
by
HEL MATESTY '8 ADVOCATE
Lerr L4 B ] gndidrasss )
[or Trisemat in e Prisem ol agifiaee s

APTLICANT

HUMRT Y SHFEWETH:

That LA ] Lalong weill Creernera b ooy co-ocraszof),] s Tecn indicied an (e insnee of Her

Sadeshy s Advirzate with g prolinmmgry bzarinee i e Highe Courl ol Jusiaciary st al (elfocesy o
Cfoie) [or weithe g fivg) digr on dglarey al e shond 16 court o (pdaesd],

That em ddderter the Applicant served the anached stalznenl of wemiumversial ovidenes

wieler soclicn 23802 ol the Cratmal Prewcodurs Seotland r Acl TR Fthe 1995 Act™).

Lhat on {efare) e Majesty™s Advocate |or A L] served the attached notice of challenge

wnder section 238030 of the 1993 Act in respect o tace [or fact[s]] speciticd o reforrad to o that
ST,

Thatt e Gollowing cliallenge[s] Lt modee of challenpe is [or are] unjustilisd Lor the

lilloweimy reusom[y]—

Chere spazcifv chafleages and nosaors)

MAY I THREEFQEL PLEASH YOR LORIXSHIP S

Fay tor chivect thae M challinge]s| he disregarded o the porposes of socioie 25804 o 1he
Crimimgl Progecure CScoland) AL 1995 or

by dodo clhereise uy your Tordshipss] hink[]
IN REESPECTT WHITRLO -
iSipaad)
Prosecntor
L7 T asea] Teprassnlalive of [AB ]

e, cefefress, e-rnail adifresy e refephors
RUFE

i Plevize aned ity
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EXPLANATORY NOTE
(This note is not part of the Act of Adjournal)

This Act of Adjournal amends the Criminal Procedure Rules 1996 (S.1.1996/513) (“the 1996 Rules”)
to make provision consequential upon amendments to the Criminal Procedure (Scotland) Act 1995
(“the 1995 Act”) by the Criminal Procedure (Amendment) (Scotland) Act 2004 (asp 5) (“the 2004
Act”) and to make various other minor amendments. Paragraph 2(2) to (5) sets out transitional
provisions which are linked to the commencement of the 2004 Act under S.S.1. 2004/405.

Paragraph 2(5) inserts a new rule 2.2A into the 1996 Rules making provision regarding the citation
of an accused person by service of documents on his or her solicitor under section 66(6C) of the
1995 Act which was inserted by section 7 of the 2004 Act (citation).

Paragraph 2(6) makes provision for a form of execution of service on a solicitor under new rule 2.2A
(citation in solemn proceedings by service on solicitor) and also under existing rule 2.3A (service
etc. on accused through solicitor) of the 1996 Rules.

Paragraph 2(7) makes provision in connection with the alteration of the bail address of a witness who
has been admitted to bail under section 90B(1)(b) of the 1995 Act which was inserted by section 11
of the 2004 Act (obstructive witnesses).

Paragraph 2(8) amends rule 8.1 of the 1996 Rules (appeals in relation to extension of time for trial)
in connection with the amendments by section 6 of the 2004 Act (time limits) to section 65 of the
1995 Act (prevention of delay in trials).

Paragraph 2(9) omits rule 8.1A (fresh indictment as alternative to serving notice fixing new trial
diet) and rule 8.1B (fresh indictment as alternative to serving notice fixing new trial diet) of the 1996
Rules as a consequence of the repeal by the 2004 Act of section 80 of the 1995 Act (alteration and
postponement of trial diet).

Paragraph 2(10) makes various changes to the manner and form of citation of the accused and
witnesses in solemn proceedings.

Paragraph 2(11) substitutes for Chapter 9 of the 1996 Rules (first diets and preliminary diets), a new
Chapter 9 dealing only with first diets in the sheriff court and a new Chapter 9A dealing only with
preliminary hearings in the High Court of Justiciary. The paragraph also inserts a new Chapter 9B
which deals with objections to the admissibility of evidence in solemn proceedings after the first
diet or preliminary hearing.

Paragraph 2(12) makes minor amendments to rule 10 of the 1996 Rules (plea of guilty).

Paragraph 2(13) substitutes for Chapter 12 of the 1996 Rules (alteration and postponement of solemn
trial diet) a new Chapter 12 (adjournment and alteration of diets in solemn proceedings).

Paragraph 2(14) makes minor and consequential amendments to rule 13.1 of the 1996 Rules (list
of jurors).

Paragraph 2(15) makes provision in connection with the apprehension of witnesses under
section 90A and 90D of the 1995 Act. Both of those sections were inserted by section 11 of the 2004
Act (obstructive witnesses).

Paragraph 2(16) provides for a form of application for a direction from the court under
section 258(4A) of the 1995 Act that a challenge of evidence as uncontroversial be disregarded.
Subsection (4A) of section 258 of the 1995 Act was inserted by section 16 of the 2004 Act.
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Paragraph 2(17) makes minor and consequential amendments to rule 40.2(5) of the 1996 Rules
(raising devolution issues: proceedings on indictment).

Paragraph 2(18) adds new forms to those set out in the annexe to the 1996 Rules.
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