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SCHEDULE 10

Transitional, Savings and Supplemental Provisions

PART 1
Water Environment

PROSPECTIVE

1. Where on or before 1st July 2005 a person–
(a) holds a consent under section 34 of the Control of Pollution Act 1974(1) which is

subject to an annual charge under the Control of Pollution Act 1974 (Fees and Charges)
(Scotland) Scheme 2005(2); or

(b) has applied for a consent under section 34 of the Control of Pollution Act 1974 but that
application has not been determined,

in respect of an activity which is a controlled activity, the provisions of paragraphs 2 to 6 apply.

Commencement Information
I1 Sch. 10 para. 1 in force at 1.10.2005, see reg. 1(4)

PROSPECTIVE

2. Subject to paragraph 3, the person referred to in paragraph 1 must make an application to
SEPA under regulation 12 for an authorisation under regulation 9 within the period beginning on
1st October 2005 and ending on 31st March 2006.

Commencement Information
I2 Sch. 10 para. 2 in force at 1.10.2005, see reg. 1(4)

PROSPECTIVE

3. Paragraph 2 does not apply where the controlled activity concerned will cease before 1st
April 2006.

Commencement Information
I3 Sch. 10 para. 3 in force at 1.10.2005, see reg. 1(4)

(1) 1974 c. 40; amended by section 168 and Schedule 23 of the Water Act 1989 (c. 15) and Schedule 22 of the Environment
Act 1995 (c. 25).

(2) A copy of the Control of Pollution Act 1974 (Fees and Charges)(Scotland) Scheme 2005 is published on SEPA’s website and
can be found at the following address: www.sepa.org.uk/pdf/charging/legal/copa_2005.pdf. Copies can also be obtained from
SEPA Corporate Office, Erskine Court, Castle Business Park, Stirling FK9 4TR.
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PROSPECTIVE

4. Regulations 8 to 10, 12, 14, 15(2) to (5), 19 to 21, 35 to 36, 46(a) to (e) and (j), 47 to 49, 52
and 53 shall have effect for the purposes of the consideration of an application under paragraph 2.

Commencement Information
I4 Sch. 10 para. 4 in force at 1.10.2005, see reg. 1(4)

PROSPECTIVE

5. Subject to paragraph 6, an authorisation granted by SEPA in respect of an application under
paragraph 2 shall take effect on 1st April 2006.

Commencement Information
I5 Sch. 10 para. 5 in force at 1.10.2005, see reg. 1(4)

PROSPECTIVE

6. Where–
(a) SEPA has not determined an application made under paragraph 2 on or before 31st March

2006; or
(b) SEPA has determined that application and the applicant has appealed against that

determination,

the consent or activity referred to in paragraph 1 shall, for the purposes of regulation 5, be deemed
to be an authorisation granted under regulation 9 subject to the conditions of that consent or in
accordance with the description of the activity in the application under paragraph 2, as the case
may be, until SEPA has determined the application, or the Scottish Ministers have determined the
appeal.

Commencement Information
I6 Sch. 10 para. 6 in force at 1.10.2005, see reg. 1(4)

7. The person referred to in paragraph 1 may make an application under paragraph 2 before 30th
September 2005, and any application made before 1st July 2005 shall be treated as if made on that
date.

Commencement Information
I7 Sch. 10 para. 7 in force at 1.7.2005, see reg. 1(3)

8. The provisions of paragraphs 3 to 6 apply to an application under paragraph 7 as they do to
an application under paragraph 2.
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Commencement Information
I8 Sch. 10 para. 8 in force at 1.7.2005, see reg. 1(3)

PROSPECTIVE

9. Where a person–
(a) holds a consent under section 34 of the Control of Pollution Act 1974 which is not

subject to an annual charge under the Control of Pollution Act 1974 (Fees and Charges)
(Scotland) Scheme 2005;

(b) holds an authorisation under regulation 18 of the Groundwater Regulations 1998(3); or
(c) has applied for an authorisation under regulation 18 of the Groundwater Regulations

1998,

in respect of an activity which is a controlled activity, the provisions of paragraphs 10 to 12 apply.

Commencement Information
I9 Sch. 10 para. 9 in force at 1.10.2005, see reg. 1(4)

PROSPECTIVE

10. The person referred to in paragraph 9 shall be deemed to have made an application to SEPA
on 1st April 2006.

Commencement Information
I10 Sch. 10 para. 10 in force at 1.10.2005, see reg. 1(4)

PROSPECTIVE

11. –
(a) Until SEPA has determined the application under paragraph 10; or
(b) where SEPA has determined the application and the determination has been appealed

against, the Scottish Ministers have determined that appeal,

the consent, authorisation or activity in respect of which an application has been made, shall for the
purposes of regulation 5, be deemed to be an authorisation granted under regulation 8, subject to
the conditions of that consent or authorisation or in accordance with the description of the activity
in the application under paragraph 10, as the case may be, with effect from 1st April 2006.

(3) S.I.1998/2746, amended by S.S.I. 2000/323 and 2005/22.
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Commencement Information
I11 Sch. 10 para. 11 in force at 1.10.2005, see reg. 1(4)

PROSPECTIVE

12. Regulations 8 to 10, 12, 14, 15(2) to (5), 19 to 21, 35, 36, 46(a) to (e) and (j), 47 to 49, 52
and 53 shall have effect for the purposes of consideration of an application under paragraph 10.

Commencement Information
I12 Sch. 10 para. 12 in force at 1.10.2005, see reg. 1(4)
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