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The Scottish Ministers, in exercise of the powers conferred by sections 9 and 12 of, and Schedule 3
to, the Superannuation Act 1972(a) and of all other powers enabling them in that behalf, after
consulting with representatives of education authorities and of teachers and with such
representatives of other persons likely to be affected by the Regulations as appear to them to be
appropriate, in accordance with section 9(5) of that Act, and with the consent of the Treasury(b),
hereby make the following Regulations:
Citation and commencement
1.
These Regulations may be cited as the Teachers’ Superannuation (Scotland) Amendment
Regulations 2002 and shall come into force on 1st July 2002.
Amendment of the Teachers’ Superannuation (Scotland) Regulations 1992
2.
The Teachers’ Superannuation (Scotland) Regulations 1992(c) shall be amended in
accordance with regulations 3 to 14 of these Regulations.
Reckonable service generally
3.

In regulation D1–
(a) in paragraph (3)(d) for “Where during a financial year” there shall be substituted
“Subject to paragraph (4A), where during a financial year”; and
(b) after paragraph (4) there shall be inserted–
“(4A)
Where a teacher commences winding down employment by virtue of
regulation H1A (winding down employment) the period of part-time service under the
winding down employment shall count as if it had been full-time service.
(4B) Paragraph (4A) above shall not apply if the teacher ceases to be in winding
down employment and–
(a) returns to teaching service; and

———————————————————————————————————————
(a) 1972 c.11; section 9 was amended by sections 4(1), 8(3) and (4) and 11 of the Pensions (Miscellaneous Provisions) Act
1990 (c.7) and section 12 was amended by section 10 of that Act. The functions of the Secretary of State were
transferred to the Scottish Ministers by virtue of the Scotland Act 1998 (Transfer of Functions to the Scottish Ministers
etc.) Order 1999, article 2 and Schedule 1 (S.I. 1999/1750).
(b) This function was transferred to the Treasury by the Transfer of Functions (Minister for the Civil Service and
Treasury) Order 1981 (S.I. 1981/1670) and is still exercisable by virtue of S.I. 1999/1750, article 2 and Schedule 1.
(c) S.I. 1992/280 (“the principal Regulations”), amended by S.I. 1992/1025 and 1597, 1993/490 and 2513, 1994/1715 and
2699, 1995/840 and 1670, 1997/676, 1998/718, 1999/446 and S.S.I. 2000/366, 2001/152 and 291.
(d) Regulation D1(3) of the principal Regulations was substituted by S.I. 1994/2699, regulation 8.

(b) is not entitled to payment of retiring allowances by virtue of regulation
E5(1)(a) to (g).”.
Entitlement to payment of retiring allowances
4.

In regulation E5–
(a) after paragraph (1)(f) there shall be inserted–
“(g) (i) has attained the age of 55;
(ii) has ceased on or after 30th June 2002 and before attaining the age of 60 to be
in pensionable employment or excluded employment; and
(iii) is not entitled to payment of retiring allowances by virtue of paragraph (1)(e)
or (1)(f),
and the conditions specified in paragraph (4) are satisfied.”.
(b) in paragraph (2) after sub-paragraph (c) there shall be inserted–
“(d) paragraph (1)(g) takes effect–
(i) where, at the time of the application for benefits under regulation E31, the
teacher was in pensionable employment or excluded employment, as from the
day after the end of the employment; and
(ii) in any other case on a date determined by the teacher making the application
for benefits under regulation E31 being a date no earlier than 6 weeks after
the date of such application.”.
(c) after paragraph (3)(a) there shall be inserted–
“(4) The conditions referred to in paragraph (1)(g) are–
(a) where the teacher has a guaranteed minimum pension in respect of employment
before 6th April 1997, or an equivalent pension benefit relating to employment
undertaken during the period starting on 3rd April 1961 and ending on 5th
April 1975 (or both) that the annual rate of the person’s retirement benefits in
the opinion of the Government Actuary is equal to or exceeds the equivalent
pension benefit or the value of the guaranteed minimum pension (or if both the
aggregate); and
(b) where, at the time of the application for payment of benefits under regulation
E31, the teacher was in pensionable employment (otherwise than by virtue of
regulation B8) or excluded employment that–
(i) his employer has consented to the application; or
(ii) 6 months have elapsed since the date on which the teacher requested his
employer to give consent and such consent has not been given.”.

Amount of retirement pension
5.

In regulation E6 for paragraph (5)(b) there shall be substituted–
“(5) (a) Subject to sub-paragraph (b), paragraph (4)(c) applies where–
(i) a teacher is entitled to payment of retiring allowances under regulation
E5(1)(f) and ceased to be in pensionable employment or in excluded
employment on or after 1st September 1997; or
(ii) a teacher has become entitled to payment of retiring allowances by virtue
of regulation E5(1)(g); and
(b) paragraph (4) shall not apply where in the case of a teacher who falls within
paragraph (5)(a) notice to terminate the teacher’s employment was given or his
resignation was tendered on or before 22nd October 1996.”.

Amount of retirement lump sum
6.

In regulation E7(d)–
(a) for paragraph (3) there shall be substituted–

———————————————————————————————————————
(a)
(b)
(c)
(d)

Regulation E5(3) of the principal Regulations was inserted by S.I. 1995/1670, regulation 3.
Regulation E6(5) of the principal Regulations was inserted by S.I. 1997/676, regulation 12.
Regulation E6(4) of the principal Regulations was inserted by S.I. 1997/676, regulation 12.
Regulation E7 of the principal Regulations was substituted by S.I. 1999/446, regulation 8.
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“(3) Subject to paragraph (4), where–
(a) a teacher who has become entitled to the payment of retiring allowances by
virtue of regulation E5(1)(f) has ceased to be in pensionable or excluded
employment on or after 1st September 1997; or
(b) a teacher has become entitled to payment of retiring allowances by virtue of
regulation E5(1)(g),
the amount of the teacher’s retirement lump sum shall be the amount calculated in
accordance with paragraphs (1) and (2) multiplied by the appropriate factor.”; and
(b) in paragraph (4) after “shall not apply where” there shall be inserted “in the case of a
teacher who falls within paragraph (3)(a)”.
Enhancement of retiring allowances in case of incapacity
7.

In regulation E9 for paragraph (4)(b) there shall be substituted–
“(b) the period beginning when his pensionable employment ended and ending
immediately before his 65th birthday, or, if he is entitled to retirement benefits by
virtue of regulation E5(1)(g) and subsequently becomes entitled to retirement
benefits by virtue of regulation E5(1)(e) with reference to his reckonable service in
further employment which is pensionable by virtue of regulation B8, his 60th
birthday.”.

Abatement of retirement pension
8.

In regulation E15 after paragraph (7)(a) there shall be inserted–
“(8) This regulation shall not apply in respect of a pension (or part of a pension) to
which a teacher is entitled by virtue of regulation E5(1)(g).”.

Retiring allowances on cessation of further employment
9.

In regulation E16 for paragraph (8) there shall be substituted–
“(8) If the teacher ceased to be in the further employment before attaining the age of
60 and neither regulation E5(1)(e) nor regulation E5(1)(f) applied, he shall not become
entitled to payment of retirement benefits under paragraph (3)(b) or (4) until he attains
that age, save that where the teacher ceases to be in further employment on or after 30th
June 2002 and is entitled to payment of retirement benefits under sub-paragraph (3)(b), he
shall upon attaining the age of 55 become entitled to retirement benefits multiplied by the
appropriate factor.”.

10.

In regulation E16A(b) after paragraph (5) there shall be inserted–
“(5A) Where regulation E5(1)(g) applies, subject to paragraph (6), a teacher’s
entitlement to retirement benefits takes effect in accordance with regulation E5(2)(d).”.

Pensionable salary
11.

In regulation E29(c) after paragraph (16) there shall be inserted–
“(17) Where a teacher has spent the material part of his terminal service employed in
part-time service under regulation H1A (winding down employment), his pensionable
salary shall be calculated by reference to his salary for the last consecutive 365 days prior
to commencement of his winding down employment under regulation H1A taking into
account prospective increases under the Pensions (Increase) Act 1971.”.

Employers’ contributions
12.

In regulation G9(d)–

———————————————————————————————————————
(a) Regulation E15(7) of the principal Regulations was inserted by S.I. 1997/676, regulation 18.
(b) Regulation E16A of the principal Regulations was inserted by S.S.I. 2001/291, regulation 13.
(c) Regulation E29 of the principal Regulations was substituted by S.I. 1998/718, regulation 11 and amended by S.I.
1999/446, regulation 14.
(d) Regulation G9 of the principal Regulations was amended by S.S.I. 2000/366, regulation 8.
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(a) in paragraph (1) for “next following the date of the 2001 report” there shall be
substituted “starting on 1st April 2003”;
(b) in paragraph (2) for “(A - 6) + (B - C)” there shall be substituted “(A - 6) + (B - C) +
0.25”; and
(c) after paragraph (3) there shall be inserted–
“(3A) Where a teacher commences employment by virtue of regulation H1A
(winding down employment) and that teacher either simultaneously or subsequently
commences employment at reduced salary by virtue of regulation H1(a) (modified
application in case of employment at reduced salary) the employer of that teacher shall
pay the contributions payable under paragraphs (1) and (2) above and regulation C2
(ordinary contributions) on the amount determined by paragraph (3B) below.
(3B) The amount referred to under paragraph (3A) shall be the difference between–
(a) the contributable salary which would be payable under regulation H1A
(winding down employment) if employment at reduced salary by virtue of
regulation H1 (modified application in case of employment at reduced salary)
had not been commenced, and
(b) the contributable salary payable where employment has been commenced
under both regulation H1A and H1.”.
13.

After regulation H1 there shall be inserted–
“Winding down employment
H1A—(1) To participate in winding down employment a teacher must–
(a) have attained the age of 56;
(b) have been in full-time service for a period of 10 years immediately prior to
commencing winding down employment;
(c) subject to sub-paragraph (b) above have a minimum of 25 years teaching
service immediately prior to commencing winding down employment, which
period may include a break or breaks in teaching service not exceeding 5 years
in total; and
(d) have the consent of his employer.
(2) Where the employer consents to the teacher participating in the winding down
employment the employer shall notify the Scottish Ministers in writing before–
(i) the date which is 3 months after the first day of the teacher’s winding
down employment; or
(ii) 30th September 2002,
whichever is the later, of the matters specified in paragraph (3) below.
(3) For the purposes of paragraph (2) the matters which are to be notified to the
Scottish Ministers are–
(a) that the teacher’s winding down employment is part-time service which is
equal to or more than 50 percent of full-time service;
(b) that the teacher’s full-time service equivalent contributable salary rate is not
less than the teacher’s salary rate prior to commencing the winding down
employment; and
(c) that the employer has consented to the teacher participating in the winding
down employment.
(4)

For the purposes of this regulation winding down employment is–
(i) part-time service which is equal to or more than 50 percent full-time
service; and
(ii) for a maximum of 4 years.”.

———————————————————————————————————————
(a) Regulation H1 was substituted by S.I. 1998/718, regulation 17, and amended by S.S.I. 2001/291, regulation 18.
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Glossary of Expressions
14. In Schedule 1 (Glossary of Expressions)–
(a) after the definition of “Teacher’s pension” there shall be inserted–
““Teaching service”

Service as a teacher under a contract of
employment.”; and
(b) after the definition of “War service” there shall be inserted–
““Winding down employment”

Shall be construed
regulation H1A.”.

in

accordance

ANDREW P KERR
A member of the Scottish Executive
St Andrew’s House,
Edinburgh
21st May 2002

We consent,
JOHN HEPPELL
NICK AINGER
18th June 2002
Two of the Lords Commissioners of her Majesty’s Treasury
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with

EXPLANATORY NOTE
(This note is not part of the Regulations)
These Regulations make further amendments to the Teachers’ Superannuation (Scotland)
Regulations 1992 (S.I. 1992/280).
Regulation 3 amends regulation D1 to provide for the calculation of reckonable service where a
teacher is in winding down employment. Where a teacher is in winding down employment, the
period of part-time service under the winding down employment shall count as if it had been
full-time service. Where a teacher ceases to be in winding down employment (leaving during or at
the end of the 4 years permissible) and returns to teaching service, as defined in the Regulations,
the service credit during the period of winding down employment shall be removed.
Regulation 4 amends regulation E5 to introduce a new early retirement provision. Paragraph
(1)(g) provides that, subject to certain conditions, a teacher may be paid actuarially reduced
retirement benefits if the teacher retires between the ages of 55 and 60. Actuarially reduced
retirement benefits will not be paid if the annual amount is less than the aggregate annual value of
any equivalent pension benefits and any guaranteed minimum pension to which the teacher is
entitled. The employer’s consent, which cannot be withheld for more than 6 months from the date
on which the teacher notified his or her employer of his or her wishes, is required where the
teacher is in pensionable or excluded employment at the time of his application.
Regulations 5 and 6 amend regulations E6 and E7 to give effect to the amount of actuarially
reduced pension and lump sum to be paid.
Regulation 7 amends regulation E9 so that the enhancement which may be paid to a teacher
whose ill-health retirement benefits are calculated by reference to further employment which is
pensionable by virtue of regulation B8 is limited to the shorter of the length of the teacher’s
relevant service or the length of the period remaining before the teacher’s 60th birthday.
Regulation 8 amends regulation E15 so that a teacher’s actuarially reduced pension will not be
subject to abatement.
Regulations 9 and 10 amend regulation E16 and E16A respectively to provide that a teacher
may take an actuarially reduced pension following a period of re-employment which is
pensionable by virtue of regulation B8.
Regulation 11 amends the provisions for determining the pensionable salary of a teacher who is
in winding down employment. Pensionable salary is to be calculated by reference to the teacher’s
salary for the last consecutive 365 days prior to commencement of the winding down employment,
index-linked as appropriate.
Regulation 12 amends regulation G9 to increase employers’ contributions by 0.25% from 1st
April 2003. Regulation 12(c) provides for the situation where a teacher commences winding down
employment and either simultaneously or subsequently commences employment at a reduced
salary (stepping down arrangements). Where this occurs, employers will be required to pay
employer and employee contributions on the difference between the amount of contributable salary
that would have been payable if the teacher had entered winding down employment only and the
contributable salary that is actually payable because the teacher has both stepped down and wound
down.
Regulation 13 introduces a new regulation whereby teachers who meet certain criteria may, with
the consent of the employer, wind down by working 50 percent of full-time service or more and
receive full-time service credit.
Regulation 14 inserts the terms “Teaching service” and “Winding down employment” into the
Glossary of Expressions.
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