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The Scottish Ministers, in exercise of the powers conferred upon them by sections 9 and 12 of, and
Schedule 3 to, the Superannuation Act 1972(a) and of al other powers enabling them in that
behalf, after consulting with representatives of education authorities and of teachers and with such
representatives of other persons likely to be affected by the Regulations as appear to them to be
appropriate, in accordance with section 9(5) of that Act, and with the consent of the Treasury(b),
hereby make the following Regulations:

Citation, commencement and interpretation

1—(1) These Regulations may be cited as the Teachers Superannuation (Scotland)
Amendment Regulations 2000.

(2) These Regulations shall come into force on 20th November 2000 and shall have effect—
(@) for the purposes of regulation 12, as from 1st September 2000; and
(b) for al other purposes, as from the date of coming into force of these Regulations.

(3) In these Regulations, “the 1992 Regulations’ means the Teachers Superannuation
(Scotland) Regulations 1992(c).
Amendment of 1992 Regulations

2. The 1992 Regulations shall be amended in accordance with regulations 3 to 12 below.

Concurrent full-time and part-time service

3. After regulation B2 there shall be inserted the following regulation:—

“Concurrent full-time and part-time service

B2A.—(1) Notwithstanding anything in regulation B2, a teacher is not in pensionable
employment in respect of any part-time service on or after 20th November 2000 which is
additional to concurrent full-time service unless—

(a) 1972 c.11; section 9 was amended by section 4(1), 8(3) and (4) and 11 of the Pensions (Miscellaneous Provisions) Act
1990 (c.7) and section 12 was amended by section 10 of that Act. The functions of the Secretary of State were
transferred to the Scottish Ministers by virtue of the Scotland Act 1998 (Transfer of Functionsto the Scottish Ministers
etc.) Order 1999 (S.I. 1999/1750).

(b) This function was transferred to The Treasury by the Transfer of Functions (Minister for the Civil Service and
Treasury) Order 1981 (S.I. 1981/1670).

(c) S.I.1992/280, amended by S.I. 1992/1025 and 1597, 1993/490 and 2513, 1994/1715 and 2699, 1995/840, 1670 and
2865, 1997/676, 1998/718, 1644 and 2208 and 1999/446.



(& he was in part-time service additional to concurrent full-time service
immediately prior to 20th November 2000; and
(b) he has continued in such part-time service additional to concurrent full-time
service.
(2) A teacher to whom paragraph (1)(a) and (b) apply may elect that such part-time
service shall cease to be treated as pensionable employment, and an election for this

purpose may be made at any time by giving written notice to the Scottish Ministers and
shall have effect from the first day of the month after that in which the notice was given.”.

Additional contributionsto purchase past added years

4, In regulation C3—
(@) for paragraph (2) there shall be substituted the following paragraph:—
“(2) Subject to paragraphs(4) and (6) to (12), a teacher to whom this regulation
applies may €elect to pay additional contributionsin accordance with—
(@ Partl of Schedule 4 (“Method A™); or
(b) Part 1l of Schedule 4 (“Method B”),
in order to become entitled to count an additional period (“the past period”) as reckonable
service.”;
(b) in paragraph (6), sub-paragraph (f) shall be omitted;
(c) for paragraph (8) there shall be substituted the following paragraph:—

“(8) Where payment is to be made by Method A, the period during which additional
contributions are to be paid (“the contribution period”) must satisfy paragraph?2 of
Schedule 4.”;

(d) inparagraphs(11) and (12), the words“or C” shall be omitted;
(e) paragraph (13A)(a) shall be omitted; and
(f) after paragraph (15) there shall be inserted the following paragraph:—

“(16) The provisions of Part |11 of Schedule 4 to these Regulations (“Method C") shall
cease to have effect on or after 20th November 2000 except that they shall continue to
apply in respect of any election made by a teacher before that date to pay additional
contributions in accordance with those provisions.”.

Guaranteed minimum pension

5. After regulation E1 there shall be inserted the following regulation:—

“Residual liability for guaranteed minimum pensions and for section 9(2B) rights

E1A.—(1) Thisregulation applies where—

(@) aperson has exercised hisright to a cash equivalent;

(b) the other occupational pension scheme or personal pension scheme into
which he has transferred or is in the course of transferring his cash
equivalent is not willing or able to accept the cash equivaent of his
guaranteed minimum pension or section 9(2B) rights; and

(¢) he has not transferred the cash equivalent of his guaranteed minimum
pension or section 9(2B) rights into a policy described in section 19(4)(a) of
the 1993 Act(b) or a separate persona pension scheme.

(2)  Wherethisregulation applies, the person is entitled—
(@) toapension at aweekly rate equal to his guaranteed minimum from the date
on which he attains state pensionable age; or
(b) toalump sum and a pension in respect of his section 9(2B) rights from the
date on which he attains the age of 60,
or to both.”.

(a) Paragraph (13A) wasinserted by S.|. 1993/2513.
(b) 1993 c.48.



Family benefits generally

6. In regulation E21(5) for sub-paragraph (a) there shall be substituted the following sub-
paragraph:—
“(a) hischild born during his lifetime or within 12 months of the date of his death, or his
adopted child; or”.

Actuarial inquiries

7. In regulation G8—
(@) for thetitle, there shall be substituted the words “ Actuarial inquiries’;
(b) for paragraph (1) there shall be substituted the following paragraph:—

“(1) The Government Actuary shall, from time to time, make an actuaria inquiry
reporting on the position in relation to the account as at the date determined in relation to
the inquiry by the Scottish Ministers (“the inquiry reference date”).

(1A) In making a determination for the purposes of paragraph (1) the Scottish
Ministers shall secure that—
(@) the inquiry reference date for the first inquiry is no later than 31st March
2001; and
(b) theinquiry reference date for each subsequent inquiry is no later than 5 years
after the inquiry reference date for the previousinquiry.”;
(c) for paragraph (2) there shall be substituted the following paragraph:—

“(2) The Government Actuary shall make a report on the inquiry to the Scottish
Ministers as soon as practicable after the inquiry reference date and the Scottish Ministers
shall lay the report before the Scottish Parliament .”;

(d) for paragraph (3) there shall be substituted the following paragraph:—

“(3) The report shall specify the percentage of the contributable salaries of persons
entering pensionable employment on the day after the inquiry reference date at which
contributions should be paid, during the period beginning and ending on dates (following
the date of the report) determined by the Scottish Ministers (“the relevant period”) so as
to defray the cost of the payments of the kinds described in regulation G6(1)(a) to (f) that
are likely to be made in respect of them.”;

(e) in paragraphs (7) and (8) for “on 1st April following the date of the report” there shall
be substituted “on the first day of the relevant period”; and

(f) after paragraph (9) there shall be inserted the following paragraph:—

“(9A) Any determination made by the Scottish Ministers for the purpose of this
regulation shall be made with the consent of the Treasury.”.

Employers' contributions

8. In regulation G9(1), the words “beginning on the 1st April” shall be omitted.

Modification of provisionsrelating to actuarial inquiry asat 31 March 1996

9.—(1) Inthisregulation—
“old regulation G4” means regulation G4 of the 1992 Regulations before the substitution
effected by Schedule 1 to the Teachers' Superannuation (Scotland) Amendment Regulations
1997(a).
“substitute regulation G1 or G7” means regulation G1 or G7 of the 1992 Regulations after the
substitution effected by Schedule 1 to the Teachers' Superannuation (Scotland) Amendment
Regulations 1997; and
“the 1996 report” means the report on the actuarial inquiry (including the alternative actuarial
inquiry referred to in substitute regulation G7) in relation to the Teachers' Superannuation
account as at the end of the financial year ending with 31st March 1996.

(2) Initsapplication (by virtue of substitute regulation G1) to the 1996 report, old regulation
G4 shall have effect asif for paragraph (3) there were substituted the foll owing paragraph:—

(a) S..1997/676.



“(3) The report shall specify the percentage of the contributable salaries of persons
entering pensionable employment on the first day of the next financial year at which
contributions should be paid during the period beginning and ending on dates determined
by the Scottish Ministers with the consent of the Treasury (“the relevant period”), so asto
defray the cost of the payments of the kinds described in regulation G3(a) to (e) that are
likely to be made in respect of them.”.

(3 In paragraph (2) of substitute regulation G1, for “on 1st April next following the date of
the 1996 report” there shall be substituted “on such date following the date of the 1996 report asis
determined by the Scottish Ministers’.

(4) Inits application to the 1996 report and the employers’ contributions arising from that
report, substitute regulation G7 shall have effect as if—

(@) for paragraph (3) there were substituted the following paragraph:—

“(3) The report shall specify the percentage of contributable salaries of persons
entering pensionable employment on the first day of the next financial year at which
contributions should be paid during the period beginning and ending on dates determined
by the Scottish Ministers with the consent of the Treasury (“the relevant period”) so asto
defray the cost of the payments of the kinds described in regulation G6(1)(a) to (f) that are
likely to be made in respect of them.”;

(b) in paragraphs (7) and (8) for “on 1st April following the date of the report” there shall
be substituted “on the first day of the relevant period”; and

(c) in paragraph (10) the words “which commences on 1st April next following the date of
the 1996 report” shall be omitted.

Glossary of expressions

10. In Schedule 1-
(@) for the definition of “Adviser” there shall be substituted—

““Adviser” A person employed as an educational psychol ogist
or who, having previoudy been employed in
pensionable employment or comparable British
service, isemployed in—

@ duties connected with education or
in services ancillary to education,
or

(b) a capacity  connected  with
education which to a substantial
extent involves the control or
supervision of teachers,

and, excepting a person in employment of the type
referred to in paragraph 7 of Schedule 2, includes a
person falling within the definition of “organiser”
and “supervisor” prescribed in regulation 3 of the
1977 Regulations.”;

(b) after the definition of “Back period” there shall be inserted—

““Cash equivaent” A cash equivalent as mentioned in section 94(1) of
the 1993 Act.”;



(c) after the definition of “ Scheme managers’ there shall be inserted—

““Section 9(2B) rights”  Rights (other than rights attributable to voluntary

contributions within the meaning of section 111 of
the 1993 Act) which are attributable to an earner’s
service (within the meaning of sections 3, 4 and 112
of the Social Security Contributions and Benefits
Act 1992(a)) on or after 6thApril 1997 in
employment which is contracted-out in accordance
with section 9(2B) of the 1993 Act(b).”;

(d) after the definition of “The 1977 Regulations’ there shall be inserted—

““The 1993 Act” The Pension Schemes Act 1993(c).”.

Maximum purchase of added years

11. In Schedule 3 to the 1992 Regulations, for paragraph 2 there shall be substituted the
following paragraph:—

“2.—(1) This paragraph appliesto ateacher who—

@

(b)

@)
@

(b)

3

at the start of his most recent pensionable employment was entitled in respect
of a former employment to material benefits, whether or not they had then
become payable; or

will  become entitled to retirement allowances under the Teachers
Superannuation (Additional Voluntary Contributions) (Scotland) Regulations
1995(d) or under a scheme approved by virtue of section 591(2)(h) of the
Taxes Act.

Materia benefits comprise—
any benefits by way of pension, alowance, lump sum or gratuity whose
actuarial equivalent as an annuity for life from the age of 60 would be more
than £260 per year or such higher amount as may be prescribed from time to
time by regulations made under section 21(1) of the 1993 Act, and
any refund of contributions which, together with any interest payable, exceeded
£2,000.

Where this paragraph applies and the number of years calculated in accordance

with sub-paragraph (4) is lower than the number specified against the teacher’s adjusted
age in the Table, paragraph 1(1) applies with the substitution of that lower number as

“A”.
(4)

The number of years is the highest one that secures that E+F+G+H does not

exceed J, where—

©)

E isthe actuarial equivalent as an annuity for life from the age of 60 of any
material benefits,

F is the actuarial value as such an annuity of any expected retirement
allowances such as are mentioned in sub-paragraph (1)(b),

G s the actuarial equivalent as such an annuity of the notional retirement
lump sum,

H istheannua amount of the notiona pension, and

J  istwo thirds of the notional pensionable salary.

The notional retirement lump sum, pension and pensionable salary—

@

(b)
(©
(d)

1992 c.4. Section 3 is amended by the Social Security Contributions (Transfer of Functions, etc) Act 1999 (c.2) (“the
1999 Act”), section 2, Schedule 3, paragraph 3 and the Socia Security Act 1998 (c.14) (“the 1998 Act”), sections 48
and 49. Section 4 is amended by the Social Security (Incapacity for Work) Act 1994 (c.18), section 11, Schedule 1,
paragraph 1, Schedule 2, the 1998 Act, section 50, and the 1999 Act, section 2, Schedule 3, paragraph 4. Section 112 is
amended by the 1999 Act, section 2, Schedule 3, paragraph 21, and the Employment Rights Act 1996 (c.18), section

240.

Section 9(2B) was inserted by section 136(3) of the Pensions Act 1995 (c.26).

1993 c.48.
S.l. 1995/2814.



(@) where the election is made before the teacher attains the age of 60, are those
resulting from the assumptions that he continues in pensionable employment
until that age and then becomes entitled to retiring allowances and that the
salary scale applicable at the date of the election continues to apply; and

(b) wherethe election is made after the teacher has attained the age of 60, are those
resulting from the assumptions that he ceased to be in pensionable employment
on his 60th birthday and then became entitled to retiring allowances.”.

Early retirement factors

12.  For Schedule 9A(a) there shall be substituted the Schedule set out in the Schedule to these
Regulations.

Transitional provision

13. The amendment made to regulation E21(5) of the 1992 Regulations by regulation 6 above
shall not apply in relation to benefits payable in respect of a person who died before 20th
November 2000.

SAM GALBRAITH
A member of the Scottish Executive
St Andrew’ s House,

Edinburgh
27th September 2000
We consent,
JIM DOWD
BOB AINSWORTH
Two of the Lords Commissioners
of Her Mgjesty’s Treasury
10th October 2000

(a) Schedule 9A wasinserted by S.I. 1997/676, and amended by S.I. 1998/718.
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Regulations E6 and E7

SCHEDULE
“SCHEDULE 9A
TABLEI
EARLY RETIREMENT FACTORS — PENSIONS
Complete Months
AGE 0 1 2 3 4 5 6 7 8 9 10 11
Complete
Years
50 0580 0582 0584 0587 0589 0591 0593 0595 0598 0.600 0.602 0.604
51 0606 0609 0611 0614 0616 0619 0621 0623 0626 0628 0631 0.633
52 0635 0638 0641 0643 0.646 0649 0651 0.654 0657 0.659 0662 0.665
53 0667 0670 0673 0676 0679 0682 068 0688 0691 0.694 0.697 0.700
54 0703 0706 0709 0713 0716 0719 0723 0726 0729 0733 0736 0739
55 0.742 0746 0750 0753 0.757 0.761 0764 0768 0771 0775 0.779 0.782
56 0786 0790 0794 0798 0.802 0806 0810 0813 0817 0821 0825 0.829
57 0833 0837 0842 0846 0850 0854 0859 0863 0867 0871 0876 0.880
58 0884 0.889 0893 0898 0.903 0907 0912 0917 0921 0926 0930 0935
59 0940 0945 0950 0955 0960 0965 0970 0975 0980 0.985 0990 0.995
TABLE I
EARLY RETIREMENT FACTORS—-LUMP SUMS
Complete Months
AGE 0 1 2 3 4 5 6 7 8 9 10 11
Complete
years
50 0712 0714 0716 0718 0720 0722 0724 0726 0728 0730 0732 0734
51 0736 0738 0740 0742 0744 0747 0749 0751 0753 0755 0.757 0.759
52 0761 0764 0766 0768 0770 0772 0774 0777 0779 0781 0783 0785
53 0788 0790 0792 0794 0797 0799 0801 0803 0806 0.808 0.810 0.812
54 0815 0817 0819 0822 0824 0826 0829 0831 0834 0836 0838 0841
55 0843 0845 0848 0850 0853 0855 0857 0860 0862 0.865 0.867 0.870
56 0872 0875 0877 0830 0882 083 0837 0890 0892 0.89 0.897 0.900
57 0902 0905 0907 0910 0913 0915 0918 0921 0923 0926 0928 0931
58 0934 0936 0939 0942 0944 0947 0950 0953 0955 0.958 0961 0.963
59 0966 0969 0972 0975 0977 0980 0983 098 0989 0.992 0994 0997
TABLE Il
EARLY RETIREMENT FACTORS — PENSIONS: CERTAIN NHS TRANSFEREES
Complete Months
AGE 0 1 2 3 4 5 6 7 8 9 10 11
Complete
years
50 0781 0784 0787 0790 0793 0796 0799 0802 0805 0.808 0.811 0814
51 0817 0820 0823 0827 0830 0833 0836 0840 0843 0846 0849 0.853
52 0856 0.859 0863 0867 0870 0874 0877 0881 088 0.888 0.892 0.895
53 0899 0903 0907 0911 0915 0919 0923 0927 0931 0935 0939 0943
54 0947 0951 0956 0960 0.964 0969 0973 0978 0982 0.987 0991 0.996



TABLE IV
EARLY RETIREMENT FACTORS - LUMP SUMS: CERTAIN NHS TRANSFEREES

Complete Months
AGE 0 1 2 3 4 5 6 7 8 9 10 11
Complete
years
50 0843 0845 0847 080 0852 0855 0857 0860 0862 0.864 0.867 0.869
51 0872 0874 0877 0879 0882 0834 0837 0889 0892 0.89 0897 0.900
52 0902 0905 0907 0910 0913 0915 0918 0920 0923 0926 0928 0931
53 0934 0936 0939 0942 0944 0947 0950 0973 0955 0.958 0961 0.963
54 0966 0969 0972 0975 0977 0980 0983 098 0989 0.992 0994 0.997"



EXPLANATORY NOTE

(This noteis not part of the Regulations)

These Regulations make further amendments to the Teachers Superannuation (Scotland)
Regulations 1992 (S.1. 1992/280) (“the 1992 Regulations”).

Regulation 1(2)(a) provides for regulation 12 to have retrospective effect from 1st September
2000. Retrospection is authorised by section 12(1) of the Superannuation Act 1972.

Regulation 3 amends the provisions relating to part-time service, so that a teacher is not in
pensionable employment in respect of part-time teaching which is additional to full-time teaching.
One effect of thisisthat a teacher’s pensionable salary will not be greater than his full-time salary.
There is however an exclusion from the amendment for teachers who are, and continue to be, in
concurrent full-time and part-time service when these Regulations come into force, unless they
elect for it to apply.

Regulation 4 removes the option whereby teachers could elect to purchase past added years by
means of alump sum payable in instalments, plus interest. This method of purchasing past added
yearsis no longer available in England and Wales or in Northern Ireland, and has been rarely used
in Scotland. Thereis however asaving provision (regulation 4(f)) for any ongoing cases.

Regulation 5 makes provision for benefits in respect of ateacher’s guaranteed minimum pension
rights to be paid at state retirement age and for benefits in respect of a teacher’s section 9(2B)
rights (namely, rights attributable to a teacher’s service in contracted-out employment on or after
6 April 1997) to be paid at age 60 where he has transferred his accrued rights in excess of those
benefits to a non-contracted-out pension scheme. Paragraphs(b) to (d) of regulation 10 are
consequential upon this.

Regulation 6 amends the existing provisions in regulation E21, relating to family benefits in
general, to ensure that a teacher’s natural children must be born no later than 12 months after the
date of death of the teacher (in order to be entitled to family benefits). A transitional provision
(regulation 13) clarifies that this amendment only applies to any case where a teacher dies on or
after 20th November 2000.

Regulations 7 and 8 amend the provisions in regulations G8 and G9 of the 1992 Regulations
relating to actuarial reports on the teachers' Superannuation account. The amendments provide
that each actuarial report is to be areport in relation to the account as at a date determined by the
Scottish Ministers, and that each report must specify the rate at which contributions should be paid
during a period beginning and ending on days specified by the Scottish Ministers. Regulation 9
makes specia provision relating to the actuarial report as at 31st March 1996.

Paragraph (@) of regulation 10 clarifies the definition of “adviser”, by removing the reference to
the person being paid on a salary scale accepted as applicable to teachers.

Regulation 11 amends Schedule 3 so that, in calculating a teacher's maximum purchase of
added years, benefits arising from additional voluntary contributions are taken into account as well
as material benefits from former employment.

Regulation 12 amends the factors governing the proportion of pension and lump sum which is
payable by the scheme, and consequently also the proportion which is payable by employers, in
cases of early retirement. The new factors are the result of a review by the Government Actuary.
The effect isthat, in amost all cases, the scheme will pay a higher proportion.
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