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Draft Regulations laid before the Scottish Parliament under section 72(2) of the Bankruptcy
(Scotland) Act 1985 for approval by resolution of the Scottish Parliament.

DRAFT SCOTTISH STATUTORY INSTRUMENTS

2013 No.
BANKRUPTCY

The Protected Trust Deeds (Scotland) Regulations 2013

Made S 2013
Coming into force - - 28th November 2013

The Scottish Ministers make the following Regulations in exercise of the powers conferred by
sections 69A and 72(1) of, and paragraph 5 of Schedule 5 to, the Bankruptcy (Scotland) Act 1985(1)
and all other powers enabling them to do so.

In accordance with section 72(2) of that Act(2), a draft of this instrument has been laid before and
approved by resolution of the Scottish Parliament.

PART 1
GENERAL

Citation and commencement

1. These Regulations may be cited as the Protected Trust Deeds (Scotland) Regulations 2013 and
come into force on 28th November 2013.

(1) 1985 c.66 (“the 1985 Act”). Section 69A ofthe 1985 Act was inserted by section 8 of the Bankruptcy (Scotland) Act 1993 (c.6).
Section 72(1) of the 1985 Act was amended (and renumbered) by section 35 of the Bankruptcy and Diligence etc. (Scotland)
Act 2007 (asp 3) (“the 2007 Act”). Paragraph 5 of Schedule 5 to the 1985 Act was amended by section 20 of the 2007 Act
and by section 13(2) of the Home Owner and Debtor Protection (Scotland) Act 2010 (asp 6). Section 73(1) of the 1985 Act
contains a definition of “prescribed” relevant to the exercise of the statutory powers under which these Regulations are made.
The functions of the Secretary of State were transferred to the Scottish Ministers by virtue of section 53 of the Scotland Act
1998 (c.46).

(2) Section 72(2) has been modified by paragraph 5(2) of schedule 3 to the Interpretation and Legislative Reform (Scotland) Act
2010 (asp 10) (“the 2010 Act”). The powers to make these Regulations are exercised together by virtue of section 33(2) of
the 2010 Act. The Regulations are subject to the affirmative procedure by virtue of section 33(3) of the 2010 Act.
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Interpretation

—(1) In these Regulations—

“the Accountant” means the Accountant in Bankruptcy;
“the Act” means the Bankruptcy (Scotland) Act 1985;
“the 2008 Regulations” means the Protected Trust Deeds (Scotland) Regulations 2008(3);

“Common Financial Statement” means the style and format for income and expenditure
categories under that title (and, where relevant, related spread sheets, budget sheets, trigger
figures, guidance materials and notes) published by the Money Advice Trust(4);

“the EU Regulation” means Council Regulation (EC) No 1346/2000 of 29th May 2000 on
insolvency proceedings(5);

“notified creditors” means all creditors to whom a trustee has sent documents in terms
of regulation 10 (except for a secured creditor who has agreed not to claim in terms of
regulation 6(c) in respect of excluding a dwellinghouse or part of a dwellinghouse);

“relevant period” means the period of 5 weeks beginning with the date of registration of the
notice referred to in regulation 9;

“remuneration” means reasonable fees and outlays; and

“trust deed” means a trust deed that is intended to become a protected trust deed.

(2) A Form referred to by number in these Regulations means the Form so numbered in the

Schedule.

Protected status

3.—(1) A trust deed has the status of a protected trust deed if—

(a) the conditions set out in regulations 4 to 10 are met; and

(b) it is registered under regulation 11(2) in the register of insolvencies.

(2) A trust deed has that status from the date on which it is so registered.

PART 2
CONDITIONS OF PROTECTION

The debtor

.—(1) The debtor who grants the trust deed must do so for a single estate and must be—

(a) aliving individual,

(b) a partnership;

(c) alimited partnership (within the meaning of the Limited Partnerships Act 1907(6));
(d) atrust;

(e) a corporate body; or

(f) an unincorporated body of persons.

3)
(O]

(O]
(6

S.S.I. 2008/143, amended by S.S.1. 2010/398.

The Money Advice Trust is a company registered in England and Wales with registered number 4741583, registered charity
in England and Wales registration number 1099506. Available atwww.cfs.moneyadvicetrust.org

OJ L 160, 30.6.2000, p.1.

1907 c.24.
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(2) The debtor must not be—

(a) a debtor whose estate has been sequestrated and the trustee in the sequestration has not
been discharged under section 57 or 58A(7) of the Act; or

(b) an entity referred to in section 6(2) of the Act.

(3) The total amount of the debtor’s debts (including interest) at the date on which the debtor
grants the trust deed must be not less than £5,000.

The trustee

5. The trustee under the trust deed must be a person who would not be disqualified under
section 24(2) of the Act from acting as the replacement trustee were the debtor’s estate being
sequestrated.

Exclusion of a secured creditor

6. Where a secured creditor is excluded from a trust deed under section 5(4A)(b)(ii)(8) of the
Act, prior to the debtor granting the trust deed—

(a) the trustee must provide the debtor and the secured creditor with a valuation, made by a
chartered surveyor or other suitably qualified third party, of the dwellinghouse (or part)
which is to be excluded from the estate conveyed to the trustee under section 5(4A)(b)
(i) of the Act;

(b) the debtor must, in Part 1 of Form 1A, request obtaining the secured creditor’s agreement
not to claim under the trust deed for any of the debt in respect of which the security is
held; and

(c) the secured creditor’s agreement must be set out in Part 2 of Form 1A.

Statements in relation to trust deed

7.—(1) The trust deed must state—

(a) that, subject to any exclusion mentioned in section 5(4A)(b)(i) of the Act, all of the debtor’s
estate (other than property listed in section 33(1) of the Act or which would be excluded
under any other provision of the Act or of any other enactment from vesting in the trustee
of a sequestrated estate) is conveyed to the trustee;

(b) that the debtor agrees to convey to the trustee, for the benefit of creditors generally, any
estate (wherever situated) which—

(i) is acquired by the debtor during a period of 4 years beginning with the date on which
the trust deed is granted; and

(i1) would have been conveyed to the trustee under paragraph (1)(a) if it had been part
of the debtor’s estate on the date on which the trust deed was granted; and

(c) that any contribution from income for the benefit of creditors is payable in accordance
with regulation 8.

(2) Where the debtor’s dwellinghouse, or part of the debtor’s dwellinghouse, is excluded as
mentioned in section 5(4A)(b)(i) of the Act from the estate conveyed to the trustee, the trust deed
must also include details—

(a) of any secured creditor who has agreed not to claim under the trust deed for any of the
debt in respect of which the security is held; and

(7) Section 58A was inserted by the Bankruptcy (Scotland) Act 1993 (c.6), Schedule 1, paragraph 16.
(8) Section 5(4A)(b) was inserted by section 10(1) of the Home Owner and Debtor Protection (Scotland) Act (asp 6).
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(b) of that debt.
(3) Before the debtor grants the trust deed—
(a) the trustee must advise the debtor that granting the deed may result—
(i) in the debtor’s estate being sequestrated;

(i1) in the debtor being refused credit, whether before or after the debtor’s discharge
under regulation 24;

(iii) subject to any exclusion mentioned in section 5(4A)(b)(i) of the Act, in the debtor
not being able to remain in the debtor’s current place of residence;

(iv) subject to any such exclusion, in the debtor being required to relinquish property
which the debtor owns;

(v) in the debtor being required to make contributions from income for the benefit of
creditors;

(vi) in damage to the debtor’s business interests and employment prospects; and
(vii) in the fact of the debtor having granted a trust deed becoming public information;

(b) the trustee must provide the debtor with a copy of a debt advice and information package
referred to in section 10(5) of the Debt Arrangement and Attachment (Scotland) Act
2002(9); and

(c) the trustee and the debtor must sign a statement to the effect that the trustee has fulfilled
the duties referred to in this paragraph.

Payment of debtor’s contribution

8.—(1) Where this regulation applies, the trust deed must state that the debtor must, during the
payment period, pay the debtor’s contribution from income at regular intervals.
(2) The payment period is—
(a) a minimum period of 48 months beginning with the date on which the trust deed was
granted;
(b) such shorter period as is determined by the trustee; or
(c) such longer period as is—
(i) determined by the trustee where there is a period during which the debtor did not
pay the debtor’s contribution; or
(i1) agreed by the debtor and the trustee.
(3) The trustee may determine a shorter payment period only if, in the opinion of the trustee,
payment of the debtor’s contributions (from income or otherwise) during the shorter period would

allow distribution of the debtor’s estate to meet in full the total amount of the debtor’s debts
(including interest) at the date on which the debtor grants the trust deed.

(4) Where the debtor is a living individual, the debtor’s contributions from income must be such
as to result over the payment period in the payment of a sum less than the total amount of the debtor’s
debts (including interest) at the date on which the debtor grants the trust deed.

(5) In calculating the debtor’s contributions from income for the purposes of paragraph (4), the
whole of the debtor’s surplus income over the amount allowed for expenditure in the statement of
the debtor’s income and expenditure supplied under regulation 10(1)(d)(ii) must be applied.

(9) asp 17. Section 10(5) is prospectively amended by the Child Maintenance and Other Payments Act 2008 (c.6), Schedule 7,
paragraph 5 and S.S.1. 2012/301, Schedule 1, paragraph 2.
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Notice in the register of insolvencies

9. After the trust deed has been delivered to the trustee, the trustee must without delay send a
notice in Form 1 to the Accountant for publication by registration in the register of insolvencies.

Documents to be sent to creditors

10.—(1) Not later than 7 days after registration under regulation 9, the trustee must send to every
creditor known to the trustee (other than any secured creditor who has under section 5(4A)(b)(ii) of
the Act agreed not to claim under the trust deed for any of the debt in respect of which the security
is held)—

(a) acopy of the trust deed;

(b) acopy of Form 2 (to enable a creditor to make a statement of claim);

(c) a copy of the notice mentioned in regulation 9;

(d) a statement of the debtor’s affairs, prepared by the trustee, containing—
(1) a list of the debtor’s assets and liabilities;

(i1) a statement of the debtor’s income and expenditure as at the date on which the trust
deed was granted, in the style and format of the Common Financial Statement;

(iii) a statement as to the extent to which those assets and that income will not vest in
the trustee;

(iv) a statement as to whether, and if so on what basis, the EU Regulation applies to the
trust deed;

(v) if the EU Regulation does apply to the trust deed, a statement as to whether the
proceedings are main proceedings or territorial proceedings;

(vi) a statement as to whether the creditors are likely to be paid a dividend and the amount
of the dividend that is expected to be paid;

(vii) if the case is one in which there is an exclusion such as is mentioned in section 5(4A)
(b)(1) of the Act, a statement by the trustee, on the basis of the information for the
time being available to the trustee, as to what the effect of that exclusion is likely
to be on any such dividend;

(viii) a statement that the trustee on request must provide a copy of any valuation held by
the trustee which has been made by a third party and which relates to an asset of the
debtor, any statement showing the amount due by the debtor under a security and
any document showing the income for the time being of the debtor;

(ix) a copy of any agreement in Form 1B referred to in regulation 15(2);

(x) a statement explaining the conditions which require to be fulfilled before the trust
deed will become a protected trust deed and the consequences of it becoming a
protected trust deed;

(xi) details of any protected trust deed in respect of which, in the 6 months preceding
publication of the notice provided for in regulation 9, the debtor has been discharged
or refused a letter of discharge in terms of regulation 24(1) or (8) (or regulation 19(1)
or (5) of the 2008 Regulations);

(xii) where a secured creditor’s agreement has been obtained under regulation 6(c), a
statement containing the valuation made by virtue of paragraph (a) of that regulation
and a statement of the amount owed, in respect of the security held, to that creditor;
and

(e) astatement in Part 1 of Form 3 of the trustee’s anticipated realisations from the trust deed.
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(2) The trust deed must be acceded to by the notified creditors but is deemed to have been acceded
to by them unless, within the relevant period, the trustee receives notification in writing from a
majority in number, or no fewer than one third in value, of the notified creditors that they object to
the trust deed being granted protected status.

PART 3
REGISTRATION AND EFFECT OF PROTECTION

Registration of the trust deed etc.

11.—(1) As soon as reasonably practicable after the expiry of the relevant period (and in any
event no later than 4 weeks after that expiry), the trustee must send to the Accountant for registration
in the register of insolvencies—

(a) acopy of the trust deed;

(b) either—
(1) a copy of every form of agreement obtained by virtue of regulation 6(c); or
(i1) a statement by the trustee that no such form of agreement has been obtained;

(c) astatement by the trustee that those creditors, if any, who have objected in writing to the
trust deed during the relevant period do not constitute a majority in number, or one third
or more in value, of the creditors;

(d) a copy of the statement referred to in regulation 7(3)(c);

(e) acopy of the statement referred to in regulation 10(1)(d);

(f) acopy of any agreement in Form 1B referred to in regulation 15(2);
(g) a statement in the form of Form 3; and

(h) where the debtor makes a contribution from income, a statement—

(i) that the trustee assessed the debtor’s expenditure against the trigger figures for
expenditure published from time to time as part of the Common Financial Statement
(leaving out of account the income and expenditure of any other person); and

(i1) explaining any instance in which those trigger figures are exceeded.
(2) The Accountant must register the trust deed in the register of insolvencies if—
(a) the Accountant has received all the documents required to be sent under paragraph (1);
(b) the conditions set out in regulations 4 to 10 have been met; and
(c) unless the Accountant is not satisfied that—

(i) any expenditure noted under paragraph (1)(h) or which it appears to the Accountant
may be excessive; or

(i1) any contribution from income,
is appropriate having regard to any explanation provided by the trustee.

(3) The trustee must notify the debtor and every creditor known to the trustee of the registration
of the trust deed in the register of insolvencies or the refusal by the Accountant to so register the
trust deed by no later than 7 days after receipt of the notification of the same by the Accountant.

Effect of protected status
12.—(1) Where a trust deed has become a protected trust deed then—

6
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(a) subject to regulation 17, a creditor who (either or both)—
(1) is not a notified creditor; or
(i1) notified the trustee of objection to the trust deed during the relevant period,

has no higher right to recover the debt than a creditor who has acceded to, or been deemed
by virtue of regulation 10(2) to have acceded to, the trust deed; and

(b) an application for sequestration of the debtor’s estate may not be made by the debtor while
the trust deed subsists.

(2) A creditor ceases to be deemed to have acceded to a trust deed in terms of regulation 10(2)
if the trustee refuses a request by the debtor to apply to the Accountant for discharge in terms of
regulation 24(8).

(3) Where a secured creditor’s agreement has been obtained under regulation 6(c) and the trust
deed becomes a protected trust deed, that creditor is not entitled—

(a) to make a claim under the protected trust deed for any of the debt in respect of which the
security is held;
(b) to do diligence against the assets conveyed to the trustee under the protected trust deed; or

(c) to petition for the sequestration of the debtor during the subsistence of the protected trust
deed.

Effect of protected status on diligence against earnings

13.—(1) This regulation has effect where a trust deed has protected status.

(2) Any existing earnings arrestment, current maintenance arrestment or, subject to paragraph (3),
conjoined arrestment order ceases to have effect on the date of protection.

(3) Any sum paid by the employer to the sheriff clerk under a conjoined arrestment order on a pay
day occurring before the date of protection will be disbursed by the sheriff clerk under section 64
of the Debtors (Scotland) Act 1987(10) notwithstanding that the date of disbursement is after the
date of protection.

(4) The execution of an earnings arrestment or the making of a conjoined arrestment order is not
competent after the date of protection to enforce a debt in respect of which the creditor is entitled
to make a claim under the trust deed.

(5) A deduction from earnings order under the Debtors (Scotland) Act 1987 is not competent after
the date of protection to secure the payment of any amount due by the debtor under a maintenance
calculation within the meaning of that Act in respect of which a claim could be made under the
trust deed.

Deductions from debtor’s earnings

14.—(1) This regulation applies where—

(a) a debtor is required to pay to the trustee a contribution from income for the benefit
of creditors and an amount is required to be paid from the debtor’s earnings from
employment; and

(b) the debtor has failed on two consecutive occasions to pay to the trustee the required amount
of the debtor’s income from the debtor’s earnings from employment.

(2) Following a request by the trustee, the debtor must give the person by whom the debtor is
employed an instruction in Form 4A to make—

(a) deductions of specified amounts from the debtor’s earnings; and

(10) 1987 c.18.
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(b) payments to the trustee of the amounts so deducted.

(3) The trustee may give the person by whom the debtor is employed an instruction of the type
mentioned in paragraph (2) in Form 4B if the debtor fails to comply with the requirement imposed
by that paragraph.

(4) The employer must comply with an instruction provided in accordance with paragraph (2) or
(3) (or varied in accordance with paragraph (9)).

(5) On delivery of the instruction and while the instruction is in effect, the employer must deduct
the sum specified in the instruction on every pay day, and pay the sum deducted to the trustee as
soon as it is reasonably practicable to do so.

(6) Where an employer fails without good cause to make a payment due under an instruction,
the employer is—

(a) liable to pay on demand by a trustee the amount that should have been paid; and

(b) not entitled to recover from a debtor the amount paid to the debtor in breach of the
instruction.

(7) An employer may on making a payment due under an instruction charge a fee equivalent
to the fee chargeable for the time being under section 71 (employer’s fee for operating diligence
against earnings) of the Debtors (Scotland) Act 1987(11) and deduct that fee from the balance due
to the debtor.

(8) The trustee must, without delay after the discharge of a debtor under regulation 24, notify
in writing any person who has received an instruction in accordance with paragraph (2) or (3) (or
varied in accordance with paragraph (9)) that the instruction has been recalled.

(9) Following agreement by the debtor and the trustee, the debtor may give to the person by
whom the debtor is employed a variation to the instruction mentioned in paragraph (2) in Form 4C.

Agreement in respect of debtor’s heritable property

15.—(1) This regulation does not apply to the debtor’s dwellinghouse (or any part of that
dwellinghouse) if the dwellinghouse or part is excluded from the estate conveyed to the trustee in
accordance with section 5(4A)(b)(i) of the Act.

(2) Subject to the conditions in paragraph (3), the trustee may agree in Form 1B at the date on
which the trust deed was granted—

(a) not to realise any specified heritable estate of the debtor which has been conveyed to the
trustee;

(b) to relinquish the trustee’s interest in respect of such heritable estate; and

(c) to recall any notice of inhibition in respect of such heritable estate in accordance with
paragraph 2(2) of Schedule 5 to the Act.

(3) The conditions are—
(a) the debtor must—
(i) pay any amount determined by the trustee by the date determined by the trustee;

(i1) following the payment period under regulation 8(2) where there is a contribution
from income, pay a monthly amount determined by the trustee for a period
determined by the trustee; and

(b) the debtor must co-operate with the administration of the trust.

(11) c.18.
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(4) The amount of the debtor’s payments under paragraph (3)(a)(i) and (ii) must be determined
in accordance with a valuation made by a chartered surveyor or other suitably qualified third party
of the debtor’s heritable estate as at the date of grant of the trust deed.

(5) If the debtor fails to fulfil a condition mentioned in paragraph (3), the trustee may withdraw
from the agreement.

(6) The trustee must, as soon as is practicable, send a copy of the agreement mentioned in
paragraph (2) in Form 1B to the Accountant and to every creditor known to the trustee (other than
any secured creditor who has under section 5(4A)(b)(ii) of the Act agreed not to claim under the
trust deed for any of the debt in respect of which the security is held).

Dividend payments

16.—(1) If the funds of the debtor’s estate are sufficient, the trustee must pay a dividend out of
the estate to the creditors no later than 6 weeks after the end of—

(a) a first dividend period of 24 months beginning with the date on which the trust deed was
granted; and

(b) any subsequent dividend period of 6 months beginning with the end of the previous
dividend period.

(2) The funds of the debtor’s estate are “sufficient” if—
(a) after deduction of the trustee’s fees and any outlays payable under these Regulations; and
(b) after making allowance for future contingencies,

a dividend may be paid to the creditors amounting to at least 5 pence for each pound sterling of the
debtor’s debt under the trust deed on the date on which the trust deed was protected.

Sequestration petition by qualified creditor

17.—(1) A qualified creditor who is not a notified creditor, or who has notified the trustee
of objection to the trust deed within the relevant period, may present a petition to the sheriff for
sequestration of the debtor’s estate—

(a) not later than 5 weeks after the date of registration of the notice under regulation 9; or

(b) at any time if the creditor avers that the provision for distribution of the estate is, or is
likely to be, unduly prejudicial to a creditor or class of creditors.

(2) Paragraph (1)(b) is subject to section 8(1)(b) of the Act.
(3) The sheriff may award sequestration in pursuance of—

(a) paragraph (1)(a), only if satisfied that to do so would be in the best interests of the creditors;
and

(b) paragraph (1)(b), only if satisfied that the creditor’s averment is correct.

Creditor’s application as respects intromissions of trustee

18.—(1) A creditor who is not sent a copy of the notice mentioned in regulation 10(1)(c) or who
has notified the trustee of objection to the trust within the relevant period may apply to the sheriff
under this regulation.

(2) Where on such an application the sheriff is satisfied, on grounds other than those on which
a petition under regulation 17(1)(b) has been or could have been presented by the creditor, that
the intromissions of the trustee with the estate of the debtor have been so unduly prejudicial to the
creditor’s claim that the creditor should not be bound by the trustee’s discharge, the sheriff may order
that the creditor will not be so bound.
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(3) On the sheriff making an order under paragraph (2), the sheriff clerk must—
(a) send a copy of the order to the trustee; and
(b) send a copy of the order to the Accountant for registration in the register of insolvencies.

(4) An application under paragraph (1) must be made no later than 28 days after the registration
in the register of insolvencies of the trustee’s statement of realisation and distribution of estate under
the protected trust deed, as mentioned in regulation 25(7)(b).

(5) For the purposes of paragraph (2), the sheriff to whom the application may be made is the
sheriff to whom a petition for sequestration would be brought in respect of the debtor by virtue of
section 9(1) or (2) of the Act.

PART 4
ADMINISTRATION, ACCOUNTING AND DISCHARGE

Directions to trustee under protected trust deed

19.—(1) The Accountant may give directions to the trustee under a protected trust deed as to
how the trustee should conduct the administration of the trust.

(2) On adirection being issued to the trustee by virtue of paragraph (1) its terms are to be intimated
to the debtor and to all known creditors.

(3) The direction may be issued on the initiative of the Accountant or (at the Accountant’s
discretion) on the request of the trustee, the debtor or any creditor.

(4) The trustee must, unless paragraph (5) applies, comply with the direction within the period
of 30 days beginning with the day on which the direction is given.

(5) Where the trustee has made an appeal to the sheriff under regulation 27(1)(b) and the appeal
has been dismissed by the sheriff or withdrawn by the trustee, the trustee must comply with the
direction within the period of 30 days beginning with the day on which (as the case may be)—

(a) the appeal was dismissed by the sheriff; or
(b) the appeal was withdrawn by the trustee.

(6) Ifitappears to the Accountant that the trustee has failed, without reasonable excuse, to comply
with the direction, the Accountant may report the matter to the sheriff who, after hearing the trustee
on the matter, may—

(a) censure the trustee; or

(b) make such other order as the circumstances of the case require.

Information and notification obligations of trustee under protected trust deed

20.—(1) Where the trustee under a protected trust deed makes a determination to shorten
or lengthen the payment period under regulation 8, the trustee must notify the debtor of the
determination without delay.

(2) Whether or not still acting in the administration of the trust under a protected trust deed, the
trustee must supply the Accountant with such information relating to the trust deed as the Accountant
considers necessary to enable the Accountant to discharge the Accountant’s functions under the Act
or these Regulations.

(3) Ifitappears to the Accountant that the trustee has failed, without reasonable excuse, to supply
information to the Accountant which is requested in accordance with paragraph (2), the Accountant
may report the matter to the sheriff who, after hearing the trustee on the matter may—

10
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(a) censure the trustee; or
(b) make such other order as the circumstances of the case require.

(4) On the trustee under a protected trust deed being replaced with a new trustee, the new trustee
must notify the Accountant accordingly without delay.

Administration of trust under protected trust deed

21.—(1) At intervals of not more than 12 months (the first such interval beginning with the date
on which the trust deed was granted) and by no later than 6 weeks after the end of each interval, the
trustee under a protected trust deed must send the trustee’s accounts of the trustee’s intromissions
with the debtor’s estate in administering the trust during the period in question—

(a) to the debtor;
(b) to each creditor; and
(c) to the Accountant (unless they are sent under regulation 25).

(2) Atsuch intervals the trustee must send to the Accountant, the debtor and each creditor a report
in Form 4 on the management of the trust during the period in question.

(3) The debtor or any creditor may, within 14 days after receiving a statement by virtue of
paragraph (1), require the Accountant to exercise the function mentioned in section 1A(1)(a)(iia) of
the Act by carrying out an examination of the administration of the trust by the trustee.

(4) In determining the amount of any contribution from income to be made by the debtor, the
trustee may take account of any social security benefit paid to the debtor but any contribution must
not include an amount derived from social security benefit.

Retention of documents by trustee under protected trust deed

22. The trustee under a protected trust deed must retain the following documents (or copies of
those documents) for a period of at least 12 months after the date of the trustee’s discharge under
regulation 25—

(a) the trust deed;

(b) the statement mentioned in regulation 7(3)(c);

(c) the notice mentioned in regulation 9;

(d) the statement mentioned in regulation 10(1)(d);

(e) all statements of objection or accession received from creditors;

(f) the statement of anticipated realisations mentioned in regulation 10(1)(e);

(g) any written agreement relating to the debtor’s heritable estate mentioned in
regulation 15(2);

(h) all reports sent under regulation 21(2);
(1) any adjudication on a creditor’s claim;
(j) any scheme of division among creditors;
(k) any circular sent to creditors with accounts;
(1) the debtor’s discharge from the trust deed in Form 5;
(m) the application to creditors for the trustee’s discharge;
(n) the statement of realisation and distribution mentioned in regulation 25(7)(b);

(o) any decree, interlocutory decree, direction or order relating to the administration of the
trust which is granted by the court;
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(p) any other document relating to the administration of the trust if it is a document which
the Accountant, by notice to the trustee prior to the trustee’s discharge, identifies as a
document the trustee should retain.

Remuneration payable to trustee under protected trust deed

23.—(1) For work done by the trustee in administering the trust, the trustee under a protected
trust deed is entitled to remuneration which may consist of—

(a) a fixed fee which must be set out in the Form 3 (“fixed fee”);

(b) an additional fee based upon a percentage of the total assets and contributions realised by
the trustee which must be set out in the Form 3; and

(c) outlays incurred after the date on which the trust deed was granted.
(2) In the event of unforeseen circumstances, the fixed fee may be increased by—
(a) approval by a majority in value of the notified creditors; or

(b) all notified creditors having first been asked to approve the increase, approval by the
Accountant.

(3) The Accountant is to approve an increase in the fixed fee if satisfied—

(a) that a majority in number of the notified creditors have not refused to approve the increase
in the fixed fee; and

(b) that the increase in the fixed fee is required for work to be completed by the trustee for the
benefit of the creditors generally that was not foreseen in submitting the Form 3.

(4) In deciding whether or not to grant the approval mentioned in paragraph (2)(b), the Accountant
may determine the amount of any increase in the fixed fee.

(5) The trustee is entitled to include work done in seeking to comply with regulation 6 (whether
or not a secured creditor has agreed not to claim under the trust deed) in the fixed fee and any outlays
incurred.

(6) Any debt due to a third party for work done before the granting of the trust deed does not
rank higher than any other creditor’s claim.

(7) The trustee is entitled to recover from the debtor’s estate any audit fee charged by the
Accountant under paragraph 1 or 1A of Schedule 5 to the Act in accordance with the rate specified
in the Table of Fees in Schedule 1 to the Bankruptcy Fees etc. (Scotland) Regulations 2012(12).

(8) The Accountant may, at any time, audit the trustee’s accounts and fix the outlays of the trustee
in the administration of the trust.

Discharge of debtor

24.—(1) If the conditions set out in paragraph (2) are met, subject to paragraphs (6), (9) and
(D)—
(a) the debtor will be discharged from all debts and obligations—
(i) in terms of the trust deed; or
(i1) for which the debtor was liable as at the date that deed was granted; and
(b) the trustee under the protected trust deed must send—
(i) to the Accountant, an application for discharge of the debtor in Form 5; and

(i1) to the debtor, a copy of that application.

(12) S.S.I. 2012/118, amended by regulation 29 below.
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(2) The conditions are—

(a) that the trustee makes a statement in the Form 5 that, to the best of the trustee’s knowledge
the debtor has—

(i) met the debtor’s obligations in terms of the trust deed; and
(i1) co-operated with the administration of the trust; and

(b) any notice of inhibition under paragraph 2 of Schedule 5 to the Act has been recalled or
has expired.

(3) Ifthe conditions set out in paragraph (2) are met and unless paragraph (11) applies, on receipt
of the Form 5 referred to in paragraph (1)(b)(i), the Accountant must register it in the register of
insolvencies and the date of discharge is the date on which it is so registered.

(4) The Accountant must notify the trustee of the fact of registration and the date of the debtor’s
discharge without delay.

(5) The trustee must notify the debtor and every creditor known to the trustee of the information
set out in the notification mentioned in paragraph (4) by no later 7 days after the date of receipt of
the notification.

(6) The letter of discharge does not—

(a) discharge the debtor from any liability arising after the date on which the trust deed was
granted;

(b) discharge the debtor from any liability or obligation mentioned in section 55(2) of the Act;

(c) discharge the debtor from any liability for a debt in respect of which a security is held if
the secured creditor has agreed under section 5(4A)(b)(ii) of the Act not to claim under
the trust deed for any of the debt in respect of which the security is held; or

(d) affect the rights of a secured creditor.
(7) For the purposes of paragraph (2)(a)(i), it is not a failure to meet the debtor’s obligations—

(a) for the debtor to refuse to consent to the sale of the debtor’s dwellinghouse (or of a part
of that dwellinghouse) if the dwellinghouse or part is excluded from the estate conveyed
to the trustee in accordance with section 5(4A)(b) of the Act;

(b) for the debtor to refuse to give a relevant consent in terms of section 40(1)(a) of the Act.

(8) If on request by the debtor, or at the end of the period of 48 months beginning with the day
on which the trust deed was granted, the trustee refuses to apply to the Accountant for discharge of
the debtor, the trustee must—

(a) inform the debtor in writing—
(i) of the fact and the reason for the refusal;

(i1) that the debtor is not discharged from the debtor’s debts and obligations in terms of
the trust deed; and

(iii) of the debtor’s right to apply to the sheriff for a direction as regards the administration
of the trust in accordance with regulation 28(1); and

(b) send a copy of this written notification to the Accountant by no later than 21 days after
the date of issue of the notification.

(9) This regulation does not affect the right to recover any debt arising from a student loan.

(10) In paragraph (9), “student loan” means a loan made—
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(a) by virtue of regulations made under section 73(f) of the Education (Scotland) Act
1980(13);

(b) under section 1 of the Education (Student Loans) Act 1990(14);

(c) by virtue of regulations made under section 22 of the Teaching and Higher Education Act
1998(15); or

(d) by virtue of regulations made under Article 3 of the Education (Student Support) (Northern
Ireland) Order 1998(16).

(11) The Accountant may refuse to register a Form 5 in the register of insolvencies if the
Accountant is not satisfied that the debtor has—

(a) met the debtor’s obligations in terms of the trust deed; or
(b) co-operated with the administration of the trust.

(12) If paragraph (11) applies and the Accountant refuses to register the Form 5 in the register
of insolvencies, the Accountant must provide written notification of that refusal and the reason for
it to the trustee and the debtor.

(13) The trustee must send a copy of the notification mentioned in paragraph (12) to every creditor
known to the trustee by no later than 7 days after the date of receipt of the notification.

Discharge of trustee

25.—(1) This regulation applies where a trustee under a protected trust deed has made the final
distribution of the trust estate among the creditors.

(2) Not more than 28 days after the date of final distribution, the trustee must apply in Form 6 for
discharge to such of those creditors as have acceded (or are deemed to have acceded) to the trust deed.

(3) The trustee must send to the Accountant by the date of application—
(a) acopy of the Form 6; and

(b) the accounts of the trustee’s intromissions for the last period for which accounts must be
sent under regulation 21(1).

(4) For the purposes of paragraph (2), the “date of final distribution” is the date on which all of
the estate distributed has been placed beyond the control of the trustee.

(5) A creditor who does not respond to the trustee’s application within 14 days after the trustee
makes it is deemed to have agreed to the trustee’s discharge.

(6) If a majority of the creditors in value consent to the application, the trustee is discharged.
(7) On being discharged, the trustee must within 28 days of the date of discharge—
(a) inform the Accountant of the discharge;

(b) send the Accountant, for registration in the register of insolvencies, a statement of
realisation and distribution of estate under the protected trust deed; and

(c) send the Accountant, where accounts submitted under paragraph (3)(b) require to be
revised, the revised accounts.

(13) 1980 c.44. Section 73(f) was amended by the Education (Graduate Endowment and Student Support) (Scotland) Act 2001
(asp 6), section 3(2). Section 73B was inserted by the Teaching and Higher Education Act 1998 (c.30), section 29(2).

(14) 1990 c.6. The Education (Student Loans) Act 1990 was repealed (subject to transitional and saving provisions) on 13th August
1998 (S.I. 1998/2004).

(15) 1998 ¢.30. Section 22 was amended by: the Learning and Skills Act 200 (c.21), section 146(2(a)) and Schedule 11, paragraph
1; the Higher Education Act 2004 (c.8), sections 42(1) and 43(2) and Schedule 7, paragraph 1; the Apprenticeships, Skills,
Children and Learning Act 2009 (c.22), section 257(2); the Education Act 2011 (c.21), section 76(1) and (2)(a); the Income
Tax (Earnings and Pensions) Act 2003 (c.1), Schedule 6, paragraph 236; the Finance Act 2003 (c.14), section 147(3).

(16) S.I. 1998/1760 (N.I. 14).
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(8) A statement under paragraph (7)(b) is to be in Form 7.

(9) Where the trustee’s discharge is granted under this regulation, the discharge also applies as
regards any previous trustee under the trust deed unless, under regulation 28, a person with an interest
obtains an order to the contrary from the sheriff.

Electronic delivery of notices etc.

26.—(1) Any notice or document authorised or required under these Regulations may be given,
delivered or sent by electronic means, provided the intended recipient has—

(a) consented (whether in the specific case or generally) to electronic delivery (and has not
withdrawn that consent); and

(b) provided an electronic address for delivery.

(2) In the absence of evidence to the contrary, a notice or other document is be presumed to have
been delivered under these Regulations where—

(a) the sender can produce a copy of the electronic message which—

(1) contained the notice or other document, or to which the notice or other document
was attached; and

(i1) shows the time and date the message was sent; and
(b) that electronic message was sent to the address supplied under paragraph (1)(b).

(3) This regulation does not apply where some other form of delivery is required by court rules
or by order of the court.

PART 5
APPEALS AND DIRECTIONS

Appeal

27.—(1) The persons mentioned in paragraph (2) may appeal to the sheriff by way of summary
application against—

(a) any refusal by the Accountant to register a trust deed on the ground that the Accountant
is not satisfied expenditure allowed or a contribution from income is appropriate under
regulation 11(2)(c);

(b) any determination by the Accountant fixing the remuneration payable to the trustee under
a protected trust deed,;

(c) any direction under regulation 19(1) to the trustee; or

(d) arefusal by the Accountant under regulation 24(11) to register Form 5 in the register of
insolvencies.

(2) The persons are—
(a) the trustee;

(b) the debtor if able to satisfy the sheriff that the debtor has, or is likely to have, a pecuniary
interest in the outcome of the appeal; and

(c) any creditor if able to satisfy the sheriff that the creditor has, or is likely to have, any such
interest in that outcome.

(3) The trustee may appeal to the sheriff by way of summary application against a refusal by the
creditors to grant the trustee’s discharge under regulation 25(2).
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(4) The debtor may appeal to the sheriff by way of summary application against a refusal by the
trustee to apply under regulation 24(1)(b)(i) for approval of the debtor’s discharge.

(5) Any appeal under paragraph (1) must be made no later than 21 days after (as the case may
be)—

(a) the determination is made; or
(b) the direction is given.

(6) The sheriff to whom any appeal under this regulation is to be made is the sheriff who, had
a petition for the sequestration of the estate been presented at the date the trust deed was granted,
would have had jurisdiction to hear that petition in terms of section 9(1) or (2) of the Act.

(7) The decision of the sheriff on an appeal under this regulation is final.

Sheriff’s direction

28.—(1) Any person with an interest may at any time apply to the sheriff for a direction as regards
the administration of the trust deed.

(2) A direction by virtue of paragraph (1) may include—
(a) any order the sheriff thinks fit to make in the interests of justice; or
(b) an order to cure any defect in procedure.

(3) The sheriff to whom any application under this regulation is to be made is the sheriff who,
had a petition for the sequestration of the estate been presented at the date the trust deed was granted,
would have had jurisdiction to hear that petition in terms of section 9(1) or (2) of the Act.

PART 6
FEES AMENDMENTS, REVOCATIONS, SAVINGS AND TRANSITIONALS

Amendment of the Bankruptcy Fees etc. (Scotland) Regulations 2012

29.—(1) The Bankruptcy Fees etc. (Scotland) Regulations 2012(17) are amended as follows.

(2) Inregulation 12(a) (repayment of fees - failure of protected trust deed), for “regulation 19(1)
(a) of the Protected Trust Deeds (Scotland) Regulations 2008 substitute “regulation 24(2)(a) of the
Protected Trust Deeds (Scotland) Regulations 2013,

(3) In item 17 of Part 2 of the Table of Fees in Schedule 1 (fees in respect of protected trust
deeds), immediately before item (a) insert—

“(za)  for publishing a notice in the register of insolvencies(18)

where—

(i)  the notice is sent by the trustee using the £35.00 None
electronic service provided by the Accountant in
Bankruptcy;

(i)  the notice is sent by the trustee by any other £90.00 None”
method.

(17) S.S.I.2012/118.
(18) Under regulation 9 of these Regulations.
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Revocation

30. These instruments are revoked—
(a) the 2008 Regulations(19); and
(b) the Protected Trust Deeds (Scotland) Amendment Regulations 2010(20).

Saving and transitional

31.—(1) Notwithstanding revocation of the 2008 Regulations by regulation 30, the revoked
Regulations continue to apply to any trust deed granted before 28th November 2013.

(2) Form 5 in Schedule 1 to the 2008 Regulations (letter of discharge of debtor) continues so
to apply as if for “discharged from *his/her protected trust deed on (insert date)” were
substituted “discharged from the protected trust deed on the date the debtor’s discharge is recorded
in the Register of Insolvencies”.

St Andrew’s House,
Edinburgh
Date A member of the Scottish Government

(19) S.S.I. 2008/143, amended and partially revoked by S.S.I. 2010/398.
(20) S.S.I.2010/398.
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Regulation 2(2)

LIST OF FORMS TO BE USED IN CONNECTION WITH PROTECTED TRUST DEEDS

Form Purpose Relevant provision of the
Regulations

1 Notice in the register of|Regulation 9
insolvencies by trustee under
a trust deed for the benefit of
creditors

1A Consents required for exclusion | Regulation 6(b)
of a secured creditor from a
protected trust deed

1B Agreement in respect of|Regulation 15(2)
heritable property

2 Statement of claim by creditors | Regulation 10(1)(b)
in trust deed

3 Trust deed protection proposal | Regulation 10(1)(e) and 11(1)
and trustee’s application (2)

4 Trustee’s statement of status of | Regulation 21(2)
a protected trust deed

4A Employee’s payment | Regulation 14(2)
instruction to employer

4B Trustee’s payment instruction | Regulation 14(3)
to employer

4C Payment variation instruction | Regulation 14(9)
to employer

5 Application for discharge of|Regulation 24(1)(b)
debtor

6 Application to creditors for|Regulation 25(2)
discharge of the trustee of a
protected trust deed

7 Trustee statement of realisation | Regulation 25(8)

and distribution of estate under
a protected trust deed
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Farm 1 Regelztian 3

HOTIGE IN THE REZISTER OF INSCLWENGIES BY TRUSTEE URNDER A
TRUST DEED FOR THE BEREFIT GF CREDITORS.

The Protecked Trust Deece {Zootland) Regulat ans 2013

The trust cead nay bacama a Eriafly, “his bas the affact af
protacted frust deed unless, withina  restrcting the nghts of no-acoed 1y
period of 5 weeka afthe dete ofthe creditors to da diligence {ie. to

rlam=ment of this notice in the enfance cour decrees far unpaicd
ragistar of insalrencies, & majetity in dabta) against the debtcr and confers
rumber or nol lese thanona third in certain protecticn upon the trust deed
value of the creditcrs notify the fran Being sJperseded by tha
trustes ir writing that they chject o seq estration of the debtor's eatate.
the trugh deed and da nat wish to

arcade ol

Mates Trust deed for creditors by

{al ingart nama of deblor (A]

By Inzert dafe of boty of debfor =]}

A truzt deec has been grantad by

(7] insert naime desigration and [oh
oarhioss of dehiar, any provoeus oF
EAOYT 35 RSNBS, PrEVOUS KN

sadvasses within past S years a0d
If hasehait frades ynder 3 different
neme state also hsferdis rading
romes and agaresens

fdy Inzert dafe of granfing af Trust  an [d)

Lie et cohveying (fa the extent spacihiad n
section 3{44] of tha Bankrupkcy
[Seatiandy Act 1985) hiz'herits estate to
=

(o) ngart namea anad sdurass of (&
Thusfee

as trusrae for tha henefit o7 hissher!its
cradilo s generally.
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If & crediter wishes to ohjgct to the krust
deed for the purposes of preventng it
becom ng a protected trusl deed {see
notez abewe on the ohiectlans requlred
fo- that purpese] nocificatian of such
ahjeation must e drlivared in witing ar
by electranic communication to the
frustee within 5 waalks of the publication
af thls notice In the regkster of
inaclyenciesa

Signature o” Trustee

Date
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Farmr 14 Fegulation &0a;

Prolected Trust Deeds (Scotland) Regulations 2013

Cansents required for eaclusion of a secured creditar from
a protected trust deed

Fart 1 (o b complated by debter)

Insalvency practitioners details

Inzert inzclvanoy practitioaer's
nAame

Insert insolvenoy practitioqer's
addrezs

Tomivn
Caumy
MFogtcode

Debtor's dwellinghouze to be excloded in tevms of section B{48){b} of the
Eankruptcy (Scotland} Act 1885

Ingzert deater's name
Address

Tawn
Cauny
Foetcode

L, [insert debtor's name], autharise [insent insalvency practitioner's name]
to act on my behalf with crediton(s) halding security over the ahove
dwellinghouse in arder to obtain the secured creditor's cansent 1o
fxclude the dwellinghouse frommy draft trust deed attachad.

Signalu-e of dabtar Data
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Part Z ("o be camplated by secured credilor)

Creditor's details

Insett creditars nama
Insert creditors address

Tawn
Cauny
Postende

Description of security

Description
Refarence

Particulars of debt to be excluded

Amount £
Diescription
Refarence

| confirm that the abowe dezc-ibed oebt is the whale dabt in -espec: of which | hold sz curity
avar the debtors cwe linghous2 described in FPart 1.

| agree net te clairy uncer the tnust deed far amy o7 the debt in respect of which my scourity =
Aeld ['tha excluded debt™.

| understand thet i the excluded deht is excluded from a trust deed granted by the debtor in
-erms of the craft trust deed altzcied:
— The tems of repavment 2f the excluded deat are not affected.

I will nat wete in nrin respect of the trust deed in ralation tn the excluded dabt Mor
will | receive a divide wd uncer the trust deed in relation ta the excluded dekt. But my
votng and dividend rights in relaticn tc a debt ather than the excluded debt are nat
aTeciead,

ITthie trust deed 5 granted pratected status | am nat entilec ta—
|@ymake a caim undarthe trust deed in respect of any of the excluded dekht;
|by do diligence agairst the assels covered by the tusl deed: nar

(v during the subsistence of the protected trust dead, petitian for the sequestratian of
the debar.

— Any dischergs of the dektor after the trust deed achieves protected status does not
discharge the debtor in respazct of any liahility far the exc uded debr.

Vv agrgement apples to a trust deed enterad inte by the dektor in terms of the d-aft trust
deed attached, pravided that tie bust deed achigwes arotested status within 3 manths of
orday’s date.
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Signec

‘crediter in respact of excludead debt)
Date

23



Document Generated: 2023-07-21
Draft Legislation: This is a draft item of legislation. This draft has since been made as a
Scottish Statutory Instrument: The Protected Trust Deeds (Scotland) Regulations 2013 No. 318

Famn 1B Requlation 1542
Agreanmant in respact of heritable proparty

The Protested Trust Desds (Seatland) Requlstians 2013
PFTD Reference qumber:
Cebtar's name
Address of property:
Trusiee's name:
Tusee's Address

| fimzart trustea = narme } agraa that, on payment of the amount of £ finsant agraad
ameunt} by [inset agresd date for full paynent), |will:

= not realize the property al {insert property addresst, which is owned, ar part
owied, by [insert debtor's na-nel. which has bean convayed be me under the
terms af t1e frust deed granted by {insert dehtor's name},
» relinguish my interest in this property, and
» reqcall any natoe of irhibitinn, which | have cansed o be recnrded in the
regigter of inhikilions and adjedicaiions, in respect of this propey”
"Thdetea 1o delels T not appllcabla
Sigried lrosleeay Diala.
Sigriad il Dala.

Mama a1d status of Wiltnass

|. [inzer deatar's name] agres to pay my trustes {ingen rustes’'s mamel the aum af £
[Insett Amount] a5 fll paymens to relingulsh the trustee's Interest Inomy property at
{insert property addre=s}. | ag-ee that the total amount of £ {insert amount} will be
paid as fallows:

finsert dales and ameunts of ary cantributions that will bz paid}

{ingert dela |2 of any lump sums to be aaid and dates of expected payvment}

{detailz af wha will pay any contributions o lump sumis) that will ke oaidl

| underztand that it | fail to comply wih these ajreed temis or payment of £ {insert
amount] by finzert date;, my trustee may withdraw from this agreement and my
praperty may be sald [and | may not recaive my discharee from my trost deed)
Signatura [debitrr) Nate

Signed Ovitness) Date:

Mamea ad status ot Withass:
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Farmn 2 Regulation 104132}
STATEMEMNT OF CLAIM BY CREZ2ITCRS IM TRUST DEED

The Protacted Trust Mesds [Seatland) Reqgolztions 20135

This form must he completed and sent to the trustes

gyl

fa) fnsan naime and addrass of dehifar

i) v=art nalwe, 3ddress and wobsifa if
Aapiicabia) of craditar

{e) Insert naime, address, email addiess
apd phone numbar of tha sothodsed
AEEER Acing on elvall of creaiier

() fesed defals af any afher
Arcceedings 1 which & <laim has bhaen or
5 bedtg subenitan in respect aftha cdebt
or part of live daod, 2rd the armounrd
caimed

ra) fesad telal amaunt Haimed in respect
of il e dahts the pariculars of which
gre sef oul averizar

i iz important that you keep the
trustes of thic truet dead infonmed of
any changes to your contact detalls.
Failure t& 20 may mean the tiustes is
unable to contact you if he'she wants
to make a payment 1o you from this
trust deed.

Irust desd o

il

ikl

ich

id]

el loubmita cleim ol &

I the above trast deed shd cerify that
the particulars o the debt ar cebts
raking up -hai clair, which are =et out
overleaf, ara true complete and
acourate, to the best of my knowledce
and beliaf

Sicned
Creditor*/aeraen acting o behalf of
ereditar

Cate
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PARTICULARS OF EACH DEET

Noles

A saparate set of parmollers shauld he
sef aul i raspect of each dalif,

1. Desehiie brefly 2 debt. giving
detais of its nafure. e dete whan
Itwas incurred and Ahan peymert
became due.

Atiach dacumentary ewdaence of the
cabi.

2. Inzant fofal amount of the debi.
shawing saparatery the principal
amcunt snd any intere s whiot s
due o e debf as af the dale af
the trusi deed being granfed.
Iritarast rmal only ha Jdaimed i e
craditar iz antited (o it.

Shavr sepaeaiely the VAT an fhe
aabt and indicaia wihemertha VAT
1% being cigimed back formn S
Feverue and Cusfoms

IF documentary evidence of your debl
is not provided, your claim may be
rejected.

3. Spauly and give doleits of e
nature of any security keld in
respect oF e deld inzlyaing —

{a; fite SUBMACTS covared and tha
nata on e it was granted:

fht the value of the secuidy:

o) vehetiter the craciter /s
surendenny ar uhdertekas fa
girrandel Iha SasUny.

seaunfy is defined for e perpases of
the Bankrprcy [Scattandy Ace 1985 ang
tha Profacted Trrst Daads [Scafland)
Regulahans 3013, 25 maanng ‘any

1. Marticulara af deht

2. Amount of deb:

3. Baculily of detil
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sacuniy, kerfahle or mavashia, ar any
Hght of fian, refenfon ar proforonce”,

4. In the case of 3 Member Stete 4. Underdying zlaims
fguiclator creaifar, specify and
gQive details of wpaedying clanms in
raspect OF WhGh the creditor s
SEimng 83 freditar,

Atfach dosumantary evidance of fabfs

0 N calceleting e mtal amoont of 9. Total amouatof the dalt
tha clalim, & sacwred craditar st
deduc: the value of any sacurily
oz asbrmated Ay he credifar,
uiass e craitor surenaars Jif
588 nofe Jjc! abovel.
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Farm 3 Regulations 13011 and 1101 4as
PRCTECTED "RUST DEED
TRLST DEED PROTECTION PROPOSAL AMD TRUSTEE'S APPLICATION
The Protected Trust Deeds |Scotland) Regulations 2013
Fart 1 —to be complated by the trustze and =ant to all known sreditors na later thzn 7 cays after
tre publication of the netice af the frust deed inthe Reagister of Inzolvencies.
FPart 2 — s be eomplated by tha trustae and sant Wwith a capy af Pant 1 1o tha Accauntant In
Eankruptocy, mo later than 4 weelks alker the expiry of the & weels aeried following the publication of
a notice of this truzt deed i4 the Register of Insalvaenc es
PART 1 iRequlation 10[1)(e))

TRUST DEED PROTECTION PROPOSAL
Tocreditors

Trust Deed granted

Crate trust deed granted Ohbjecticn ceadline date

Date trust deed published in register
of ingalvencies

Lin<ed t2 another rust deed YES/HND | Mame aof lirked applicant
Truslee's name Trustee's company
Tnislez's addmrss

Debtor's Dedails

Full mame cf debior

Addrass ino postoode

Crale al aillh Taiilal slalos

Residential status Empleyrnent status

QoL paticn Agels) o dependent(s)

Daes debtar own YESMNOD | Amount of deblor's share of ecuity in [ £

prapeiy’? praperty

Iz proparty excluded from trust deed + Foin 1A completed? YESMO

| he estate of Jinsart debia’ s hame} has been corveyad to Jnzar name and address of trusteet
for the benefit of ¢reditors.

Trustee and third party fees

1 | Trustee's fixed administration fes £ Sea Note 1
2 | Trugtea's % fee forrealization of moveable aaseta; Ws
A | Trustee's % Fee Far raalisatinn af haritage Y
4 | Trustee's Y% Mee far reallsation af contrbutlon s U
S | Third party fees £ Seg Neote 2
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| ewprect this trust dead to be completed by fins:t datal

| grpectthe fol owing realisation for the seneit of credilars,

TaTAL

Mumber at contnbutiabs
Tatal value of contributiors

Tatal realisglichs from maveahle assets

Tatal realisaticns fram hetitablz assets fesc uding any security)
Gross realisation
P'ro ected trustes’s fre for realising assels and sontr bulicns

O-c+0

T omogome

Tatal trustes's fae

Outlays fircluding statutany fees + third party foo (soc Bow S
abave + Mate 1)

Total cost of admiristration

Meat raalisatich

e Hhh o mm|h

See Note 3
1+F

G+H
E-l

Deght dug to ordinary creditors

Dehbt due to preferred creditorz
Tatal dabt due to crad tors

e M|t h

K-L

Z|Z ==

Dividend to ordingre creditars

piE

Jibx 100

Mate 1 = Inzsart the amouni of the total fixed fee for the administration of the PTO 2 the date of
expected completion.

MNote 2 = delails of any third pary to be amnployed to complete vwork on behalf of the trustes
aind datails of work to be complated.

Reason(s) for insolvency and any non-standard arrangements should be detailed here,
including details and reasons for non-realisation of any assets.

Mote 3 Total of fees caleulated using %o figures recorced in Rows 2, 3 and 4.
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Thizs trust deed will become pralectad when the Accauntant in Eankruptoy:

» has reseivad all the requirec dacumerts;
+ iz content that the candit ocna agt out in reguleticna 4 to 10 o7 the Protecied
Truz: Deeds (Sootland, Regulafions 2013 have been met. and

» has registered the trust ceed inthe register of inzolvencies.

Signed jtrustee)
ETTY {trustee)
Date
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Farm 2

PROTECTED TRUST DEELD
TRUET DEEC FROTECTICON PROPOSAL AND TRUSTEE'S AFPLICATICN

Fart 1 —to be completed by the trustze and =21t to all knewn creditors no [aterthan
7 daye after the sublication of the rotice of the trust daed in the REegigle of
Inealverclas,

Fart 2 —to be completed by the trustee and =24t with a copy of Pant 1. to the
Acccuntantin Bankruptey, na later than 4 waoks aftar the crpiny of the Swieals paiod
follawiag fhea publization of & naties of this toz] deed in the Register af Insclvancies.

PART Z (Reguiatiomn 1101 ()}

TRUST DEED FPRESENTED FOR FROTECTION

To the Accountant in Bankruptcy
Statement

The ecassary majority of the cred tnrs hava anceded nr have neentraated as
haying zeseded. to the pratection of the trust deed of

T nsert debio s name and addresst.

| encloge all docamentz and tatements in accerdance with regulation 11(1) afthe
Protected Trust Deeds [Seotland) Regulations 2335,

| confirm that the canditions et oul in regulations 410 -~ C of the Protected Trust
Ceeds (Sectlane) Regulstians 2013, have bean met.

| apply for the registrztion ofthis iruet deed in the -egieter of inealvengies.

Signed {Lruslee)
MName [tiustes)
Date
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Form 4 Fegulation 212}
The Protected Truzt Deeds [Sectland) Jegulstions 2013
TRUSTCCS GTATCMCNT OF 3TATUS OF & PROTCCTCD TRUST DCLCO,

Fer year {insart vear numbBert o trust dead

Statement to debtor, credilors and The Accountant in Eankruptcy isee Note 1)
AiE Referznce MNumber:
Inserl daulor's narme

Inzert deator's address

I
Caunty
Pre: Coce
on [inzart date) conveying *hisher estatz ta me
IMgert Insolvency prachtknar's name

Insert Eusiness address

Tamn
Caunty
Po=: Coce
as trustee for the bensft of *hisher creditars generally
* delete a5 appropriate

| expect Chls trust deed will be Sompleted by [ Ingert data),

Stetemen: of perfonnance of protected trust deed (PTDY:

Actual In Total to Fiqal
“ear date [Sea | Evpeoted
Mofo &
ol Ceol 2 Cola
£ | NMurnbar of cantributions in-
gatha-ed
B | Total calkation Tom £ E E
conlributicns
C | Total realkatlen from mmavoable £ E E
as5ats
O | Tolial readisalieon Trarm berilable £ £ £ size Mele 3
assAts
E | Total -zalisatio vs frem asscts £ £ £ L+ 0
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F | Bank inzerest £ £ £

3 | Gross realisatian [ £ £ BE+E+F

H | Thistea's remunsraton @ken £ E E an Mot 4
ifixed administrazion fes)

| Trustes's rernuneraton taken (% £ £ £ cae hlate &
of assels and contribusicns
raalizad)

J | Cadbwes including stattany fees + £ £ £
Third Parbky Fec

K| Tatal el of adiministratian £ £ £ H+ k.

L [ Mat reslisalion £ E E G-k

Il | Oekt dus to ardinary creditors: £ E E

M | Debt due to preferred crediters L L L

O | Total debt due £ E E M+H

P | Dividend oeid bz ordinary rE pE pE =aa Mote B
creditors

Statements:

** | state that an interim dividend has nat 2een paid ic creditors in Year __ sinsert
year nurmber) far the fo lowing reasonish

“*| stale that the expected fingl dividend is now: |ingert amcunt af new
capecled final dividend — Baw B3 _ {p/E) anc has waricd from the cividend declared
inmy Form 3 staternent dated [ingart date of signed Form 2 (Paf 110

for the following reasan{s):

“*| stale that the expected finsl dividend is now [inser amoLnt of
expecied inal dividend — Bow P35 _ {p'Es. This is less {han 0% of the final dividend
declared inmy Farm 2 stalement datad [in=ert date Form 2 {Fart * )
sq7ed).

| have aftached tha reazonia) fartriz change and delaled a | the opticns “hat | have,
as trustee. far ‘inalising this trust deed, with e expected imeaframe and final
div danc far geach nption ane my recnmmended cu-se nf actian (Ree Mnte 7)

Creditors are imvited to approve my reeammendes courze o action
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[Unless | receive. within 21 days ofthe date of this Farm 4, netificatior in writing from
a majerity in number, o nct less than ene third in value of credisors, that they chjest
to my recommendegd actian, i will be assumed that ¢crediars suapart the
recammended actan ad 1wl procead to camp ata the adminestrazion af thes B DN
accardance with my recom mendatian.]

** delete if not appropriate

Signad trastesi

Mawe [trustee)

Cas

Motes

1. Farm 4 must bz sert to: the debter; all creditors who have aceeded te, orars

daemed to have accedad 1a, the prazaction of this trust deec ard ta 1ha
Acsountantin Banknuptey. ro laterthan Gweeks after the expiry of each ang
year periad fellowing the granting of the brust dead.

2 Record totzle of all Form Ae eubmitted to date.

3. The watzl -ealisation from sssets must exclude the value of amy =ecu-ity and
realizatian costs.

4 IFthe fimal exaectad ‘fixed administratinn fae’ has increased. a copy afthe
coelitcrs’, o the Accountant in Sankroptoy' s, approval to increase this fee,
st be subnitted with tha Form 4.

5 Thizs fee must ke calculated using the % fgares declared in Form 3 (Faows 2,
Jand 4.
5] Racnrd the achial anount nf any interir dividend paid inthe nra year perind

the total amaunt of Interim Dividends paic to date and the total expected final
dividand ta ba paid ai the erd of tha PT2.

Inter m Dividende muet be paid in month 24 of tha truet deed and avery &
menths theneater, if sufficient funds are available.

Cividend caleulatior far Columr ARow 2 =5 Calamn 3Raw L Column
A Reov Oy = 100

7. This informaticon must b2 provided with Form 4, to all creditors who have

acceded to orwho are deemec ta have acceded Lo, tha protection of *his trust
dzed.
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Farm 44 Ragulation 14022
Employee’s Payment Instructicn to Employar
The Protacted Trust Mesds [Seatland) Reqgolztions 20135

AiB Referance numaer:
FTD Feferanca 1umber:

Employes’s instruction to employar

Etrployers nama and adodrass:

Errploves s payrall tumber:
Employes’ s name:
Addrages:

I. [inzert employas's name] authoriss [ingent emplover's namne] be dedoct the sum of
£ [inzer amount] frem my eariings on &ach pay day and pay this amount, as =och
as reasohably prasticabls, to tha tnastes of iy protectad frust dese [insart nama, of
trusteg].

Ceductions shauld B2 made until othenwise advized.

It is your duty under regulation 1£04] af the Pratectad Trost Neads [ Soolland)
Regulations 2013, 10 zemply with this instrucion.

Yol are entitled. by Jitle of regulation © 7] of the P-otected Trist Deeds

i Seotland) Regulations 2043, to charge a fee equivalert to the fee chargeable under
zzction 71 of the Debtors (Scotland) Act 1957 and ceduct thal fze from “he balance
due ta [insert deotor's name].

Cedusctions should b2 paid t:
Mame of rLates:

Mame of rLstee's firm:
Truses's business address:
Tnizes's bank cetails:

Bank name and address:
Sort Code:

Arccunt nunbct:
Quate reference number {F applisable):

Ermrployes’ s Signalure dale
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Form 4B Fequlatian 1403]
Trusiee's Payment Instruction to Emplayear
The Protacted Trust Mesds [Seatland) Regulztions 2013

AiB Referance numaer:
FTD Feferanca 1umber:

Trustee's instruction to emplaver

Etrployers nama and adodrass:

Errploves s payrall tumber:
Employes’ s name:
Addrages:

|. [inzert trustee's mame]. confirm that |insent emploves's name] has ailed to aay
hig‘her required contributions to his‘her arctected trust deed and [inset emploves's
ratrna] has alza failed to previde the natruction kaguired undar raqulation 14025 of the
Protected Trust Deeds [3cotland) Requlations 2073,

Therafore, |, [inzer trustee's name]. instruct [insert emplove-'s name], in accordance
with requlation 1403] of the Pratected Trust Ceeds (Scotlanc) Reqelations 2013, to
deduat the sum nfF [insert amount] finm -he eamings nf [insert amp ayee's nane]
on each pay day =nd pay this amount ta me. as seon as reaserably prasticable,

Ceductiens shauld e made untll athenylse advlsed.

It iz your duty under regulation 1<{4) af the Protected Trust Deeds [Scolland)
Rejgulations 2013, to zemply with this instrucsion.

You arg entitled. by virtug of regulation ~ <71 of the Protected Trust Deeds
iZeotland) Regulations 2213, to charge a fee equivalent o the fee Zhargeahls under
saction 71 of the Cebtars [Scotland) Act 1957 and ceduct thal fae vam tha balancea
due ta [insert deator's namea].

Ceductions shauld b2 paid ta:
Maine ol roslee.

Mame of frustee's finn:
Truzes's business address:
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Trusee's bank cetails:

Bank name and address:

Sort Code:

Account nunber:

Cunte reference number {F applicable)-

Tristess Signallne date
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Form 42 Ragulation 1409)
Pawment variation instraction to employear
The Protacted Trust Mesds [Seatland) Reqgolztions 20135

AiB Referance numaer:
FTD Feferanca 1umber:

Employes’s instruction to employar

Etrployers nama and adodrass:

Errploves s Pay-oll number:
Employes’ s name:
Addrages:

|. [inzert employass name] authoriss [ingent emplovers namne] b vary the sum of £
[inger amount] cumrently being deductad fkam my =amings to £firzert 18w amoun],
with affect fratn my et pay day, and for tha naw amount o be paid, asscon a5
reasonably practicaalz after each pay day therzafle-. to the rustee of my protecied
trust deed [naer name. of tuatze].

Ceaduction of this new amount should be rmade until [insert expected end date or
sate "until furthar nntica"]

It Farn@ing your duty undar regulation 144] o “ka Fretectad Trust Desds [Seotland)
Rejulations 2013 tc comply Wit this Instructan.

Tou are entitled. by virtue of regulation © 471 of The Protected Truzk Deeds
Beotland) Regulations 2243, to charge a fee eqaivalent to the fee chargeabls uncder
zaction 71 of the Debtars [Scothand) Act 1987 and ceduct thal fee fram the balance
due ta [insert deator's name].

Ceductionsz should ke pald to:
Mamea of rustee:

Mams of rustes's finn:
Trnises's business address:
Truzes's hank cetails:

Eanls narre and address:
Sort coce:

Account nuakber:
Cuote referance number {f applicable):
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Farm 2 Regulatian 2401 1k]
APCLICATICH FOR 2NSCHARGE OF DEBTCR (32 Hote 1i
The Protacted Trust Deeds [Scatland) Requlztions 2013
AIB Referance Murmber:
Statement
& trust cesd wwas granted by
Imzert deatar's name

Insert degtars address

Tawn
Caunty
Prz Goce

[Fly ] dinsenl vale) corveying (o Lhe exlen. speciied in secion 34475 al he
Bankruptey {Seatland) Ack 1985) *hissher estate to

e, Insett inzolvency practitianers name

Insert Cusiness address

Taian

Caunty

Pos: Coce
as trustes tar the benaht of "Hiser credtors genarally
A sufficient prizpertion of the credilo-s acceded, or were treated a3 having acceded,
to the proteclion of this tuz: deed and it was registerad asa profected trust deed in
the ragistar of ingolvencies on ‘ingart date)
| certify shat te the best of my khowledge:

i. the debtor hazs met *his'her cbligationz under -he trust daed,; and
ii the debtnr has cn-operated with the administration o the frost

Any noice of inhibition under paregraph 2 of Schedue 3 to tie Bankruptey

[Soolland] Aol 15285 hzes bean recalled or hgs expiled.
* delate as approphate

| expect that the final distributinn af the debtar's estate will b2 completed or-
(insert dae)

The curenl and expecled ealisalion of e eslale is @y surnnised.
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Actual
Tatals Expectod Actual
Tatals Fapioeatesd
(Farm S Firial Talils
A Numksr of coniributions in-
gathersd
E Tatal realizations from E E E
wontributions
I Reaisation feom moveakk: £ £ £
aukty
L Eedisation e henakli E E E S Moto 2
aukty
B —otal assat reslisations £ £ £ L+U
F ~alal Bank in sl £ £ £
C Grgus realisation £ £ £ B+E+=

| apply far the debtor's disehaga to be registered in the register of insolveneies.

Signad [tnustee]

Mama trustes)

Cata

Mates

1. I s Farm musl be imTediataly sent o the Accauntant in Hasknptey when the

trustee wishesthe cebtors diacharge to be registered in the register
of ingalvencies.

Tala real sation fram assets =hould exclude he value of any =ecurity and
redlizatian coels.

an gpphcation tof discharge 1 ot approfgpnate whera the rustes does not
conaider 1hat the debtor haz met hiz'her okligetions in terms of the trust deed.
of if the dahtor has failed t2 co-cperate with the administration ofthe tust,

The debter's dischzrge will not discharge the debtar fram any liabi ity ariging
after the date on wikch the trust deed was granted ar ary celt which veould
be excluced fram @ discharge uader section 5802, of the At Furthermore,
the dizchargz does not affzct the rights of secured lenders or the right to
recaver 27y deb: aris ng from a smudent loan.
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Ferm & Fegulation 25(2)

APPLICATICMN TO CREDITORS F2R DISCHARGSE O THE TRUSTEE 2= A&
PROTECTED TRUST DEELD

The Protectsd Trust Deed (Scotlend)] Regulations 20 2
AiB Referznce Mumber:
Statement to credilors [see Mote 1}
Atrust cesd sas granted by

Inserl daulor's narme
Inzert deator's address

i
Caunty
Pre: Coce

on {insert date) conveying [ita the extant zpecified in section Gi44) of the
Eankruptoy (Soatlandy Act 1985]] “his'her estate to

Insait Inealve ncy prachtkaner’s nana
Insert Eusiness address

me

Tamn

Caunty

Pos: Coce
as trustee for the bensft of *hisher creditars generally
A sufficient propation of the creditors asceded, crwe g treated as having acseded,
to the pratection of thig thust deed and # wwas reqistered az a pratected trust deed in
the reglster of Insolvencles oh Insar date)
Stateme nt
The rustee states that

- the pratected trust deed has ceased to be operative for the following
reason[s)
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* - to the best of the trustee's knowledge the debtor has met *higher

obligations under this trust deed.

The final distribution of the deblor's estate was completed an:

(insert date)

A copy of the trustee’s stalement of realisation and distribution of the

estate was sent to creditors on

below:

{insert date) and is summarised

Final Total | Expected ‘\fariance

(Form 3 | (Coli=Cald)

Humber of contributions in -
gathered

m

Total realisations from
contributions.

Realisation from moveable
assets

=R

Realisation from heritable
assels

Sea Note 2

Total agset realisations

Ha
M| M|

C+D

Total bank interest

Gross realisation

]
#

B+E+F

x| Q| M m

Trustee's remumneration taken
ifixed administration fee)

£ £ See Note 3

Trustee's remuneration taken
(% of assats and contributions
raalised)

£ £ See Mote 4

|

Outlays (including statulorny
fees + Third Party fee paid)

Tatal costs of administration

£ £ H+l+.]

Mat realisation

L]

£ £ G=K

Dividend paid to ordinary
creditors.

piE piE pE | LD x 100

Arrount paid to preferred
craditors

Total debts due

Revarsion to debtor

o o O =] ZE| =

Total funds consigned

Lt I ] I I

Statements

| state that the final dividend paid to creditors:

¥ is the same as the amount | expected to pay, as declared in the Farm 3 for this
PTD.
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* has vared from tha ameurt of dividead  expected be pay, as declared in my =om

3

forthis FTD, for the fellew ng reazonds):

*I'havwe granted the deltor “hisMer dscharge from this protected trost deed and
carpleted ardigsued Form 5. The debter is now digcharged fram all *histher debts
whierware oued W lhe credilors who accedes, ar wera Lrealed =25 hEving goceded,
to the pretection of this tnust desd, with effec] from: ‘insern date of
digchange registersd in register of insolveqciegl.

or

flwill not grant the debvor “Pisshar dischange fram this protected trost deed and teir
debls and | have nolilied lhe deblas in owriling of e ol and reasons i Lhis
dzpizion. The debtoris liable tc pay tre balance of all debt= awed te creditors al the
date | am dscharged as trustee.

Application

The rustes haneby applies te the cred tors far *his'lar dizchargs from affice. (Ses
Mae £)

Signed itrustes)

MNa-ne (truistes]

Cas

‘ delate az approfpriate

MNotes

1

[

This farm must he sepnt tn al creditnrs whn zoceded, ar whn are treated as
having acoeded, to the protected rust deed rot maore than 28 days after the
data on which the rustes makas the final dist<bution of tha debter's astate
and at the game time, a capy must ba sent tc the Aceountart In Bankruptey.

Tola real zation fram assets shauld 2xclude the value of any secunty and
realizatian coats.

Ifthe final total “fixed administration fee’ exceeds the 2xpected \xed
adminigtration fee iForm 3; 8 zopy of the zrediters’, or thg Accountant i
Bankruptey's, approval to increase this fee, must be submittzd with the
Form B.

Thia fee must ke caleulated vaing the % figures decla-ed in =om 3 [Rowa 2,
Sand 4.
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5 The rustees will be discharged fom office ifa majority invalue of creditars
agree= to the application. 4 creditar wha daes not resasnd within 14 days from
the dae afthis Form is deemet t2 have ag-eed to the frustee's dizcharge.

44



Document Generated: 2023-07-21
Draft Legislation: This is a draft item of legislation. This draft has since been made as a
Scottish Statutory Instrument: The Protected Trust Deeds (Scotland) Regulations 2013 No. 318

Ferm 7 egulation 258)

TRUESTEE STATEMENT OF REALISATION AMND DISTRIBUTICMN COF
ESTATE UNDER & PROTEZTED TRUST DEED

The Protacted Trust Deeds [Scotland) Requlstions 2013

AIE Reference Murmber:

Statement (see Note 1}

& trust cead was granted by
Insert deatar's name

Inzert deator's address

Tawn
Caunty
Frz Goce

on tinzert cate) conveying [ta the extent spacifizd in sectian 3(4A) of the
Bankruptey {Soatland) Ack 1985] ] "hisher estate(s) to

me. Insert insclvency praclitianers name

Insert kusiness address

Tawn
Caunty
Fo= Coce

A& truster fir the benafit nf *hissher creditnrs genarally

Averment
| cenfirm that
1. the creditors corsented ta my digshange as trustee an (inzet data)

2. the ceblo's estate has heen distributed in accordance with the irformatian
pravided in Farm &*

or

the following is a revised staterent of my final realisation ard cistibutian of
the cekla-'s estate:’

* Celete az apprapriate
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Final Total

Expectad
(Form 3)

Varancs
ICel 1 —Cald)

Humber of contributions in -
gathered

Tatal realisations fram
contributions

Realisatien from moveable
assels

o O m *

Reallsatien from heritable
assols (ses note 3)

m om m

m om m

m om m

See Note 2

Total asset realisations

C+D

Total Bank interest

Giross realisation

BE+F

| o m m

Trustes's remuneration taken
(fixed administration fea)

Ll I ] O ] O

See Mote 3

Trustes's remuneration taken
(% of assets and contributions
realised)

See Note 4

—

Cutlays (including statutory
fees + Third Party fee paid)

Total costs of administration

H+1+d

Met realisation

"

G-k

E- I

Dividend paid to ordinary
craditors

pE

pE

LD % 100

=

Amount paid to preferred
creditors

Total debits due

Reversion to debtor

ol o o

Total funds consigned

| |

| request that my discharge as frustee is registered in the register of insclvencies.

Signed

Mame

Date

MNotes

(trustes)

(frustee)

This farm must be completed and sent to the Accountant in Bankruptcy within
28 days of the date on which the trustee has received his or her discharge
from the creditors, regardless of whether there wene any distributed to the

craditors.

46



Document Generated: 2023-07-21
Draft Legislation: This is a draft item of legislation. This draft has since been made as a
Scottish Statutory Instrument: The Protected Trust Deeds (Scotland) Regulations 2013 No. 318

2. Tola rgal =ation from assets chauld 2rclude he valug af any seourity and
redlization costs.

K IFthe final Intal fixed administration fee” excerds the fived adm nisration fee
izt outir Form 29 a copy of e credilars’, ar the Accourtart in Banknuptcy's.
appraval to increase this fea, nust be submitbed with Farm &.

4. Thie fee muet be caloulated Lsing the % figures decla-ed in =orm 2 {Raws 2,

Zand 4).
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EXPLANATORY NOTE
(This note is not part of the Regulations)

These Regulations make provision about how voluntary trust deeds entered into by debtors for the
benefit of their creditors become protected from action by creditors, the consequences of a trust deed
being granted that status, the rights of creditors, the discharge of the debtor and trustee from the trust
deed, and the administration of trust deeds.

Trust deeds can be protected under paragraph 5 of Schedule 5 to the Bankruptcy (Scotland) Act 1985
as amended by the Bankruptcy and Diligence etc (Scotland) Act 2007 and section 10 of the Home
Owner and Debtor Protection (Scotland) Act 2010.

Regulation 3 provides that a trust deed has protected status from the date when it is registered in
the Register of Insolvencies by the Accountant in Bankruptcy, who must record the deed following
receipt of certain documents from the trustee (regulation 11). Before registration certain conditions
require to be met, set down in regulations 4 to 10—

* Regulation 4 states who can and cannot be a debtor under a trust deed and regulation 5 states
who can be a trustee under such deeds.

* Regulation 6 prescribes additional conditions for a trust deed which excludes a dwellinghouse:
the trustee must provide the debtor and secured creditor with a valuation, the debtor consent
to the trustee dealing with the secured creditor and the secured creditor consent, using consent
Form 1A.

» After the trust deed is signed by the debtor a statement must be signed by the trustee and the
debtor (regulation 7(3)(c)) confirming that the trustee provided the debtor with advice about
the effect of the trust deed and that the debtor agreed in the trust deed to estate acquired after
the grant of the trust deed (i.e. acquirenda) going to the trustee (regulation 7(1)(b)). The trust
deed must contain further details if a debtor’s dwellinghouse is excluded (regulation 7(2)).

* Where a contribution from the debtor’s income is taken, under regulation 8 it must be payable
under the trust deed for the “payment period” of 48 months unless that period is varied.

e The creditors must be notified through publication by registration in the Register of
Insolvencies (regulation 9).

* Not later than 7 days after the notice is published, the trustee must send certain documents to
the creditors who have 5 weeks to object, and unless the majority in number (or not less than
one third in value) do not so object, they are deemed to accede to the trust deed (regulation 10).
The definition of “notified creditors” in regulation 2 makes clear with regulation 10(2) that
a secured creditor of an excluded dwellinghouse cannot vote for these purposes. Where a
dwellinghouse is excluded, other creditors receive additional information on the effect of an
exclusion on any dividend, on any trust deeds in the previous 6 months, on the value of the
excluded dwellinghouse and on the debt owed to the secured creditor.

Regulation 11 provides that the trustee must send information on all trust deeds, including on any
dwellinghouse excluded, to the Accountant in Bankruptcy, within 4 week time limit. It also provides
for when the Accountant in Bankruptcy must register the trust deed as protected.

Regulations 12 to 18 provide for the consequences of a trust deed becoming protected, including
the consequences of a trust deed becoming protected for a secured creditor who has consented to
the exclusion (regulation 12(3)), the circumstances in which a qualified creditor can petition for
sequestration (regulation 17) and which creditors can apply to the courts (regulation 18).
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Regulations 19 to 23 deal with the administration of the trust deed. Regulation 19 gives the
Accountant in Bankruptcy power to give directions to the trustee as to how the administration should
be conducted, with intimation of the terms of the direction to the debtor and creditors. Regulation
20 requires the trustee to provide information to the trustee and the Accountant in Bankruptcy
as required and the trustee can be reported to the sheriff for failures, and subject to censure or
other orders. Under regulation 21, the trustee is required to send statements of account to the
debtor, creditors and the Accountant in Bankruptcy. The trustee is also required to send a report
on the management of the trust deed to the Accountant in Bankruptcy. The trustee cannot take any
contribution from income from social security benefit (regulation 21(4)). Regulation 22 stipulates
documents the trustee must retain for 12 months after the trustee’s discharge.

Regulation 23 deals with the trustee’s remuneration. The remuneration must consist of a fixed fee and
an additional fee based on a percentage of assets realised together with outlays, subject to unforeseen
circumstances. The fee can include remuneration for work done in seeking a secured creditor’s
consent prior to a trust deed becoming protected. The Accountant in Bankruptcy may, at any time,
audit the trustee’s accounts and fix the outlays of the trustee in the administration of the trust.

Regulation 24 sets out the conditions which must be met for a debtor to be discharged of debts and
obligations under the protected trust deed. If they have been met, the trustee must send a letter of
discharge to the debtor. Refusal to sell a dwellinghouse as defined in section 5(4AA) of the 1985
Act or a family home as defined in section 40(4) of the 1985 Act is not treated as failure to meet a
debtor’s obligations. Once the Accountant in Bankruptcy receives a copy of the letter, the debtor’s
discharge must be recorded in the Register of Insolvencies and the discharge is effective from that
date. If the trustee decides a debtor is not discharged, the debtor may appeal to the sheriff. Student
loans cannot be discharged under a protected trust deed.

Regulation 25 deals with the discharge of the trustee and defines the date of the final distribution
(only for the purposes of regulation 25) including what actions must be carried out by the trustee
once discharged. A trustee can still seek discharge where a creditor has not yet collected the funds
of the distribution, provided the funds have been placed beyond the control of the trustee.

Regulation 26 provides for electronic delivery of notices and other documents and a presumption
for when electronic delivery is taken to have occurred.

Regulation 27 allows inter alia appeals to be made by the debtor, creditor or trustee to the sheriff
by way of summary application against any refusal by the Accountant to register a trust deed on the
ground that the Accountant is not satisfied that expenditure allowed or a contribution from income
is appropriate under regulation 11(2)(c). Appeal is also allowed against any determination by the
Accountant in Bankruptcy fixing the remuneration payable to the trustee, or any direction by the
Accountant to the trustee as to the conduct of the administration of the trust deed.

Regulation 28 provides for a general direction-making power of the sheriff on the application of
any interested party.

Regulation 29 amends fees payable under the Bankruptcy Fees etc. (Scotland) Regulations 2012 in
respect of protected trust deeds.

Regulation 30 revokes the Protected Trust Deeds (Scotland) Regulations 2008 and an amending
instrument, which these Regulations replace, subject to the saving in regulation 31(1) under which
those Regulations will continue to apply to trust deeds granted before 28th November 2013 and a
transitional modification in regulation 30(2) which corrects an error in those Regulations as they
will continue to apply to those trust deeds.

A Business and Regulatory Impact Assessment has been prepared for these Regulations. Copies can
be obtained from the Accountant in Bankruptcy’s website: http://www.aib.gov.uk.
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