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Draft Regulations laid before the Scottish Parliament under section 355(9) of the Gambling Act
2005, for approval by resolution of the Scottish Parliament.

DRAFT SCOTTISH STATUTORY INSTRUMENTS

2007 No.
BETTING, GAMING AND LOTTERIES

The Club Gaming and Club Machine
Permits (Scotland) Regulations 2007

Made - - - - 2007
Coming into force - - 2007

The Scottish Ministers make the following Regulations in exercise of the powers conferred by
sections 285(1) and 355(1) of the Gambling Act 2005(1) and all other powers enabling them to do so.

In accordance with section 285(1) of that Act, the Regulations are made with the consent of the
Secretary of State.

In accordance with section 355(9) of that Act, a draft of the Regulations has been laid before and
approved by resolution of the Scottish Parliament.

Citation, commencement and extent

1.—(1) These Regulations may be cited as the Club Gaming and Club Machine Permits
(Scotland) Regulations 2007 and come into force on the day after the day on which they are made.

(2) These Regulations extend to Scotland only.

Interpretation

2. In these Regulations, except where the context otherwise requires—
“the Act” means the Gambling Act 2005;
“the 1968 Act” means the Gaming Act 1968(2);
“the 1976 Act” means the Licensing (Scotland) Act 1976(3);

“existing Part 2 operator” means a person who is registered under Part 2 of the 1968 Act (a
“Part 2 registration”) and whose application under these Regulations—

(1) 2005c. 19.

(2) 1968 c. 65; this Act was wholly repealed (subject to savings made by order) by the Gambling Act 2005, Schedule 17.

(3) 1976 c. 66; this Act is wholly repealed by the Licensing (Scotland) Act 2005 (asp 16), schedule 7 but as yet only the repeal
of certain sections from the 1976 Act is in force.


http://www.legislation.gov.uk/id/ukpga/2005/19
http://www.legislation.gov.uk/id/ukpga/1968/65
http://www.legislation.gov.uk/id/ukpga/1976/66
http://www.legislation.gov.uk/id/asp/2005/16
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(a) relates to the same or substantially the same premises as those to which the Part 2
registration relates, an

(b) is made before the date which is “the relevant date” in terms of paragraph 80(3) to
(5) of Schedule 4 to the Gambling Act 2005 (Commencement No. 6 and Transitional
Provisions) Order 2006(4);

“existing Part 3 operator” means a person who is registered under Part 3 of the 1968 Act (a
“Part 3 registration”) and whose application under these Regulations—

(a) relates to the same or substantially the same premises as those to which the Part 3
registration relates, and

(b) is made before the date which is “the relevant date” in terms of paragraph 88(3) to
(5) of Schedule 4 to the Gambling Act 2005 (Commencement No. 6 and Transitional
Provisions) Order 2006;

“Licensing Board” means a Board continued in existence by or established under section 5 of
the Licensing (Scotland) Act 2005(5);

“relevant alcohol licence” means any licence granted under section 9(1) of the 1976 Act
provided it is not an off sale licence.

Making of application

3.—(1) A members' club or miners' welfare institute may apply to a Licensing Board for a club
gaming permit if it is a club or institute to which paragraph (3) applies.

(2) A members' club, commercial club or miners' welfare institute may apply to a Licensing
Board for a club machine permit if it is a club or institute to which paragraph (3) applies.

(3) This paragraph applies to a members' club, commercial club or miners' welfare institute which
holds—

(a) a certificate of registration under section 105 of the 1976 Act(6), or

(b) arelevant alcohol licence.

Form of application

4.—(1) An application for a permit must—

(a) be made to the Licensing Board in the area of which the premises are wholly or partly
situated,

(b) specify the premises in relation to which the permit is sought, and
(c) be made in the form set out in Schedule 1.

(2) The first page of the form prescribed in Schedule 1 may include any symbol or logo which
is commonly used by a Licensing Board to identify documents produced by it.

Documents to accompany application

5. Where an application is made by an existing Part 2 or Part 3 operator, the application must
be accompanied by a copy of—

(a) the applicant’s registration certificate within the meaning of paragraph 16(1) of Schedule 4
to the 1968 Act, if the applicant is an existing Part 2 operator, or

(4) S.1.2006/3272, amended by S.I. 2007/1157 and 1527.
(5) 2005 asp 16.
(6) Section 105 was amended by the Local Government etc. (Scotland) Act 1994 (c. 39), Schedule 13, paragraph 106(7) and the
Fire (Scotland) Act 2005 (asp 5), schedule 3, paragraph 8(2)(c).
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(b) a copy of the certificate issued to the applicant under paragraph 21 of Schedule 7 to the
1968 Act, if the applicant is an existing Part 3 operator.

Application fee

6. The fee to accompany an application is—
(a) £100 where the application is made by an existing Part 2 or Part 3 operator,
(b) £200 in any other case.

Notification of application

7.—(1) Within 7 days of making an application for a permit, a club or institute must send a copy
of the application and of any accompanying documents to—
(a) the Commission, and
(b) the chief constable for any police area in which the premises are wholly or partly situated.

(2) Ifaclub or institute fails to comply with paragraph (1), the application, and any permit issued
in response to it, are to have no effect.

Objections

8—(1) A person who receives a copy of an application for a permit in accordance with
regulation 7(1) may object to the application within the period of 28 days beginning on the date on
which the application was made to the Licensing Board.

(2) An objection under paragraph (1) is made by sending to the Licensing Board two copies of
a written statement setting out the reasons for the objection.

Consideration of application
9.—(1) The Licensing Board to whom an application for a permit is made must consider the
application and—
(a) grantit, or
(b) refuse it.

(2) A Licensing Board may refuse an application for a permit only on one or more of the following
grounds (having regard to the matters mentioned in regulation 23(1))-

(a) that the applicant is not—

(i) in the case of an application for a club gaming permit, a members' club or a miners'
welfare institute, or

(i1) in the case of an application for a club machine permit, a members' club, a
commercial club or a miners' welfare institute,

(b) that the premises on which the applicant conducts its activities are used wholly or mainly
by children, by young persons or by both,

(c) that an offence, or a breach of a condition of a permit, has been committed in the course
of gaming activities carried on by the applicant,

(d) that a permit held by the applicant has been cancelled during the period of 10 years ending
with the date of the application, or

(e) that an objection to the application has been made under regulation 8.

(3) If a Licensing Board is satisfied in relation to an application for a permit of the matters
specified in paragraph (2)(a) or (b), it must refuse the application.
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(4) Subject to paragraph (5), before refusing an application for a permit a Licensing Board must
hold a hearing to consider the application and any objection made under regulation 8.

(5) A Licensing Board may dispense with the requirement for a hearing with the consent of—
(a) the applicant, and

(b) any person who has made (and not withdrawn) an objection under regulation 8.

Action following grant or refusal of application

10.—(1) Where a Licensing Board grants an application for a permit, it must as soon as is
reasonably practicable—

(a) give notice of its decision and, where an objection was made under regulation 8, of the
reasons for it to—

(i) the applicant,
(i1) the Commission, and

(iii) the chief constable for any police area in which the premises specified in the
application are wholly or partly situated, and

(b) issue the permit to the applicant.
(2) A Licensing Board may not attach conditions to a permit.

(3) Where a Licensing Board refuses an application for a permit, it must as soon as is reasonably
practicable give notice of its decision and the reasons for it to—

(a) the applicant,
(b) the Commission, and

(c) the chief constable for any police area in which the premises specified in the application
are wholly or partly situated.

Form of permit

11.—(1) A club gaming permit must be in the form set out in Schedule 2.

(2) A club machine permit must be in the form set out in Schedule 3.

Application of regulations

12. Regulations 13 to 21 apply in respect of a permit which—
(a) has been issued under regulation 10(1)(b), or

(b) has been issued under Schedule 12 to the Act to a club or institute which now holds a
certificate of registration under section 105 of the 1976 Act or a relevant alcohol licence.

Keeping and production of permit

13.—(1) The holder of a permit must keep it on the premises to which it relates.

(2) An occupier of premises to which a permit relates commits an offence if without reasonable
excuse that person fails to produce the permit on request for inspection by—

(a) aconstable, or
(b) an enforcement officer.

(3) A person guilty of an offence under paragraph (2) is liable on summary conviction to a fine
not exceeding level 2 on the standard scale.
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Annual fees

14.—(1) The holder of a permit—

(a) must pay a first annual fee of £50 to the issuing Licensing Board in accordance with
paragraph (3) or (4), and

(b) must pay an annual fee of £50 to the issuing Licensing Board before each anniversary of
the issue of the permit.

(2) Paragraph (1)(b) does not apply in relation to an anniversary of the issue of a permit
immediately before the permit expires in accordance with regulation 17(1).

(3) Where a permit comes into effect on the issue date, the first annual fee for the permit shall
be paid within 30 days after that date.

(4) Where a permit specifies that it is to come into effect on a date after the issue date, the first
annual fee for the permit shall be paid within—

(a) the relevant period, or
(b) 12 months,
after the issue date, whichever is sooner.
(5) In this regulation—
“the issue date” means the date on which a permit is issued, and
“the relevant period”, in relation to a permit, means the period which is equal to the sum of—

(a) the period between the issue date and the date specified in the permit as that on which
it is to come into effect, and

(b) 30 days.

Variation of permit

15.—(1) If information contained in a permit ceases to be accurate, the holder of the permit is as
soon as is reasonably practicable to apply to the issuing Licensing Board to have the permit varied.

(2) An application under paragraph (1) must be accompanied by—
(a) afee of £100, and
(b) either—
(i) the permit, or
(i1) a statement explaining why it is not reasonably practicable to produce the permit.

(3) The Licensing Board to which an application is made under paragraph (1) is to issue a copy
of the permit varied in accordance with the application (and the copy is to be treated as if it were
the original permit).

(4) If the Licensing Board thinks that it would refuse an application for the permit were it made
anew, it may—
(a) refuse the application for variation, and
(b) cancel the permit.

(5) Regulations 9(4) and (5), 10(3) and 21 apply in relation to a decision under paragraph (4)
as they apply in relation to a decision to refuse an application for a permit (and regulation 18 is not
to apply).

(6) The holder of a permit commits an offence if without reasonable excuse that person fails to
comply with paragraph (1).
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(7) A person guilty of an offence under paragraph (6) is liable on summary conviction to a fine
not exceeding level 2 on the standard scale.

Permit lost, stolen or damaged

16.—(1) Where a permit is lost, stolen or damaged, the holder may apply to the issuing Licensing
Board for a copy.

(2) An application under paragraph (1) must be accompanied by a fee of £15.
(3) A Licensing Board must grant an application under paragraph (1) if satisfied—
(a) that the permit has been lost, stolen or damaged, and
(b) where the permit has been lost or stolen, that the loss or theft has been reported to the police

(4) As soon as is reasonably practicable after granting an application under paragraph (1), a
Licensing Board is to issue a copy of the permit certified by the Board as a true copy (and the copy
is to be treated as if it were the original permit).

Duration of permit

17.—(1) A permit is to cease to have effect at the end of the period of 10 years beginning with
the date on which it is issued unless—

(a) itceases to have effect before that time in accordance with a provision of these Regulations,
or

(b) itis renewed in accordance with regulation 20.

(2) Ifthe holder of a permit ceases to be a members' club (whether or not it becomes a commercial
club), a commercial club or a miners' welfare institute, the permit lapses.

(3) A permit ceases to have effect upon being surrendered by notice given by the holder of the
permit to the issuing Licensing Board.

(4) A notice under paragraph (3) must be accompanied by—
(a) the permit, or
(b) a statement explaining why it is not reasonably practicable to produce the permit.

(5) The Licensing Board which issues a permit is as soon as is reasonably practicable to inform
the persons specified in paragraph (6) if the Board—

(a) believes that the permit has lapsed under paragraph (2), or
(b) receives notice of surrender under paragraph (3).

(6) The persons mentioned in paragraph (5) are—
(a) the Commission, and

(b) the chief constable for any police area in which the premises to which the permit relates
are wholly or partly situated.

Cancellation of permit

18.—(1) The Licensing Board which issued a permit may cancel it if the Board thinks—

(a) that the premises on which the holder of the permit conducts its activities are used wholly
or mainly by children, by young persons or by both, or

(b) that an offence, or a breach of a condition of a permit, has been committed in the course
of gaming activities carried on by the holder of the permit.

(2) Before cancelling a permit under this regulation, a Licensing Board is to—
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(a) give the holder of the permit at least 21 days' notice of the Board’s intention to consider
cancelling the permit,

(b) consider any representations made by the holder, and
(c) hold a hearing if the holder requests one.

(3) If a Licensing Board cancels a permit, it must as soon as is reasonably practicable give notice
of the cancellation and the reasons for it to—

(a) the holder,
(b) the Commission, and

(c) the chief constable for any police area in which the premises to which the permit relates
are wholly or partly situated.

(4) The cancellation of a permit is not to take effect until—
(a) the period specified in regulation 21(4)(b) has expired without an appeal being brought, or
(b) any appeal brought has been determined

(5) The Licensing Board which issued a permit must cancel it if the holder fails to pay the annual
fee in accordance with regulation 14.

(6) A Licensing Board may disapply paragraph (5) if it thinks that a failure to pay is attributable
to administrative error.

Forfeiture of permit

19.—(1) Where the holder of a permit, or an officer of the holder of a permit, is convicted of an
offence under the Act by or before a court, the court may order forfeiture of the permit.

(2) Forfeiture under this regulation is to be on such terms (which may include terms as to
suspension) as may be specified by—

(a) the court which orders forfeiture, or

(b) the High Court in a case where an appeal against the conviction, or against any order made
on the conviction, has been made.

(3) Subject to any express provision made under paragraph (2), a permit is to cease to have effect
on the making of a forfeiture order under paragraph (1).

(4) The terms on which a forfeiture order is made under this regulation are, in particular, to
include a requirement that the holder deliver to the Licensing Board which issued the permit, within
such time as the order may specify—

(a) the permit, or
(b) a statement explaining why it is not reasonably practicable to produce the permit.

(5) Assoon as is reasonably practicable after making an order for forfeiture under this regulation,
the court must notify the Licensing Board which issued the permit.

Renewal
20.—(1) The holder of a permit may apply to the issuing Licensing Board for its renewal.
(2) An application for the renewal of a permit may not be made—

(a) before the period of 3 months ending with the date on which the permit would otherwise
expire, or

(b) after the beginning of the period of 6 weeks ending with that date.
(3) An application under paragraph (1) is to be accompanied by a fee of £200.
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(4) The provisions of these Regulations are to have effect (with any necessary modifications) in
relation to an application for renewal as they have effect in relation to an application for a permit.

(5) Regulation 17(1) is to have effect in relation to a renewed permit with the substitution of the
date of renewal for the date of issue.

(6) A permit is not to cease to have effect by virtue only of regulation 17(1) while—
(a) an application for renewal of the permit is pending, or

(b) an appeal against a decision on an application for renewal of the permit is pending.

Appeal

21.—(1) Where a Licensing Board rejects an application for the issue or renewal of a permit,
the applicant may appeal.

(2) Where a Licensing Board grants an application for the issue or renewal of a permit in relation
to which an objection was made under regulation 8, the person who made the objection may appeal.

(3) Where a Licensing Board cancels a permit, the holder may appeal
(4) An appeal under this regulation must be instituted—

(a) before a sheriff within whose sheriffdom the premises to which the appeal relates are
wholly or partly situated, and

(b) within the period of 21 days beginning with the day on which the appellant receives notice
of the decision against which the appeal is brought.

(5) On an appeal the sheriff may—
(a) dismiss the appeal,

(b) substitute for the decision appealed against any decision that the Licensing Board could
have made,

(c) restore a permit (with effect from such date and on such transitional or other terms as the
sheriff may specify),

(d) remitthe case to the Licensing Board to decide in accordance with a direction of the sheriff,
(e) make an order about expenses.

(6) Paragraphs (1) to (3) apply to a decision of a Licensing Board following remittal under
paragraph (5)(d).

Register
22.—(1) A Licensing Board must—
(a) maintain a register of permits issued by the Board under these Regulations,

(b) make the register available for inspection by members of the public at all reasonable times,
and

(c) make arrangements for the provision of a copy of an entry in the register to a member of
the public on request.

(2) A Licensing Board may refuse to provide a copy of an entry unless the person seeking it pays
a reasonable fee specified by the Board.

Exercise of functions: general

23.—(1) Inexercising a function under these Regulations, a Licensing Board is to have regard to—

(a) any relevant guidance under section 25 of the Act, and

8
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(b) subject to sub paragraph (a), the licensing objectives.

(2) Section 155 of the Act has effect in relation to the functions of a Licensing Board under these
Regulations as it has effect in relation to functions of a Licensing Board under Part 8 of the Act.

Vehicles and vessels

24. A club gaming permit or club machine permit may not be issued under these Regulations in
respect of a vehicle or vessel (or part of a vehicle or vessel).

St Andrew’s House,

Edinburgh
2007 A member of the Scottish Executive
I consent,

Minister of State,
2007 Department for Culture, Media and Sport
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ol The Carnlsing Act 2005 abeeal the Tocabom amcd dpencice el smning s g,

ool Bt Taneasssre Wl D ool toowhich s agplicalionn ielides i e sadject Lo the elevan,
coaditions specificd in scetoon 271 e 273 of the Gambling Act 20035,

ol eonfirm mat | am awace that -he aaplcant most acoe a copry of thes asplication and any ace cmpanyinge
cownment= 1o he Ginnbimgz Conmmisa and e cliel coretable st peried o seve dops beginmiow o the
clare thus application is onad:.

¢ Choeklist feich e upparepainde &

I:l Pavnoeul ef e apprepriots e o000 L L Ls anwlo ],

|:| Aceopn of twe cadsting club gaming permil or elub nschine perrpdl i coelosed fonlv aoplies to
arelica ons fo Jenave & pet ity

|:| A cap al he regislution cerh Beae wsed coder Tant 2 al The Gannng Al TS 35 enclosed

Fenrdv apadie s JFne aoplicasr wishas to appll aF an existine Moyt 2 aperone)

I:l Aceepy ol D neetsbutivn cerlilicns sood cicla Pust 3ol e Gonong Al 19685 1
enclosed fondy applies i e agpdicans wishes s apgie ox ar eening Part 3 operitee)

a.  confirm thab, (o e best of iy knowledge, the imformation contaimed in this application is foae, |
underscand thaf it is an offence under section 342 of the Cambling Act 2006 b0 mive informabon which is
false or misleadinge in, or o velation e, this application,

BHIETIILLI Lo L it et e e e e e e e

LTI et e e e e ettt e ¢ e e et e et e et e e eeean < eeae e e et e e aeeaaeans

EATIHCTLY ottt e e e e e e e e eE e e she et e e ae et
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SCHEDULE 2 Regulation 11(1)

SCIILDULE 2 Regulatica | V1

his o i preseribeod I regpedatioee Py af the Caeh Gersivgg acd Cled Machiee Vormity (Seatlard!
Regnlations F007
Club Gaming Permit

[P P [fnscar ofuls pamisgz persic pusbar]

Tlos Lok goiuy pemmud. aulloniaes

......................................................................................................................................... e af merait feddee]
L prowide Lcalilios for samcing i seouranee willysection 271 of the Geoubling Awcl 200%, awd e ok availabls
for use - te three gaming machines, each of whic™ st e o7 Catepery 1334, B4 ar 12 onthe follawing
A

frcddvess of presrises. inelding postoode

Certiliznlbs umber (il ams 1. — T,
Feomedfere i ot holder is Sie foldee of o earmiicone of peeistratiany wides sectfon 169 af the Licensing
hecarbamely or TUSE

Thne wroweliicTe his penir il lirhes ellect wr i e ewel.
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SCHEDULE 3 Regulation 11(2)

SCIIEDULE 3 Regulaticn 11(2}

This fousn in presoabed I repadation TI020 of Bhe COhad Doeing ood O Machie Perwiies SYeotland)
Paerefadicnes 2007

Clnly Machine Mermit

O |bimet et e faph o i Be et ey |

aldes|

e e e et e ettt et ettt e ettt e Fucere of perait
I make vailable Ter wse up o three gaming machimes, cach of swhicl mwst ke ol Calceene H3A (oseerd Lhal
cAEEY 354 machines mav not T2 made arvailale for mge incermmercial cihas, 154, Coar 1y on the flloawing

T L E i o o e e e

Foeldvers of peenises, Seclwding posranda [

Certilicals Mumber ol anyi L
Seoeelate i oy older is the Bolder ot corriticann of realsmanion
yevmfianety fof TR

e vy wehicTo s pernl tabes e llecl ve s reowsansl:
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EXPLANATORY NOTE
(This note is not part of the Regulations)

Sections 271 and 273 of the Gambling Act 2005 make provision for club gaming permits to be issued
to members' clubs and miners' welfare institutes and for club machine permits to be issued to such
clubs and institutes or to commercial clubs. In Scotland, the issuing authority is the Licensing Board
for the area in which the premises in question are situated.

These Regulations make further provision in relation to club gaming permits and club machine
permits where the applicant for, or holder of, the permit holds a licence granted under section 9(1) of
the Licensing (Scotland) Act 1976 (other than an off-sale licence) or a certificate of registration under
section 105 of that Act. Regulations 3 to 7 provide as to the procedure for making an application for
a permit whilst regulations 8 to 10 concern how such an application is to be dealt with. Provision is
made as to the form of any permit (regulation 11 and Schedules 2 and 3), annual fees (regulation 14),
and the variation, duration, cancellation, forfeiture and renewal of permits (regulations 15 and 17 to
20). Regulation 21 deals with appeals.
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