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By THE GOVERNOR IN THE PRIVy COUNCIL OF NORTHERN I~ELAND 

WAKEHURST 

Ordered,-That the said Bye-law be, and the same is hereby, approved. 

Given at Government House, Hillsborough, this twenty-seventh day of 
June, One thousand nine hundred and sixty-one. 

EXPLANATORY NOTE 

Terence O'Neill 

Brian Fai,tlkner 

Ivan Neill 

1. L. O. Andrews 

( This Note is not pqrt of the Bye-law, but is intended to 
indicate its general purport.) 

This Bye-law extends to ,all fishing boats over 70 ft. in registered length, 
the prohibition of the use of any trawl net in the waters within or to the south
ward of a straight line drawn from Bull Point, Rathlin Island to the Whistling 
Buoy off Inishowen Head, which was previously confined to steam-trawling. 
The By~-law also repeats the prohibition of seine netting in Magilligan :Say 
in S.R. & O. (N.!.) 1949, No. 152 and lays down a penalty for this offence. 

1961. No. 148 

FAMILY ALLOWANCES, NATIONAL INSURANCE 
AND INDUSTRIAL lNJURIES 

Reciprocal Agreement with the Federal Republic of Germany 

[NC] 

ORDER IN COU'NCIL" DATED 27TH JUNE,196'l, MADE UNDER SECTION SIXTY-ONE 
, , OF THE NATIONAL INSURANCE ACT (NORTHERN IRELAND), 1946, AND 

SECTION EiGHTY-FOUR OF THE NATIONAL INSURA'NCE (lNDUSTRIAL INJURIES) 
ACT (NORTHERN IRELAND), 1946. 

By THE GOVERNOR IN THE PRIVY COUNCIL OF NORTHERN IRELAND 

WAKEHURST 

'Whereas at Bonn on the twentieth day of April, nineteen hundred and sixty, 
a Convention on social security between the Go'Vernm~nt of the United Kingdom 
of Great Britain and Northern Ireland and the Go'Vernment of the Federal 
Republic of Germany (which Convention is set out in the First Schedule and 
is hereinafter referred to as "the Convention") and a Protocol supplemenH4g 
the Convention (which Protocol is set but in the Second' Schedule and is 
hereinafter referred to as "the Protocol") were signed on behalf of those 
Governments: 
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And whereas· by Article 50 of the Convention it is provided that the 
Convention shall enter into force on the"first day of the second month following 
the month in which the instruments of ratification are exchan'ged: 

And ·whereas by Article 9 of the Protocol it is provided that the Protocol 
shall enter into force on the day when the Convention enters into force: 

And whereas the Convention has been ratified by the Governments of the 
United Kingdom of Great Britain and Northern Ireland and of the Federal 
Republic of Germany and the instruments of ratification were exchanged on 
the fifth day of June, 1961, and a~cordingly the Convention and the Protocol 
enter into force on the first day of August, 1961: 

And whereas by section sixty~.one of the National Insurance Act (Northern 
Ireland), 1946(a) (as extended by section five of the Family Allowances and 
National Insurance Act (Northern Ireland), 1956(b), and by section three of 
the Family Allowances and National Insurance Act (Northern Ireland), 1959(c)), 
and section eighty-four of the National Insurance (Industrial Injuries) Act 
(Northern Irelan.d), 1946(d), it is provided that the Governor of Northern 
Ireland may by Order in Council make provision for modifying or adapting 
the Family Allowances Act (Northern Ireland), 1945(e), and the said Acts of 
1946 in their application to cases affected by agreements with other govern
ments providing for reciprocity in the matters specified in those sections: 

Now, therefore, I, John de Vere, Baron Wakehurst, Knight Commander 
of the Most Distinguished Order of Saint Michael and Saint George, Governor 
of Northern Ireland, in pursuance of the said section sixty-one of the National 
Insurance Act (Northern Ireland), 1946 (as so extended), and the said section 
eighty-four of the National Insurance (Indus1trial Injwies) Act (Northern 
Ireland), 1946, and of all other powers enabling me in that behalf, by and 
with the advice of the Privy Council of Northern Ireland, do hereby order 
as follows: 

1. This Order may be cited as the Family Allowances, Nation~l Insurance 
and Industrial Injuries (Reciprocal Agreement with Germany) Order (Northern 
Ireland), 1961. 

2. The provisions contained in the Convention and in the Pr:otoc<;>l shall 
have full force and effect, so far as the same relate to Northern Ireland and 
provide by way of agreement with the Government of the Federal Republic 
of Germany for reciprocity in any matters specified in either sub-section (1) of 
section sixty-one of the National Insurance Act (Northern Ireland), 1946 (as 
extended by section five of the Family Allowances and National Insurance Act 
(Northern Ireland), 1956, and by section three of the Family AllO\yances and 
National Insurance Act (Northern Ireland), 1959), or sub-sectIOn (1) of 
section eighty-four of the National Insurance (Industrial Injuries) Act (Northern 
Ireland), 1946, and accordingly the Family Allowances Acts (Northern 
Ireland), 1945 to 1959, the National Insurance Acts (Northern Ir~land), 1946 
to 1960 and the National Insurance (Industrial Injuries) Act~ (Northern 
Ireland), 1946 to 1960 shall have effect subject to such modifications as may 
be requir~d therein for the purpose of giving effect to the said provisions. 

(a) 1946. c. 23. 
(e) 1.945. c .. 19. 

(b) 1956. c. 8. (c) 1959. c. 7. (d) 1946. c. 21. 
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Given at Government House, Hi1l~borough, this twerity-sev~nth day of 
June, one thousand nine hundred and sixty-one. 

FIRST SCHEDULE 

Terence 0' Neill 

Brian Faulkner 

Ivan Neill 

J. L. O. Andrews 

CONVENTION ON SOCIAL SECURITY. BETWEEN THE UNITED 
KINGDOM OF GREAT BRITAIN AND NORTHERN IRELAND 
AND THE FEDERAL REPUBLIC 01<' GERMANY 

The United Kingdom of Great Britain and Northern Ireland and the Federal 
Republic of Germany, . 

Being resolved to co-operate in the social field, 

. Affirming the principle that the nationals of one Contracting Party should 
receive under the social security legislation of the other equal treatment with the 
nationals of the latter, 

Desirous of giving effect to this principle and of making. arrangements enabling 
persons who go from the territory of one Party to the territory of the other to 

. keep the rights which they have acquired under the legislation of the former 
Party or to acquire corresponding rights under the legislation of the latter, 

Desirous further of making . arrangements for insurance periods completed 
under the legislation of the two Parties to be added together for the purpose of 
determining the right to receive benefit, 

Have agreed as follows:-
PART I 

Definitions and Scope 

ARTICLE 1 

For the purpose of the present Convention-" 
(1) "the United Kingdom" means the United Kingdom of Great Britain and 

Northern Ireland, and "the Federal.Republic" means the Federal Republic 
of Germany; , 

(2) "territory" means, in relation to the United Kingdom, England, Scotland, 
Wales, Northern Ireland and the Isle of Man, and, in relation to the Federal 
Republic, the area in which the Basic Law for the Federal Republic of 
Germany is in force; 

(3) "national" means, in relation to the United Kingdom, a citizen of the 
United Kingdom and Colonies, and, in relation to the Federal Republic, 
a German within the meaning of the Basic Law for the Federal Republic; 

(4) "legislation" means the legislation specified in Article 2 in force in any 
part of the territory of one (or the other) Contracting Party; 

(5) "competent authority" means, in: Telation to the United Kingdom, the 
Minister of Pensions and National Insurance, the Ministry of Labour and 
National Insurance for Northern Ireland or the Isle of Man Board of 
Social Services, as the case may require, and, in relation to the Federal 
Republic, the Federal Minister of Labour and Social Affairs; 
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(6) "social security authority" means the institute or allthority appropriate 
for the application of the legislation, or any part thereof, specified in 
Article 2; 

(7) "competent social security authority" means, in relation to the United 
Kingdom, the Minister of Pensions and National Insurance, the Ministry 
of Labour and National Insurance for Northern Ireland, th¢: Isle of Man 
Board of Social Services or the statutory authorities appointed to determine 
questions under the legislation of the United Kingdom, as the case may 
require and, in relation to the Federal RepUblic, the social security authority 
specified by the competent authority,.or the social security authority with 
which the person concerned is insured at the time of the claim to benefit, 
or with·which he has title to benefit, or·would have title if he were in the 
territory of the Federal Republic; 

(8) "German social security authority" means a social security authority 
located in the territory. of the Federal Republic of Germany; 

(9) "employed person" means a person who comes within the definition of 
an. employed person or a person who is treated as such in lthe legislation 
of one (or the other) Contracting Party; "employment" means employment 
as an employed person, and the words "employ" and "employer" refer to 
such employment; 

(10) "dependant" means, in relation to the United Kingdom, a person who 
would be treated as such for the purpose of any claim to receive benefit 
for a dependant under the legislation of the United Kingdom, and, in 
relation to the Federal Republic, a' person who, for the purpose of the 
benefit in question, comes within the definition of a dependant in German 
legislation; 

(11) "contribution period" means a period in respect of which' contributions, 
appropriate to the benefit in question, have been paid or treated as paid 
under the legislation of one (or the other) Party; 

(12) "equivalent period" means, in relation to the 'United Kingdom, a period 
in respect of which contributions, appropriate to the benefit in question, 
have been credited under the legislation of the United Kingdom, and, in 
relation to the Federal Republic, a substitute period, an excluded 
period, a reckonable period, or a period of uninsurable employment 
(Beschaftigungszeit) as defined in German legislation, to the e~tent that it is 
treated as equivalent to a contribution period in accordance with that 
legislation; . '. . 

(13) "bepefit" means any ~ension, allowance, grant or other cash benefit, 
provided under the legIslation of one (or the other) Party,. and includes 
any increase in the benefit and any additional allowance payable there
with; 

(14) "sickness benefit" means, in relation to the United Kingdom, sickness 
benefit, as defineq in the legislation of the United Kingdom, other than 
invalidity pension, and, in relation to the Federal RepUblic cash· sickness 
benefit payable under German legislation; , 

(15) "invalidity pension" means, in relation to the United Kingdom, sickness 
benefit, as de~ned in the legislation of the United Kingdom, which is payable 
to a person In respect of any period during which he is an invalid as 
defined in German legislation, and for which he is entitled to receiv~ an 
inv~lidity pension under that legislation or would be so .entitled if he 
satisfied the other cOtJ-ditions laid down by that legislation and in relation 
to the Federal Re.t:ubli~, a pensio~ (includi?g a ,miner's petisi~n) payable 
~nd~r. German legIslatIOn concernIng pensIons Insurance i'm the case of 
InabIIrty to follow a former occupation or incapacity for employment; 

(16) "old age pen~ion" meaJ?-s, in relatio~ to the United ~ingdom, ~ contributory 
. old age penSIOn or retirement penSIOn, as ,defined In the legislation of the 
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United Kingdom, and, in relation to. the FederaJ Repu~lic, ~ retirement 
benefit payable under German legislatIOn concernIng pensIOns Insurance; 

(17) "survivor'S benefit" means, in relation to the United' Kingd?m, a 
widow's pension, widow's basic pension, widow's allowance or widowed 
mother's allowance, excluding any part of th;tt allowance payable for her 
first child and any increase payable for any other child, and, in relation to 
the Federal Republic, a widow's pension, widower'S pensiOl~ or for!Der 
spouse's pension, payable under German legislation concetmng pensIOns 
insurance; 

(18) "orphan's benefit" means, in relation to the United Kingdom, a guardian'S 
allowance, that part of a widowed mother's allowance payable for her first 
child or any increase of a widowed mother's allowance payable for any 
other child, or a child's special allowance, and, in relation to the Federal 
Republic, an orphan's pension payable under German legislation concerning 
pensions insurance; 

(19) "family allowance" means, in relation to the United Kingdom, a family' 
allowance as defined in the legislation of the United Kingdom and, In 
relation to the Federal Republic, a children's allowance as defined in 
German legislation, or a wife's allowance or maintenance allowance payable 
in the Saar; 

(20) "vessel or aircraft" means, in relation to the United Kingdom, a sea-going 
(I.ship or vessel, registered in the territory of the United Kingdom, or any 

other British sea-going ship or vessel of which the owner (or managing 
owner, if th!fre is more than one owner) or manager resides or has his 
principal place of business in the territory of the United Kingdom, or an 
aircraft, registered in that territory, of which the owner (or managing 
owner, if there is more than one owner) resid~s or has his principal place 
of business in that territory; and, in relation to the Federal Republic, a 
sea-going ship which flies the Federal flag in accordance with German 
legislation or an aircraft wbich is included in the register of German aircraft. 

ARTICLE 2 

(1) The provisions of the present Convention shall apply

(a) in relation to the United Kingdom, to-
(i) the National Insurance Act, 1946, the National Insurance Act (Northern 

Ire~and!, 191.p,. the National Insurance (Isle of Man) Act, 1948, and the 
legislatIOn in: force before the 5th July, 1948, which was replaced by 
those Acts; 

(ii) the N.ational Insurance (Industrial Injuries) Act, 1946, the National 
Insurance (Industrial Injuries) Act (Northern Ireland), 1946, and the 
National Insurance (Industrial Injuries) (Isle of Man) Act, 1948; 

(iii) the Family Allowances Act, 1945, the Family Allowances Act (Northern 
Ireland), 1945, and the Family Allowances (Isle of Man) Act, i946; 

(b) in relation to the Federal Republic, to the legislation concerning-
(i) sickness insurance; 
(ii) pensions insurance for manual workers, for salaried workers and for 

miners, and the special Saar. Scheme for iron and steel workers; 
(iii) accident insurance; 
(iv) children's allowances, and, in the Saar, wives' allowances and main

tenance allowances; 
(v) old age assistance for farmers. 

(2) Subject to the provisions of paragraphs (3), (4) and (5) of this Article 
the Convention shall apply also to any legislation which amends, supplement~ 
or consolidates the legislation specified in paragraph (1) of this Article. 
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(3) The Convention shall apply to any legislation which extendll the existing 
legislation to new classes of persons, unless, within three months of the date when 
information concerning the said legislation is given in accordance with the provisions 
of paragraph (b) of Article 38 of the Convention, the competent authority of one 
Contracting Party gives notice to the ,competent authority .of the other Party that 
it shall not so apply. ' 

(4) The Convention shall apply to any legislation which relates, to a branch 
of social security not covered by .the legislation specified in paragraph (1) of this 
Article only if the two Parties make an agreement to that effect. ' 

(5) The Convention shall apply to legislation which amends or supplements 
the legislation specified in paragraph (1) of this Article for the purpose of giving 
effect to a reciprocal agreement on social security concluded with ,one or more 
other countries, or a Regulation, promulgated by the European Economic 
Community, which is binding on one of the Parties, only if the two Parties make 
an agreement to that effect. 

PART II 

General Provisions 

ARTICLE 3 

(1) Subject to the provisions of Article 49 of the present Convention, a national 
of one Contracting Party shall enjoy the rights, and shall be slJ,bject .,1.0 the 
obligations, of the legislation of the other Party under the same cOllditions as a 
national of the latter Party. 

(2) Subject to the provisions of paragraphs (3) find (4) of this Article and of 
Articles 13, 17 and 27 of the Conventiort, a person who is in, or resident in, tbe 
territory of one Party shall be treated as if he were, respectively in, or resident in, 
the territory of the other Party for the purpose of entitlement to claim, or to 
receive payment of, any benefit under the legislation of the latter Party. 

(3) The provisions of paragraph (2) of this Article shall not apply to home 
confinement grant or unemployment benefit payable under the legislation of the 
United Kingdom, or to family allowances payable under the legislation of either 
Party. 

(4) Where, under German legislation, payment of benefit to a Person outside 
the territory of the Federal RepUblic is subject to the condition that he informs 
the competent social security authority of his address, 9rh at the request of that 
authority, reports from time to time at a specified office, this conditioll shall apply 
to the payment of benefit made by virtue of paragraph (2) of this Article. 

(5) Any provisions of the present Convention which apply to nationals of 
either Party shall apply also to persons who are not nationals of either Party but 
whose claim to benefit is based on the insurance of a, national of eith¢r Party. 

(6) Subject to the provisions of Article 7 of the Convention, the Convention 
shall apply to those members of the forces, members of the civilian component 
and their dependants, who are mentioned in the first sentence of paragraph (1) 
of Article 13 of the Agreement to Supplement the Agreement between the Parties 
to the North Atlantic Treaty regarding the Status of their Forces with respect 
to Foreign Forces stationed in the Federal Republic of Germany, signed at Bonn 
on the 3rd August, 1959(1), in so far as that,Agreement relates to the Forces of 
the. United Kingdom' and their civilian component, in the same way as the 
Convention applies. to other persons, 

ARTICLE 4 
(1) Subject to the provisions of paragraph (2) of Article' 36 of the present 

Convention, and in accordance with the provisions of paragraphs (2) and (3) of 

(1) "Miscellaneous No, 12 {1959)", Cmnd. 852. 
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this Article where a national of eitl1er Contracting Party who is ordinarily 
resident in 'the territory of the Federal Republic has paid contributions a~ an 
employed person under the legislation of the United ~ing,!-om, he shal!- be ~ntitled 
voluntarily to continue insurance under German legislatIOn concernmg sIckness 
insurance and pensions insurance. . . 

(2) For the purpose of applying the provisions of paragrajJh (1) of th!s Article 
in the case of voluntarily continued sickness insurance, the followmg shall 
apply- . 

(a) any contribution period or equivalent period, completed by a person under 
the legislation of the United Kingdom as an employed person, shall be 
treated as a period· -of sickness insurance· completed under German 
legislation; 

(b) continued insurance shall not be allowed unless an application is made 
to the competent social security authority within three months of the date 
of arrival in the territory of the Federal Republic, or of the expiry of the 
period covered by the last contribution paid ~nder the legislation of. the 
United Kingdom, or of the date on which the present Convention enters mto 
force, whichever is the latest. 

'. (3) For the purpose of applying the provisions of paragraph (1) of thi.s Al'ticle 
in the case of voluntarily continued pensions insurance-

(a) any contribution, paid by a person under the legislation of the United 
Kingdom as an employed person, shall be treated as a contributjon paid 
under German legislation for a compulsorily insurable employment; 

(b) where a person was last employed in the territory of the United Kingdom 
and satisfies the conditions for continuing as a contributor in the pensions 
insurance scheme for manual workers, and also in the pensions insurance 
scheme for salaried workers, he can be insured only in that branch of 
continued insurance which would have been appropriate to the type of 
employment which he wa.s last following in the United Kingdom, had that 
employment been followed in the Federal Republic; 

(c) where a person was last employed in the territory of the United Kingdom 
in employment which would not have been compulsorily insurable under 
German legislation, be shall be entitled to continue insurance only in the 
pensions insurance scheme for salaried' workers; 

(d) where the kind of employment last followed by a person in the territory 
of the United Kingdom-cannot be established, he shall be entitled to continue 
~surance only in the pensions insurance scheme for manual workers. . 

ARTICLE 5 

(1) Sub~ect to the provisions of paragraphs (2) and (3) ot' this Article and 
of Articles 6, 7 and 8 of the present Convention, where a national of either 
Contracting ParW is in the territory of one Party, the legislation of that Party 
shall apply to him; and, if he is employed in that territory, that legislation shall 
apply to his employment, even if his employer is ordinarily resident in the territory 
of the other Party or has his principal place of business in that territory. 

(2) Where a person, who is ordinarily resident in the territory of one Party 
and in the service' of an employer who has a place of business or. is ordinarily 
resident in that territory, is employed by that empl.oyer in. the territory of the 
other Party, the legislation of the former Party shall apply to that person for a 
period of twelve months as if he were employed in its territory. If his employment 
in the territo:ry of the latter Party should continue after the first twelve months 
the legislation of the former Party shall continue to apply to him for any period 
that may be specified, provided that the competent authority of the latter Party 
o.r any .agency Which it may nominate has agreed thereto before the end of the 
first twelve months. 
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(3) The following provisions shall apply to any person employed as a member 
of the travelling personnel of an undertaking engaged in the transport of passengers 
or goods by railway or road, whether for a third party or on its own account: 

(a) subject to the provisions of sub-paragraphs (b) and (c) of this paragraph, 
if the ·person is employed by an undertaking which has its principal pla:"ce 
of business in the territory of one Party, the legislation of that Party shall 
apply to him, even if he is employed in the territory of the other Party; 

(b) subject to the provisions of sub-paragraph (c) of this paragraph; if the under
taking has a branch or permanent representative in the tertitorY of one 
Party and the person is employed by that branch or permanent r~presentative, 
the legislation of that Party shall apply to him; 

(c) if the person is ordinarily resident in the territory of one Party and is 
employed wholly ot mainly in that territory, the legislation of that Party 
shall apply to him, even if the undertaking which employs him has no 
principal place of business or branch or permanent representative in that 
territory. 

ARTICLE 6 
Where a person is ordinarily resident in the territQry of one Contracting Party 

and is ordinarily engaged in an -occupation on his own account in that territory, 
the kgislation of that Party shall continue to apply to him during any period' 
of not more than twelve months during which he is temporarily engaged in his 
occupation in the territory of the other Party. 

ARTICLE 7 

(1) Article 5 of the present Convention and paragraphs (2) and (3) of this 
Article shall not apply to-

(a) members of the forces of either Contracting Party; 
(b) established members' Qf the Foreign Service of the United Kingdom and 

.career diplomats and career consular officer.s of the Federal RJepublic. 

(2) Subject to the provisions of paragraphs (3) and (5) of this Aliticle-
(a) where a German national is employed in the territory of the United 

Kingdom in the service of the Federal RepUblic or of another public 
authority in the Federal Republic, German legislation shall apply to him 
as if he were employed in the territory of the Federal RepUblic in the place 
where the Government of the Federal Republic or the other public authority 
has its principal place of business; 

(b) where a person is employed in the territory of the Federal Republic 
in the Government service of the United Kingdom or of Northern Ireland 
or in the service of a public corporation of the United Kingdom, the 
legislation of the United Kingdom shall apply to him as if he were employed 
in its territory. 

(3) Where a German national is employed in the circumstarices described 
in sub-paragraph (a) of paragraph (2) of this Article in the territory of the United 
Kingdom, and, in accordance with his contract of service, is employed for service 
with a specified office in the territory of the United Kingdom, ot a person is 
employed in the circumstances described in sub-paragraph (b) of paragraph (2) 
of this Article in the territory of the Federal RepUblic and his contr;tct of service 
has been concluded by a person employed in the territory of the Federal RepUblic 
in the Government service of the United Kingdom or in the service of a public 
corporation of the United Kingdom- . . 

(a) the legislation of the Party in whose territory he is employed shall apply 
to him, unless and until he gives notice" in accordance with the provisions 
of sub-paragraph (b) of this paragraph; 

(b) he shall be entitled to choose within three months of the beginning of 
such employment or of the entry into force of the Conventi6n,whichever 
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is the later, that the legislation of the other Party shall apply to him; if he 
so chooses-
(i) his choice shall take effect from the day on w~ich he giyes notice 

to his employer and the competent social secunty authonty of the 
former Party; 

(ii) from the day specified' in paragraph (i) of this sub-par~graph, the 
legislation of the former Party shall cease .to ap~ly to him and the 
legislation of the latter Party shall apply to him as If he were employed 
in the territory of the latter Party; 

(iii) if the latter Party is the Federal Republic, he shall be treated as if he 
were employed at the place' where the Government of the Federal 
Republic or the other public authority has its principal place of business . 

. (4) If a person employed in any of the circumstances described in paragraphs (1), 
(2) and (3) of this Article employs in his personal service in the territory of one 
Party a national of the ,other Party, the provisions of paragraph (3) of this Article 
shall apply to that national. 

(5) If a person is employed in the territory of one Party by the forces of 
the other Party in a civilian capacity or by an organisation serving those forces 
and is not ordinarily resident in that territory, then the legislation of the latter 
Party shall apply to him as if he were employed in its territory. 

(6) The competent authorities of the Contracting Parties shall agree a list of 
the organisations to which the provisions of paragraph (5) of this Article shall 
apply. 

(7) Paragraphs (2) and (3) of this Article shall not apply to' persons employed 
in the personal service of an Honorary Consul. 

ARTICLE 8 

(1) Subject to the provisions of paragraph (2) of this Article, where a person 
who is ordinarily resident in the territory of one Contracting Party is employed 
on board a vessel or aircraft of the other Party, the legislation of the latter 
Party shall apply to him, as if any conditions relating to nationality or residence 
were sati~fied, . 

(2) Where a person, who is ordinarily resident in the territory of one Party 
and employed temporarily on board any vessel or aircraft of the other Party, 
is paid remuneration in respect of that employment by a person who has a place 
of business in the territory of the former Party and who is not the owner of 
the vessel or the aircraft, the legislation of the former Party shall, in respect of 
that employment, apply to that person as if the vessel or aircraft were a vessel 
or aircraft of the former Party, and the person by whom the said remuneration 
is paid shall be treated as the employer for the purposes of such legislation. 

ARTICLE 9 

(1) Where a person is gainfully occupied in the territory of one Contracting 
Party and the legislation of the other Party applies to him in accordance with 

. any of the provisions of paragraphs (2) and (3) of Article 5, Article 6, and para
graphs (2), ·(3), (4) and (5) of Article 7 of the present Convention, he shall, for 
the purpose of any claim to receive benefit under that legislation, be treated-

.(a) in respect of sickness and maternity benefit as if he were in the territory 
of the latter Party; and 

(b) in respect of benefit for an industrial accident occurring, or an industrial 
disease contracted, during such gainful occupation, as if the accident had 
occurred, or the disease had been contracted, in the territory of the latter 
Party. 

(2) If a person or his wife or depenqant is in the territory of one Party, and 
the legislation of the other Party ·applies to him in accordance with any of the 
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provisions of paragraphs (2) and (3) of Article 5, Article 6, and paragraphs (2), 
(3), (4) and (5) of Article 7, his wife or dependant shall, for the pl.)rpose of any 
claim to receive benefit for maternity under that legislation, be 'trecj.ted as if she 
were in the territory of the latter Party, 

(3) Where a person is employed on board any vessel or aircraft of one Party 
and the legislation of that Party applies to him in accordance with the provisions 
of paragraph (1) of Article 8 of the Convention, he shall, while. he is in ~he 
territory of the other Party, be treated, for the purpose of any claIm to receIve 
sickness benefit for an incapacity which. began while he was so emp19yed, as if he 
were in the territory of the former Party. 

ARTICLE 10 

The competent authorities of the two Contracting Parties ma,y agree that 
Articles 5, 6, 7 and 8 of the present Convention shall not apply in whole or in 
part to particular employed or self-employed persons or to groups of such persons, 
if this is in the interest of those persons. 

PART III 

Special Provisions 

Section i.-Sickness Benefit, Maternity Benefit and Death Qrants 

ARTICLE 11 

(1) A person who, since his last arrival in the territory of one Contracting 
Party, has completed a contribution period under the legislation of that Party, 
shall be f:;ntitled, together with his ·dependants, to receive sickness benefit and 
maternity benefit under that legislation if he satisfies the conditions for receiving 
those benefits under that legislation; and, for this purpose, subject to the provisions 
of Article 33 of the present Convention, insurance periods, completed under the 
legislation of the other Party, shall be treated as if they had been completed under 

. the legislation of the former Party. 

(2) The provisions of paragraph (1) of this Artic;le shall apply also to death 
grants, subject to such modifications as the differing' nature of that benefit may 
require. 

(3) For the purpose of applying the provisions of paragraphs (1) and (2) 
of this Article, an insurance period means, in relation to the United Kingdom, 
a contribution period or equivalent period completed under the legislation of 
the United Kingdom and, in relation to the Federal Republic, an insurance period 
as defined in German legislation. 

(4) If a person has begun a contribution period under the legiSlation of the 
United Kingdom since his last arrival in the territory of the United Kingdom 
and applies, on grounds of incapacity for work or confinement, for exception 
from liability to pay contributions for any period and for contributions to be 
credited to him for that period, then, for the purpose of that application-

(a) any period during which he was employed and insured UNder German 
legislation shall be treated as a period duril1g which he was employed 
in the territory of the. United Kingdom and for which he paid contributions 
as an employed person under the legislation of the United Kingdom; 

(b) any period during which he was self-employed and insured under German 
. legislation shall be treated as a period during which he was self-employed 

in the territory of the United Kingdom and for which he paid ,contributions 
as a self-employed person under the legislation of the United Kingdom; 

(c) any other insl.)rance period which he completed under German legislation 
shall be treated as a period for which he was credited with contributions 
as an employed person under the legislation of the United Kingdom. 
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(5) Where a person has ceased to be insured under German legislati(;)il <l;nd 
is in the territory of the United Kingdom but has not yet begun a contnbutIOn 
period uD.Qer the legislation of the United Kingdom, those provisions of German 
legislation which concern the payment of benefit to persons who have ceased 
to be insured shall apply to him as if he were in the territory of the Federal 
Republic. 

ARTICLE 12 

For the purpose of admission to compulsory sickQ.ess insurance .under GerIl"!-an 
legislation relating to pensioners, .any contribution period or equivalent penod 
completed under the legislation of the United Kingdom shall, subject to the 
provisions of Article 33 of the present ·Convention, be treated as if they had been 
completed under German legislation. 

ARTICLE 13 

Where a person would be entitled to receive sickness benefit under the legislation 
of one Contracting Party, if he were in the territory of that Party, he may, at the 
discretion of the competent authority of that Party, be entitled to receive that 
benefit while he is in the territory of the other Party. This provision shall not 
affect any provision of the 'legislation of one (or the other) Party which is more 
favourable to the person concerned. 

ARTICLE 14 

(1) Where a woman who is insured under the legislation of one Contracting 
Party, or is the wife or dependant of' a person 'so insured, i~ in, or .is confined 
in, the territory of the other Party, she shall, (or the purpose of any right to 
receive maternity benefit under the legislation of the former Party, be treated as if 
she }Vere in, or had been confined in, territory of the former Party. 

(2) Where a woman would be entitled under the provisions of the presenf 
Convention, or otherwise, to receive maternity benefits of the same kind under 
the legislation of both Parties, she shall not be entitled to receive both of these 
benefits, but may choose which she will receive. 

(3) For the purpose of paragraphs (1) and (2) of this Article "ri.laternity benefit" 
means, in relation to the United Kingdom, maternity benefit other than home 
confinement grant. 

ARTICLE 15 

(1) Where a person dies in' the territory of one Contracting Party, his death 
shall be treated, for the purpose of any claim to receive a death grant under the 
legislation of the other Party, as if it had· occurred in the territory of the latter 
Party. 

<::J 
(2) Death grants' shall not be payable under the legislation of both Parties 

in respect of the same death, unless the rights to such grants under the legislation 
of both Parties exist independently of the provisions of the present Convention. 

(3) The following provisions shall determine the right to receive a death 
grant in cases where paragraph (2) of this Article prevents a double payment-

(a) if the death occurs in the territory of one Party, the right under the legisi!l.tion 
. of that Party shall be preserved, and the right under the legislation of the 
other Party shall be extinguished; . 

(b) if the death 'does not occur in the territory of either Party, the right 
under the legislation of that one of. the two Parties in whose territory the 
deceased last was before his death shall be .preserved, and the right under 
the legislation of the other Party shall be extinguished. 

2.0 
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Section 2.-0Id Age Pensions, Invalidity Pensions and Benefits for Survivors 
and Orphans 

General Provisions 

ARTICLE 16 

For the purpose of applying the provisions of this Section, contr~but~on per~ods . , 
and equivalent periods under German legislation shall be all conrnb~tIOn penods 
and .equivalent periods which are taken ~nto account under that legIslatIOn. 

ARTICLE 17 

(1) Paragraph (2)· of Articl~ 3?f the pres~nt Conyention .shall not mo~ify 
those provisions of German legIslatIOn concernmg foreIgn pensIOns and penSIOns 
payable abroad (Fremdrenten und Auslandsrenten) which provide. that pnly per~ons 
who are ordinarily resident in the territory of the ~ederal RepublIc shan be en.t~tled 
to take into account, for the purpose of a claIm to benefit, c;ertam speCIfied 
contribution periods and equivalent periods. 

(2) Where a German social security al!thori~y, after taking i~to ;acc~mnt the 
periods mentioned in paragraph (1) of thIS ArtIcle, Pll-YS a penSIOn .to a person 
for any period during which he is or was resident in the territory of the Federal 
Republic. that social security authority shall continue to pay tpat p~nsion while 
the beneficiary is ordinarily resident in the territory of the Uniteq. Kingdom, 
unless he is in receipt of benefit in respect of those periods from any social security 
authority located outside the territories of the two Contracting Parties. 

(3) Where a person who has· continued to receive payment of ::j. pension in 
accordance with the provisions ~of paragraph (2) of this Article dies and his 
surviving dependants are ordinarily resident in the territory of the Unit¢d Kingdom, 
such dependants shall be entitled to receive payment of any pensions which would 
have been payable to them if they had been ordinarily resident in the territory 
of the Federal Republic. : 

(4) Contributions which were paid before the 1st August, 1953, tinder the 
pensions insurance scheme for salaried workers. either within the territory of 
the Federal RepUblic (before or after the Federal RepUblic· was established) or 
from abroad, shall be treated as if they had been paid to the Federal Insurance 
Institute for salaried workers. 

ARTICLE 18 
Contributipns to the supplementary pensions· insurance sqheme under German 

legislation may be paid in addition to any compulsory contributions paid under 
the legislation o~ the United Kingdom. . 

Old Age Pensions 

ARTICLj:l 19 

Where a person has been insured under the legislation of both Contracting 
Parties, any pension due to him under such legislation shall be awarded In 
accordance with the provisions of Article 20 or Article 22 of the present Convention. 

ARTICLE 20 

(1) ~ere a. person :who ha~ been insured under the }egislatton of both 
Contra.ctIQ.g PartIes submIts a claIm .for an 6~d age pension to the sqcial security 
authonty of one Party, that authonty shall .mform ~he social ~ecurjty authority 
of the· o!her Party. In these cases~ the .socml secur!ty authonty of each Party 
sha~l deCIde. wh~ther such a pe~son IS entItled .to receIve a pension under its own 
nat~onal legIslation, and, for t~IS purpose, subject to the provisions of Articles 21 
and 33 of the present ConventIOn, shall add any contribution period C\>r equivalent 
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period completed by him under the legislation of the other Party to the contribution 
periods and equivalent periods which are taken into account under its own national 
legislation. 

(2) For the purpos~ of applying the provisions of paragraph (1) of this Article, 
account shall be taken of any contribution period or equivalent period completed 
by a person under the legislation of one (or the other) Party, only in so far as 
account would have been taken of that period for the purpose of the establishment, 
maintenance or recovery of the right to receive an old age pension under that 
legislation. 

. (3) If the social security authority of one Party decides in accordance with 
the provisions of paragraph (1) of this Article that a person is entitled to receive 
an old age pension under its own national legislation, it shall calculate, havi!lg 
regard to the provisions of Article 33 of the Convention-

(a) first the amount of the pension which would have been due to the person 
under its own national legislation if an the contribution periods and equivalent 
periods completed by him under the legislation of the other Party were 
added to the contribution periods and equivalent periods completed by him 
under its own national legislation; and then 

(b) the amount of that part of such pension which bears the same relation 
. to the whole as the total of all the contribution periods and equivalent 

periods .completed by him under its own legislation bears to the total of 
all the contribution periods and equivalent periods completed by him under 
the legislation of both Parties. 

(4) For the purpose of applying the provisions of paragraph (3) of this 
Article-

(a) account shall be taken only of those contribution periods and equivalent 
periods of which account is taken for the purpose of calculating the amount 
of pension due under the legislation under which they were completed; 

(b) no account shall be taken of any contributions paid ·under those provisions 
of German legislation which concern suppJementary insurance or of any 
graduated contributions paid under' those provisions of the legislation of 
the United Kingdom which concern graduated retirement benefit. 

(5) The amount specified in sub-paragraph (b) of paragraph (3) of this Article 
shall be increased by any amount payable in respect of-

(a) contributions paid under those provisions of German legislation which 
concern supplementary insurance; 

(b) graduated contributions paid under those provisions of the legislation of 
the United Kingdom which concern graduated retirement benefit; 

and the amount so increased shall be the pension actually due to the. person 
concerned from the social security authority. 

(6) For the purpose of applying the provisions of paragraphs (1) and (3) of 
this Article-

(a) if the ~ontribution periods and equivale~t periods completed by a person 
under the legislation of one Party amount to less than six months, and are 
not deemed to have satisfied the conditions concerning qualifying periods 
under that legislation, no pension shall be payable by the social security 
authority of that Party, and the social security authority· of the other Party 
shall leave those periods out of account in calculating the pension due to 
him in accordance with the provisions of sub-paragraph (b) of paragraph (3); 

(b) a contribution period or equivalent period completed by a person shall 
be deemed, in relation to the United Kingdom, to include a contribution 
period or equivalent period. completed by the husband of that person in 
those cases where the person concerned is-
(i) .a woman claiming an old age pension by virtqe of her husoanq's 

lnsurance/ Or 
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(ii) a woman whose marriage has been terminated by the death of her 
husband or otherwise, and who has chosen to have her husband's 
contributions taken into account in determining her 'right to receive an 
old age pension by virtue of her own insurance. ' 

(7) Th~ German social security. authority, in calculating the amount of the 
pension which would have been due in the circumstances specifi~d iIi. sub
paragraph (a) of paragraph (3) of this Article, shall apply, where necessary, any 
provisions of German legislation concerning the curtailment, suspension or 
reduction of old age pensions. . 

(8) For the purpose of calculating the amount of the pension actually due 
to a person, the German social security authority shall apply the provisions of 
paragraphs (3) to (7) of this Article only where-

(a) a reckonable period is to be taken into account or children's allowances 
or additional allowances are to be awarded; or 

(b) the legislation concerning pensions insurance in force before 1st January, 
1957, is applicable; or 

(c) an aggregate benefit is payable which inclUdes a pension element payable 
under miners' pensions insurance; or 

(d) sub-paragraph (a) of paragraph (6) of this Article applies. 

In all other cases the German socia) security authority shall calculate the pension 
solely by reference to its own national legislation which may be applicable. 

ARTICLE 21 

The German social security authority shall apply the provisions of paragraphs 
(1) to (7) of Article 20 of the present Convention in accordance with the following 
rules: 

(1) For the purpose of deciding whether a person has completed the qualifying 
period of insurance-
(a) any contribution period completed under the legislation of the United 

Kingdom since 5th July, 1948; 
(b) any contribution period completed under the legislation of the United 

Kingdom before 5th July, 1948, in so far as such period can be 'ascertained 
fully or adequately, 

shall be treated as a contribution period completed under German 
legislation. 

(2) Where, under German legislation, a pension depends on contribution 
periods or equivalent periods completed under the pensions insurance 
scheme for miners, any contribution period or equivalent period! completed 
under the legislation of the United Kingdom shall not be taken ill.to account 
unless it is a period during which the person concerned was employed in 
the mining industry in the United Kingdom. 

(3) Where, u.nde~ Germ~n legislation, a pension. or a par~ of a p.ension depends 
on contrIbutIOn pen ods or eqUIvalent penods durmg which :the person 
concerned was employed as a hewer underground or was engaged in similar 
work, any contribution period or equivalent period completed under the 
legislation of the United Kingdom shall not be taken into account unless 
it is a period during which the person concerned was employed as a hewer 
underground or was engaged in similar work in the mining industry in the 
United Kingdom. 

(4) For the purpose of calculating the pension assessment base of the insured 
person conc:erned,accOl;lllt shall ?e tak~n only of ~he wages, e8;rnings and 
other such mcome. rec~Ived by him while completmg contribution periods 
under German legislation. . 
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(5) Where, for the purpose of calculating 'what ratio the insured person's 
gross Iemuneration bears to the .average gross remuneration of all insured 
persons, Iio account is taken of compulsory contributions paid under German 
legislation in respect of the first five calendar years of inslIrance, the 
appropriate first five calendar years of insurance shall be those complete~ 
under the legislation of the United Kingdom specified in sub-paragraph (a) (1) 
of paragraph (1) of Article 2 of the Convention, or under German legislation 
specified in sub-paragraph (b) (ii) of paragraph (1) of that Article, under 
whichever legislation these calendar years have first been completed. 

ARTICLE 22 
(1) Where the social security authority of one (or the 'other) Contracting 

Party decides wat a person would be entitled to receive an old age pension 
under its own national legislation apart from the provisions of Article 20 of 
the present Convention, the person may choose not to take advantage of those 
provisions. In that case, any old age pension which he may be entitled to receive 
under the legislation of each Party shall be paid to him separately by its social 
security authority, and for this purpose that authority shall take into account 
only the contribution periods and equivalent periods completed by him under the 
national legislation, applied by that authority. 

(2) Such a person shall be entitled to make a fresh choice between taKing 
advantage of the provisions of Article 20 of the Convention and those of para
graph (1) of this Article, if it is in his interest to do so. 

Invalidity Pensions 

ARTICLE 23 

(1) The prOVlSlons of Articles 20 and 21 of the present Convention, other 
than those contained in sub-paragraph (b) of paragraph (6) of Article 20, shall 
apply, subject to such modification as the differing nature of the benefits may 
require, to invalidity :.pensions. ' 

(2) For the purpose of deciding whether, under German legislation concerning 
pensions insurance for manual workers or salatied workers, a reckonable period 
shall be taken into account-

(a) the date ,of entrY into insurance shall be the date of first entry into insurance 
in accordance with the legislation of one (or the other) Contracting Party; 

(b) contribution periods, completed by a person under the legislation of the 
United Kingdom as an employed person, shall be treated as contribution 
periods completed in a compulsorily insurable employment under German 
legislation for the purpose of deciding whether at least 36 in the last 60 
calendar months before the date of the occurrence of the insurance con
tingency have been covered by contributions, or of deciding the extent to 
which the period from the date of entry to the date of the occurrence of the 
insurance contingency is covered by contributions. 

(3) The l?rovi~ions of paragraph (2), of this Article shall also apply, subject 
to such modIficatIOns as may be appropnate, for the purpose of deciding whether, 
under German legislation, a reckonable period shall be taken into account in the 
pensions insurance scheme for miners; but it shall not so be taken into account 
unless the last contribution before the date of the occurrence of the insurance 
contingency was paid in that scheme or in respect of employment in the mining 
industry under the legislation of the United Kingdom. 

(4) 1\ny reckonable period which is taken into account under German legislation 
shall be Ignored for the purpose of sub-paragraph (b) of paragraph (3) of Article 20 
of the Convention. 
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ARTICLE 24 

Where a person is entitled, in accordance with the prOVISIOns of Article 23 
of the present Convention, to receive invalidity pensions under th~ legi~lation 
of both Contracting Parties, and the aggregate of these two penSIOns IS less 
than the invalidity pension which would be payable to him under the legislation 
of one or both of the Parties if the provisions of that Article were not applied 
in his case, the social security authority of the Party under whose legislation 
the greater pension would be due, if the provisions of that Article were not 
applied in his case, shall increase the pension which it is liable to pay in accordance 
with the provisions of that Article by the difference between that greater pension 
and the aggregate of the pensions payable in accordance with the provisions of 
that Article. 

ARTICLE 25 

(1) Where a person is entitled to receive an invalidity pension under the 
legislation of one Contracting Party, otherwise than by virtue of, the provisions 
of Article 23 of the present Convention, and is not entitled to receive an invalidity 
pension under the legislation of the other Party, whether by virtue of these 
provisions or otherwise, the social security authority of the former, Party shall 
pay him the pension which he is entitled to receive under its qwn national 
legislation, without regard to the provisions of that Article . 

. (2) A pension, payable by virtue of the provisions of paragrapp. (1) of this 
Article, shall be replaced by pensions determined in accordance with the provisions 
of Articles 23 and 24 of the Convention, as soon as the person concerned satisfies 
the conditions for receiving an invalidity pension laid down by the legislatiqn of 
the other Party. 

Survivor's Benefit and Orphan's Benefit 

ARTICLE 26 

(1) Subject to such modifications as the differing nature of the benefits may 
require, the provisions of Articles 19 to 22 and paragraphs (2), (3) and (4) of 
Article 23 of the present Convention shall apply to survivor's benefit, and the 
provisions of Articles 23 and 24 of the Convention shall apply to orphan's benefit. 

(2) Where a child who is not ordinarily rc;:sident in the ten:itory of the 
United Kingdom is not entitled, in accordance with the provisions of paragraph (1) 
of this Article, to receive an orphan's pension under Germ~n legislation, a guardian's 
allowance for that child shall not be paid under the legislation of the United 
Kingdom unless the insured person by virtue of whose insurance that allowance 
is claimed had paid at least 52 contributions under that legislation; and the 
guardian's allowance shall he reduced by one half if that insured person had so 
paid at least 104 but fewer than 156 contributions, and shall be redu,ced by three
quarters if that insured' person had so paid at least 52 but fewer than 
104 contributions. 

(3) Subject to the provisions of paragraph (2) of this Article, the provisions 
of Article 25 of the Convention shall apply to orphan's benefit. 

Section 3.-Benefit for Industrial Injuries and Diseases 

ARTICLE 27 
The German social security authorities for accident insurance shall pay benefit 

for industrial injuries and diseases to persons who are ordinarily resident in the 
territory of the United Kingdom only in the case of an industrial accident occurring 
or an industrial disease contracted-

(a) in the territory of the Federal Republic, whether before or after the establish
ment of the' Federal Republic, or on board a vessel which was flying the 
German flag and whose home port was in that territory, \provided that 
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this shall not apply in respect of an industrial accident occurring or an 
industrial disease contracted within the territory of the Federal Republic 
in connexion with an employment which is or was outside that territory; 

(b) outside the territory of-the Federal Republic in connexion with an employ-
ment which is or was within that territory; . 

(c) in Alsace-Lorraine before 1st January, 1919, and in respect of which liability 
was not taken over by the French insurance authorities in accordance with 
the decision of the Council of the League of Nations of 21st June, 1921. 

ARTICLE 28 

Where a person would be entitled to receive any benefit payable under the 
Colliery Workers' Supplementary Scheme of the United Kingdom, if he were III 

the territory of the United Kingdom, he shall be entitled to receive that benefit 
while he is in the territory of the Federal Republic. 

ARTICLE 29 

Where a person has sustained an industrial injury or contracted an industrial 
disease, to which the legislation of one Contracting Party applies, and later 
sustains an indus:trial injury or contracts an industrial disea'se to which the 
legislation of the other Party applies, the social security authority- of the latter 
Party shall, for the purpose of determining the degree of his disablement, take 
account of the former injury or disease as. if the legislation of the latter Party 
applied to it, and shall take account of any benefit payable in respect of that 
injury or disease as if it were payable. under that legislation. 

ARTICLE 30 

.Where a person has been successively employed -in the territory of both 
Contracting Parties in an occupation to which, under the legislation of both 
Parties, an industrial disease may be attributed, and claims benefit under the 
legislation of one Party for this industrial disease for which he is not receiving 
benefit under the legislation of the other Party, he shall not be disqualified for 
receiving such benefit. under the legislation at the former Party on the sale ground 
that he has been employed in the territory of the latter Party in an occupation 
to which that disease may be attributed. 

Section 4.-Family Allowances 

ARTICLE 31 

(1) Where a person is employed in the territory of one Contracting Party 
and the legislation of the other Party applies to him in accordance with any 
of the provisions of paragraphs (2) and (3) of Article 5, Article 6 and paragraphs (2), 
(3), (4) and (5) of Article 7 of the present Convention,. he shall be treated for the 
purpose of any claim to receive family allowances under that legislation-

(a) as if he were in the rerritory of the latter Party and employed in that 
territory; and 

(b) if bis children are in the territory of the former Party, as' if they were 
in the territory of the latter Party. 

(2) Where a person 'is employed in the territory of one Party, or is resident 
there, and the provisions of paragraph (1) of this Article do not apply to him 
he shall be treated, for the. purpose of any claim .to receive family al1owance~ 
under the legislation of that Party, .as if-

(a) his place of birth were in the territory.of that Party, if it is in the territory 
of the other Party; and 

(b) he .had been p~esent, !esiden~, or employed in t.he territory of that Party 
dunng any penod dunng whIch he was, respectively, present resident or 
employed in the territory of the other Party. " 



584 Family Allowances, National Insurance & Industrial Injuries No. 148 

Section 5.-0iher Provisions 

ARTICLE 32 

(1) Where under the legislation of one Contracting Party any benefit, other 
than family allowl:J.nces, or any increase of benefit would be payable for a dependant 
if he were in the territory of that Party, it shall be paid while he is in the territory 
of the other Party. 

(2) For the purpose of applying the provisions of paragraph (1) of this Article, 
any provision of German legislation which makes it a condition for the payment 
of benefit that a dependant shall be resident with a beneficiary in the same house
hold, shall be deemed to be satisfied if the dependant is mainly maintained by the 
beneficiary. 

(3) Where a person would be entitled, under the legislation of the Unit~d 
Kingdom, to receive widow's benefit or benefit in respect of a death due to an 
industrial injury or disease if a child were in th~ territory of the United. Kingdom, 
or had been in that territory at the time when one of his parents died or at any 
other specified time, he shall be entitled to receive that benefit if the child is in the 
territory of the Federal Republic or was in that territory at that tim.e. 

ARTICLE 33 

For the purpose of applying the provisions of Articles 11, 20, 23, 26 and 46 
of the present Convention for the establishment, maintenance or recovery of 
the right to receive benefit and for the calculation of benefit, contribution periods 
and equivalent periods completed under the legislation of the two Contracting 
Parties shall be dealt with as follows-

(a) where a period 'of compulsory insurance completed under the legislation 
of one Party coincides with a period of voluntary insurance completed urid,er 
the legislation of the other Party, only the period of compulsory insurance 
shall be taken into account; 

(b) where a contribution period completed under the legislation 9f one Party 
coincides with an equivalent period completed under the legislation of the 
other Party, only the contribution period shall be taken into account; 

(c) where an equivalent period completed under the legislation .of one Party 
coincides with an equivalent period completed under the legislation of the 
other Party, account shall be taken only of the equivalent period completed 
under the legislation of the Party in whose territory the person concerned 
was last employed before that period or, if he was not previously employed 
in the territory of either Party only of the equivalent period completed 
under the legislation of the Party in whose territory he is fitst employed 
after that per.i ad; 

(d) where, in accordance with the provisions of paragraph (a) of this Article, 
voluntary contributions paid under German legislation on pensions insurance 
are not taken into account, they shall be treated as contributions paid for 
supplementary insurance under that legislation .. 

ARTICLE 34 

Where a person is entitled to receive benefit under German legislation his 
benefit shall not be commuted to a lump sum on the ground that he has left the 
territory of the Federal Republic and has gone to the territory of the United 
Kingdom, or on the ground that he is in the territory' of the United Kingdom. 

ARTICLE 35 

Where a person is entitled to receive an old age pension or invalidity pension 
under the legislation of one Contracting Party, the social security aut40rity of that 
Party shall take account of any benefit for an industrial accident or disease, 
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which is paid to him under the legislation of the other Party, as if it were the 
corresponding benefit payable under the' legislation of the former ~arty. 

ARTICLE 36 

(1) Where the legislation of one Contracting Party provides that, if a person 
is following an occupation in the territory of that Party, he shall not be entitled 
to receive benefit under that legislation, or that his benefit shall be reduced, 
s~spended, disallowed, qr curtailed, any occupation which he follows in the territory 
of the other Party shall be treated as if it were being followed in the territory of 
the former Party. . 

(2) A person shall not be entitled to contribute voluntarily to continued insurance 
"for pensions under German legislation fot any period during which he is com
pulsorily insured under the legislation of the United Kingdom. If, however, he 
has taken advantage of the right to continued insurance before the present 
Convention comes into force, he shall be entitled to maintain that insurance. 

ARTICLE 37 

(1) Where any benefit is payable under the legislation of one Contracting 
Party to a person in the territory of the other Party, the payment maybe made 
by the social security authority of the latter Party, at the request of the social 
security authority of the former Party. 

(2)· Where a benefit is paid by a German social security authority at the 
request of a social security authority of the United Kingdom in' accordance 
with the provisions of paragrapp (1) of this Article, the payment may be made, 
except in the case of a lump sum payment, in arrear at monthly intervals. 

PART IV 

Transitional, Administrative and Final Provisions 

ARTICLE 38 

The competent authorities shall inform each other as soon as possible of-
(a) any measures taken by them for the application of the present Convention, 

and 
(b) any changes made in their national legislation which affect the application 

of the Convention. . 
ARTICLE 39 

(1) The competent authorities and the social security authorities of the 
Contracting Parties shall assist one another' with regard ·to any matter relating 
to the application of the present Convention as if the matter were one affecting 
the application of their own national legislation. 

. (2) The competent !iuthorities shall agree upo,n t~e. measures necessary to 
Implement the ConventlOn. They may also estabhsh liaIson offices which shall 
deal directly with one another. If liaison offices are established co~munications 
from an insl!r~nce auth0.rity of one Contracting Party may be transmitted to a 
person who IS m the terrItory of the other Party through the liaison office of the 
latter Party. . 

(3) In the Fe~eral Republ~c the determination of any claim made by virtue 
of any of the provISIons of SectlOn 2 of PartIU of the Convention ·and the 'payment 
of benefit so determined are the responsibility~ '. 

(a) under pensions. ,insurance for manual workers,' of the Land Insurance 
Institute of the Free Hans.a City of Hamburg provided that it does not come 

. under tb.e. competence of the Railway Employees Insurance Institute or 
the MarItime Fund; . 
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(b) under pensions insurance for miners, of the Ruhr Miners Scheme at 
Bochum. . 

ARTICLE 40 

Where a social security authority of one Contracting Party has made an 
advance payment to a person for any period, or has paid hini any benefit for 
that period under the legislation of that Party without regard to the provisions 
of the present Convention, and the social security authority of the other Party 
afterwards decides that the person is entitled to benefit for that period under 
the legislation of the latter Party, the authority of the latter Party, at the request 
of the authority of the former Party, may deduct from the arrears of benefit 
due for that period any oyerpayment which results from the advance payment 
or· benefit paid by the authority of the former Party and may transmit this sum 
to the authority of th~ former Party. 

ARTICLE 41 

Where a beneficiary has received assistance from an assistance authority of 
one Contracting Party for a period for which he has qualified for benefit under 
the social security legislation of the other Party, the competent social secUrity 
authority of the latter Party shall, under its own national legislation, withhold 
the amount paid in the form of assistance at the request of the assistance authority 
concerned. This provision, subject to such modifications as may be appropriate, 
shall apply also to any of the beneficiary's dependants who have received assistance. 

ARTICLE 42 

(1) Where the legislation of one Contracting Party provides that anY document 
which is submitted to a social security authority or other authority of that Party 
shall be exempt, wholly or partly, from legal dues or charges, this exeinp~ion shall 
apply to documents submitted under the preseht Convention to the corresponding 
authority of the other Party. 

(2) Documents issued in the territory of one Party and submitted under the 
Convention to a social security authority of the other Party need not be authenticated 
if they bear the official stamp or seal of the issuing authority. 

ARTICLE 43 

(1) Any claiIJ?, notice or appeal which should, for the pur-pose of the legislation 
of one ContractIng Party, have been submitted to a social security authority or 
other authority of that Party, shall be treated as if it had been submitted to the 
appropriate ~uthori~y if it h!l-s been submitted to .an authori~y of the other Party 
~oncern~d WIth socIal secupty. The day ~:m whIch the claIm, notice or appeal 
IS submItted to that authonty shall be consIdered as the day of submission to the 
appropriate authority. . 

(2) In a.ny such case, the. a~tho~ity to ~hich the claim, noti~e or appeal has 
been sublTIltted shall transmIt It WIthout delay to the approprIate authority of 
the other Party. 

ARTICLE 44 

For .. the purpose ,of ~pplyih~, the pr~sent Convention, the social security 
authorlties may commUnIcate dIrectly WIth one another or with any person 
concerned, or with any representative of his, and, for this purpose an¥ letter may 
be written in the English or German language. . , 

ARTICLE 45 

Any document, presented for the purpose of the present Convention to the 
social se~urity authorit);' of oJ?e' Contr.acting ~arty or to any other authority of 
that Party concerned WIth SOCIal secunty, may be written in -the official language 
of the other Party. . . . 
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ARTICLE 46 

(1) No provision of the present Convention shall confer any right to receive 
any payment of benefit for any period before the date of entry into force of 
the Convention. ' 

(2) Benefit, other than lump sum payments, shall, if claimed, be payable, 
in accordance with the provisions of the Convention, in respect of events which 
occurred before the date of its entry into force. If the benefit is claimed within 
twelve months of that date, it .shall be paid at the earliest as from that date. 
A pension already determined before that date shall, notwithstanding any provisions 
to the contrary in the relevant legislation about late or time-barred claims and 
notwithstanding the validity of an earlier decision, be determined afr~~h as from 
that date in accordance with the provisions of the Convention, if the beneficiary 
applies within twelve months of that date. 

(3) For the purpose of applying the provisions of the Convention, account 
shall be taken of contribution periods and equivalent periods begun or completed 
before the date of its entry into force. -

ARTICLE 47 

(1) Any dispute concerning the interpretation or application of the present 
Convention shall, as far as possible, be resolved by the competent authorities. 

(2) If any such dispute cannot be resolved in this manner, it shall, at the request 
of either Party, be submitted to an arbitration tribunal. 

(3) The arbitration tribunal shall consist of two members, one appointed, 
when occasion arises, by each Party, and a national of a third state chosen by 
the members as chairman. If one Party fails to appoint its member within 
sixty days of the request for arbitration by the other Party, or if the members 
fail to agree upon a chairman within sixty days after they have been appointed, 
either of the Parties may ask the President of the International Court of Justice 
to make the requisite appointment. In the event of the President -being a national 
of either Party, or being prevented from making the appointment for any other 
reason, the Vice-President of the Court may be asked to make the requisite 
appointment. 

(4) The decisions of the arbitration tribunal shall be by majority vote. Its 
decisions shall be final and binding. Each Party shall bear the expenses of its 
member. The remaining costs Shall be borne equally by the two Pafties. Apart 
from these provisions the arbitration tribunal shall itself determine. its rules of 
procedure. 

ARTICLE 48 

In the event of the termination of the present Convention, any right acquired 
by a person in accordance with its provisions shall be maintained, and negotiations 
shall take place for the settlement of any rights then in course of acquisition by 
virtue of those- provisions. 

ARTICLE 49 

The provisions of paragraph (1) of Article 3 of the present Convention shall -
not be deemed t9 modify those provisions of the legislation of either Contracting 
Party which restrict to its own nationals the right to be elected to offices in its 
social security authorities or in associations of such authorities. 

ARTICLE 50 

(1) The present Convention shall be ratified and the instruments of ratification 
shall be exchanged in London as soon as possible. 

(2) The Convention shall enter into force on the first day of the second month 
following the month in which the instruments of ratification are exchanged~ 
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ARTICLE 51 

The present Convention shall remain in force for a period of one year from 
the date of its entry into force. Thereafter it shall continue in force from year 
to. year unless it is denounced in writing three months before the expiry of any 
such yeady period. 

In witness whereof the undersigned Plenipotentiaries have signed the present 
Convention. 

Done in duplicate at Bonn this twentieth day of April, 1960, in the English 
and German languages, both texts being equally authoritative. 

For the United Kingdom of Great Britain and Northern Ireland: 

CHRISTOPHER STEEL. JOHN BOYD-CARPENTER. 

For the Federal Republic of Germany: 

V. BRENTANO .. BLANK. 

SECOND SCHEDULE 

FINAL PROTOCOL TO THE CONVENTION ON SOCIAL SECURITY 
BETWEEN THE UNITED KINGDOM OF GREAT BRITAIN AND 
NORTHER.N IRELAND AND THE FEDERAL REPUBLIC OF 
GERMANY 

At the time of signing the Convention on Social Security concluded this day 
between the United Kingdom of Great Britain and Northem Ireland and the 
Federal Republic of Germany, the undersigned have agreed as follows:-

PART I 

Application of the Convention to Land Berlin 

ARTICLE 1 

(1) The said Convention shall apply to Land Berlin, unless the Government 
of the Federal Republic notifies the Government of the United Kingdom to the 
contrary within three months after the entry into force of the Convention. . 

(2) For the purpose of applying the Convention any reference in it to the 
territory of the Federal Republic shall be deemed to include a reference to the 
territory of Land Berlin, and any reference in it to the legislation of the Federal 
RepUblic shall be deemed to include a reference to the legislation of Land Berlin. 

PART II 

Payment of arrears of pension for periods before the entry into force 
of the Convention 

ARTICLE '2 

(1.) After the entry into force of the said Convention, the German social 
security authorities for statutory pensions insurance and accident insuFance shall, 
in accordance with the national legislation which they apply, notwithstanding the 
pr~visions of paragraI?h (1) of Article 46 of. tht:: Convention, pay arrears of pension 
WhlCh are due for penods before the entry mto force of the Convention to persons 
ordinarily resident in the territory of the United Kingdom. They shaU pay these 
arrears, on a claim being made, as from the date of the event in respect of which 
the pensions became payable Or from the 8th May, 1945, whichever is the later, 
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(2) The pensions to which the provisions of paragraph (1) of this Article 
shall apply are pensions which can be shown to have been already determined 
or claimed and which were not paid or determined as a result of the measures 
referred to in sub-paragraph (4) of paragraph (1) of Article 1 of Bizonal Economic 
Council Ordinance Number 119 of the 22nd August, 1949, Concerning Social 
Insurance Benefits for Victims of National Socialism (hereinafter referred to as 
the Persecuted Persons Ordinance). .. 

(3) The provisions of paragraph (1) of this Article shall apply also to benefits 
paid in accordance with Section 9 onhe Law of the 7th August, 1953, concern:ing 
foreign pensions and pensions abroad. . 

(4) If there is no other German social security authority competent for the 
payment, in accordance with the provisions of paragraph (1) of this Article, of 
arrears, which are to J:>e paid from the pensions insurance for manual workers 
for the period befon~ the 1st April, 1952, then the Land Insurance Institute of the 
Free Ransa City of Hamburg shall be competent. 

ARTICLE 3 

Arrears of pension for the period before the 8th May, 1945 shall be paid in 
accordance with the provisions of Article 2 to persons who are ordinarily resident 
in the United Kingdom if they can show-

(a) that they are persecuted persons within the· meaning of Section 1 of the 
F~deral Compensation Law of the 29th June, 1956, or 

(b) that they were already resident in the United Kingdom before the 
1 st September, 1939, and this residence was then recognised by the appropriate 
German authorities as not voluntary. In such cases, residence abroad for 
the period after the 31st August, 1939, shall also be regarded as not voluntary. 

ARTICLE 4 

If persecuted persons within the meaning of Section 1 of the Federal 
Compensation Law have become incapacitated for work or unable to follow 

. their normal occupation or have died, as a result of the measures referred to 
in sub-paragraph 2 of paragraph 1 of Article 1 of the Persecuted Persons 
Ordinance, pensions will be paid in accordance with Article 2 from the end of 
the month in which the insurance contingency occurred, provided that the beneficiary 
is ordinarily resident in the United Kingdom and the claim is made before the 
expiry of one year after the coming into force of the Convention. 

ARTICLE 5 

. (1) Claims for the payment of arrears of pension in accordance with the 
provrisions of Articles 2, 3 and 4 of the present Protocol shall be made to the 
appropriate social security· authority. If the claimant does not know which is 
the· appropriate social security authority, his claim shall be made, in relation 
to pensions insurance for salaried employees, to the Federal Insurance Institute 
for salar.ied employees, Berlin; in relation to· pensions insurance for ·manual 
workers, to the Land Insurance Institute of the Free Ransa City of Hamburg' 
in relation to pensions insurance for miners, to the Ruhr Miners Scheme at 
Bochum; in relation to accident insurance, to the Fede.ration of Accident Insurance 
Societies, Bonn. These authorities shall transmit the claim, if necessary· to the 
appropriate social security authority. ' 

(2) Where a claim is made in accordance with the provisions of paragraph (1) 
of this Article within twelve months of the date of the entry into force of the 
Convention, it shall not be rejected on the grQund that it is late or time-barred. 
Any claim which was made before the date of the entry into force of the 
Convention to a social security alithority of the United Kingdom shall be treated 
as if it had been made to a Germ"liU social secllrity authority within the same 
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period. The social security authority to which the claim was submitted in the 
United Kingdom shall transmit it to the appropriate German social security 
authority .. 

ARTICLE 6 

In so far as any pensions are payable for any period before the 1st July, 1948, 
they shall be paid at the rate of 1 Deutsche Mark to 10 Reichsmark . 

. ARTICLE 7 

The competent authorities shall settle in an agreement the measures necessary 
for making these payments. . 

PART III 

Transitional and Final Provisions 

ARTICLE 8 

(1) In determining the pensions to which the German legislation in force until 
the 1st January, 1957, is to be applied, the German social security authorities 
shall proceed as follows: 

(a) In deciding whether insurance rights are maintained, contribution periods 
and equivalent peripds completed under the legislation of the United King
dom shall be treated as equal to the contribution periods anQ. equivalent 
periods completed under German legislation. 

(b) For the purpose of the half coverage rule, the date of first entry into 
insurance shall be the date of first entry into insurance under German 
legislation or under the legislation of the United Kingdom, whichever is 
~~~~ . 

(c) For the purpose of determining the increment payable in accordance with 
German legislation, contribution periods which have been completed under 
the legislation of the United Kingdom shall be taken into account. The 

'increment for these periods shall be calculated on the basis of the average 
amount which is attributable to the contribution periods and equivalent 
periods completed under German legislation. 

(2) For the purpose of determining whether a pension is payable in accordance 
with the legislation concerning- the composition and calculation of pensions in 
force before the 1st January, 1957, contributions which have been or are 
paid after the 31st December, 1956, under the legislation of the United Kingdom, 
shall be treated as contributions which have been or are paid after this date in 
accordance with German legislation. 

(3) For the purpose of applying the provisions of paragraphs (1) and (2) of 
this Article, the German social security authorities shall take into account 
contribution periods and equivalent periods completed under the legislation of 
the United Kingdom-

(a) in pensions insurance for miners, if the provisions of paragraph (2) of 
Article 21 of the Convention apply to the periods; . 

(b) in pensions insurance for manual workers or in pensions ilj.surance for 
s.alaried employees, whichever would have been appropriate if the person 
concerned had been employed in the territory of the Federal Republic in 
the occupation in which he was last employed in the territory of the United 
Kingdom. . 

(4) For the purpose of applying the provisions of sub-paragraph (b) of para
graph (3) of this Article, the following shall apply: 

(a) If the occupation last followed in the United Kingdom would not have 
been compulsorily insurable under GyfuJ.an legislation, the ·contribution 
periods and equivalent periods shallo15e taken into account in pensions 
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insurance for salaried employees. If the occupation last followed in the 
United Kingdom would not have been compulsorily insurable under German 
legislation because it was temporary, the contribution periods and equivalent 
periods shall be taken into account in pensions insurance for manual workers, 
if this would have been appropriate to the nature of the occupation had it 
not been temporary. 

(b) If the nature of the occupation last ·followed in the United Kingdom 
cannot be determined, the contribution periods and equivalent periods shall 
be taken into account in pensions insurance for· manual workers .. 

ARTICLE 9 
The present Protocol shall enter into force on the day on which the said 

Convention enters into force and shall remain in force for the ·same period as 
the Convention, of which it shall form an integral part. 

In witness whereof the undersigned Plenipotentiaries have signed the present 
Protocol.. . 

Done in duplicate at Bonn this twel~tieth day· of April, 1960, in the English 
and German languages, both texts being equally authoritative. . 

For the United Kingdom of Great Britain and Northern Ireland: 

CHRISTOPHER STEEL. JOHN BOYD-CARPENTER. 

For the Federal Republic of Germany: 

V. BRENTANO. BLANK .. 

EXPLANATORY NOTE. 

(This note is not part of the Order, but is intended· to 
indicate its general purport.) 

This Order gives effect in Northern Ireland "to the Convention and Protocol 
(set out in the Schedules) made between the United Kingdom and the Federal 
Republic of Germany for reciprocity in relation to matters for which provision 
is made by the Family Allowances Acts (Northern Ireland), .1945 to 1959, 
the National Insurance Acts (Northern Ireland), 1946 to 1960, and the National 
Insurance (Industrial Injuries) Acts (Northern Ireland), 1946 to 1960. 
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