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STATUTORY RULES OF NORTHERN IRELAND

2015 No. 195

The Civil Legal Services (General)
Regulations (Northern Ireland) 2015

PART 2
COMMON PROVISIONS

Civil Legal Services

3. Civil legal services shall be available to any individual—

(a) who is eligible under these Regulations and the Financial Regulations to receive advice
and assistance; or

(b) to whom a certificate has been issued in accordance with these Regulations.

Notification

4.—(1) Where these Regulations provide for notice to be given, one or more of the following
methods of delivery must be used—

(a) personal service;
(b) post;
(c) electronic mail;

(d) if served together with any process of a court, by any mode of service authorised by rules
of court for service of that process; or

(e) any method authorised in writing by the Director.

(2) Where the notice is required by these Regulations to be provided to a supplier, such notice
must be delivered to the business address of the supplier.

(3) Where the intended recipient is not a supplier, notice must be delivered to that individual's
usual or last known residence or business address.

Applications for Civil Legal Services

5.—(1) An application must be made in a form specified by the Department.
(2) The Department may specify different forms for different civil legal services.

(3) An application for a certificate under Part 4, 5 or 6 must be made by a supplier.

Attendance on behalf of an applicant

6.—(1) Where, for good reason, an applicant cannot attend upon a supplier in order to make an
application the applicant may authorise another individual to attend on the applicant's behalf.
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(2) The other individual referred to in paragraph (1) shall furnish the supplier with the information
referred to in regulations 31(3), 35(3), 41(3) or 49(2), as applicable, in a form approved by the
Department.

Applicants resident outside Northern Ireland

7.—(1) Where an applicant resides outside Northern Ireland the Director may give a supplier
prior authority to accept a postal application if satisfied that it is reasonable in the circumstances
to do so.

(2) Subject to paragraph (4) an application under paragraph (1) shall be in English.

(3) Subject to paragraph (4), an application under paragraph (1) shall be accompanied by a
statement in writing, signed by a responsible person who has knowledge of the facts, certifying that
part of the application which relates to the applicant's income and capital, if required under these
Regulations or the Financial Regulations, and shall be sworn before—

(a) a Consular Officer (or any person authorised to exercise the functions of such consular
officer) in the service of Her Majesty's Government in the United Kingdom; or

(b) any person for the time being authorised by law in the place where the oath is to be
administered, to administer such oath for any judicial or other legal purpose.

(4) The requirements of paragraphs (2) and (3) may be waived by the Director where compliance
with them would cause serious difficulty, inconvenience or delay and the application satisfies the
provisions of regulations 31(3), 35(3), 41(3) or 49(2), as applicable.

Children and patients

8.—(1) Subject to paragraphs (2) and (3), as applicable, a supplier shall not accept an application
from a child or patient unless the supplier has been authorised to do so by the Director, who shall
withhold such authority unless satisfied that it is reasonable in the circumstances that the child or
patient should receive civil legal services.

(2) A supplier may accept an application for advice and assistance from a child who—
(a) is arrested and held at a police station or other premises; or

(b) is being interviewed by police in relation to an offence as a detained person, or as a
volunteer, where the supplier is satisfied that the application cannot reasonably be made
by any of the individuals specified in paragraph (3)(a), (c) or (d).

(3) A supplier may accept an application on behalf of a child or patient from—

(a) in the case of a child, the child's parent, guardian or other individual in whose care the
child is;

(b) in the case of a patient, the patient's spouse or civil partner, or committee appointed
under Part 5 of the Mental Health (Northern Ireland) Order 1986 ™', or nearest relative or
guardian within the meaning of Part 2 of that Order;

(c) in the case of a child or a patient, an individual acting for the purposes of any proceedings
as the child or patient's next friend or guardian ad litem; or

(d) inthe case of a child or a patient, any other individual where the Director is satisfied that it
is reasonable in the circumstances and has given prior authority for the civil legal services
to be given to such other individual on behalf of the child or patient.

(4) Where this regulation applies, the Director shall not issue a certificate unless the individual
proposing to act on behalf of the child or patient has signed an undertaking to pay (if called upon
to do so) any contribution which, by virtue of any provision of the Order or Part 2 of the Financial
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Regulations, the Director may require an assisted party of full age and capacity to pay upon the issue
or during the currency or upon suspension, discharge or revocation of the certificate.

(5) Any certificate issued by virtue of this regulation shall be in the name of the child or patient,
as applicable, stating the name of the individual by whom the application was made.

(6) The individual by whom a child or patient has applied for a certificate shall be treated as the
agent of the child or patient for all purposes.

(7) The Director may waive any or all of the requirements of this regulation where the Director
is satisfied that it is reasonable in the circumstances to do so.

Marginal Citations
M1 S.1 1986/595 (N.I. 4)

Civil Legal Services from more than one supplier

9.—(1) Subject to paragraph (2), an individual shall not be given civil legal services for the same
matter by more than one supplier without the prior authority of the Director, and such authority may
be given on such terms and conditions as the Director may consider appropriate in the circumstances
of the application.

(2) Where regulations 34 or 40 apply, an individual may be given civil legal services for the same
matter by more than one supplier without the prior authority of the Director, provided that the cost
shall not exceed that which would have been incurred by one supplier.

Refusal to accept instructions or continue to act

10.—(1) A supplier shall be entitled, for reasonable cause, to refuse to accept an application, or
(having accepted an application) to refuse to provide civil legal services.

(2) A supplier may decline to disclose to an applicant or assisted party the reasons for refusing
to accept instructions or to provide civil legal services under paragraph (1).

(3) Notwithstanding paragraph (2), the supplier shall give the Director such information about
that refusal as the Director may require for the purpose of performing the Director's functions under
the Order.

(4) Without prejudice to the right of suppliers to give up a case for reasonable cause, any supplier
may give up a case if, in the opinion of the supplier, the assisted party has—

(a) required the case to be conducted unreasonably so as to incur an unjustifiable expense to
the Department;

(b) required unreasonably that the case be continued; or

(c) wilfully failed to comply with any regulation as to the information to be furnished, or in
furnishing such information has knowingly made a false statement or false representation.

(5) The supplier shall make a report to the Department of the circumstances in which the supplier
exercises the right to give up a case under paragraph (4).

(6) Where the Director, upon receiving a report under paragraph (5), does not discharge or revoke
the certificate, the Director shall require the assisted party to select another supplier to act and shall
certify in writing that the first supplier has ceased to act for the assisted party.

(7) On any application made under rules of court for an order to the effect that a supplier has
ceased to be the supplier for the assisted party, a certificate issued under paragraph (6) shall be
evidence of the facts stated therein.
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Counsel

11.—(1) Where it appears to a supplier that the proper conduct of civil legal services requires the
instruction of counsel, the supplier shall apply to the Director for authorisation to instruct counsel
under this regulation.

(2) If the Director considers that the proper conduct of the civil legal services requires counsel,
the Director may grant authorisation to instruct counsel on such conditions as the Director considers
appropriate.

Power to require information

12.—(1) The Director may require a supplier to furnish to any person authorised by the Director
to request it, such information as the Director may from time to time require for the purpose of
discharging the Director's functions under the Order.

(2) The relationship between or rights of the supplier and the individual, or any privilege
arising out of such relationship, does not preclude the supplier from disclosing information or
documentation, where—

(a) itis required in accordance with paragraph (1); and

(b) it relates to any service provided to an individual who is or was in receipt of services
funded by the Department.

(3) For the purpose of providing information in order to enable the Director to discharge any
functions imposed or conferred on the Director by or under Articles 12A to 20A of the Order, any
party may disclose to any person authorised by the Director to receive them, communications in
relation to the proceedings concerned sent to or by the supplier, whether or not they are expressed
to be “without prejudice”.

(4) A supplier who has acted or is acting for an assisted party shall, as soon as practicable, make
a report to the Director in circumstances in which—

(a) the assisted party has died;

(b) the assisted party has been adjudicated bankrupt or an order has been made in relation to
the assisted party under Article 226 of the Insolvency (Northern Ireland) Order 1989 ™*; or

(c) the assisted party has been declared by the Court of Judicature to be a vexatious litigant.

Marginal Citations
M2 S.1.1989/2405 (N.I. 19)

Entrusting functions to others

13. Nothing in these Regulations shall prevent a supplier from entrusting any function under
these Regulations to—

(a) a partner of the supplier; or

(b) acompetent and responsible representative, employed in the supplier's office or otherwise
under the supplier's immediate supervision.

Review of decisions and determinations

14.—(1) Within twenty eight days of receipt of notification of a decision or determination relating
to civil legal services, an applicant, assisted party or supplier may—
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(a) apply to the Director in a form specified by the Department for a review of the decision
or determination; and

(b) include written representations supporting the request for review.

(2) Upon receipt of a request for a review under this regulation, the Director shall—
(a) consider the request and any written representations provided;
(b) affirm, amend or substitute the decision or determination; and

(c) notify the applicant, assisted party or supplier, as applicable, of the decision or
determination following the review.

(3) If, in the circumstances, the Director considers it appropriate to do so, the Director may
review, affirm, amend or substitute a decision or determination without a request by an applicant,
assisted party or supplier.

Certificates

15.—(1) Any document purporting to be a certificate issued in accordance with these Regulations
shall, until the contrary is proved, be deemed to be a valid certificate issued to the individual named
on the certificate.

(2) The Director may grant an application for a certificate in whole or in part and may impose
such conditions or limitations as to the conduct of proceedings as the Director considers appropriate.

(3) A certificate issued in accordance with these Regulations shall specify any limitation or
condition to which the certificate is subject.

(4) Where an individual applies for a certificate in a representative, fiduciary or official capacity
and it appears to the Director that in the circumstances the court would, if proceedings were to
be brought, order the costs of the proceedings to be paid out of any property, estate or fund, the
Director shall not grant the application, unless it appears that the property, estate or fund would be so
diminished or exhausted by that order as to cause hardship to any individual beneficially interested.

(5) Where an application is made by or on behalf of an individual in connection with proceedings
in which numerous individuals have the same interest and in which one or more individuals may sue
or be sued, or may be authorised by a court to defend any such proceedings on behalf of or for the
benefit of all individuals so interested, the Director shall refuse the application if satisfied—

(a) that such refusal would not seriously prejudice the rights of the applicant; or

(b) that it would be reasonable and proper for the other individuals having the same interest
in the matter as the applicant to defray so much of the costs as would be payable by the
Department in respect of the proceedings if a certificate were issued.

(6) The Director shall not refuse an application under paragraph (5) until the applicant has been
permitted to make written representations as to why the application should not be refused.

(7) Where an application is made by or on behalf of an individual who has the right to be joined in
one action as plaintiff with others in whom any right to relief in respect of or arising out of the same
transaction or series of transactions is alleged to exist, whether jointly, severally or in the alternative,
because, if those individuals brought separate proceedings, a common question of law or fact would
arise, the Director may issue a certificate limited to such proceedings as may be necessary to preserve
the applicant's right to relief.

(8) No certificate shall relate to proceedings (other than interlocutory appeals) both in a court of
first instance and in an appellate court or to proceedings in more than one appellate court.

(9) Each certificate shall relate to only one set of proceedings except where—

(a) the certificate relates to family proceedings; or
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(b) the Director considers that two or more sets of proceedings are so closely related that they
should be covered under a single certificate.
(10) Without prejudice to regulation 19 of the Financial Regulations, the Director shall not require
[F'a re-determination of] an applicant's disposable income or capital in circumstances in which an
application for a certificate is made relating to proceedings—

(a) (other than interlocutory proceedings) in an appellate court in any proceedings in which
the applicant was an assisted party in the court below; or

(b) by way of a new trial ordered by an appellate court before whom the applicant was an
assisted party.

(11) In this regulation, “family proceedings” means proceedings which arise out of family
relationships, including proceedings in which the welfare of children is determined, other than
judicial review or quasi criminal proceedings.

Textual Amendments
F1  Words in reg. 15(10) substituted (4.3.2019) by The Civil Legal Services (General) (Amendment)
Regulations (Northern Ireland) 2019 (S.R. 2019/13), regs. 1, 4

Issue of Certificates

16.—(1) Ifthe Director approves an application for a certificate under Part 5 of these Regulations,
the Director shall notify the applicant and the supplier—

(a) of the terms upon which a certificate will be issued; and
(b) if contribution is required, the amount of such contribution.

(2) An applicant who desires that a certificate under Part 5 should be issued on the terms notified
shall, within twenty eight days of being so notified, or within such other period as the Director may
allow—

(a) signify acceptance of those terms on a form approved by the Department; and

(b) if those terms require a contribution to be paid, sign a form approved by the Department
and lodge with the Department an undertaking to pay the contribution by the method stated
in the terms and, if the contribution or part of it is required to be paid before the certificate
is issued, make such payment accordingly.

(3) When an applicant has complied with any requirements under paragraph (2) the Director shall
issue a certificate in such form as may be approved by the Department to the supplier.

(4) If the Director approves an application for a certificate under Part 4 or Part 6 of these
Regulations, the Director shall issue a certificate to the supplier in such form as may be approved
by the Department.

Emergency Certificates

17.—(1) An application for a certificate may be made as a matter of urgency.

(2) An application under this regulation shall be made on a form approved by the Department,
or in such manner as the Director may accept in the circumstances of the application.

(3) Anapplication under this regulation shall contain such information and documentary evidence
as may be required to enable the Director to determine whether—
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(a) the applicant is likely to fulfil the conditions under which civil legal services may be
granted under the Financial Regulations and regulations 37(1), 43(1) or 49(2)(b), as
applicable; and

(b) itis in the interests of justice that the applicant should be granted a certificate as a matter
of urgency.

(4) The Director may grant an emergency certificate with the condition that such information
and documentation referred to in paragraph (3) is subsequently provided, if it appears to the Director
that the applicant cannot at the time of the application reasonably furnish such information or
documentation.

(5) Notwithstanding regulation 3, a certificate issued under this regulation may, at the discretion
of the Director, specify that the certificate is to be treated as having effect from such date as the
Director considers appropriate.

(6) If the Director considers it appropriate to do so, the Director may issue an emergency

certificate [*without reference to a determination in respect of an applicant’s disposable income or
capital] .

(7) An emergency certificate shall have the same effect in all respects as a certificate issued
under regulation 16 and any individual holding an emergency certificate shall, while it is in force,
be deemed for the purposes of Part 2 of the Financial Regulations to have a disposable income of an
amount which makes civil legal services available to that individual.

(8) Anemergency certificate shall remain in force for such period as the Director may permit and
on the expiration of such period shall be discharged or revoked, unless a certificate is issued under
regulation 16 in respect of the same proceedings.

(9) A certificate issued under regulation 16 in respect of proceedings for which an emergency
certificate was previously issued, shall take effect from the date upon which the emergency certificate
was issued and shall state—

(a) the reference and date of issue of the emergency certificate; and

(b) that the emergency certificate has been continuously in force from that date until the date
of the certificate.

(10) Subject to paragraph (11) the Director may extend the period referred to in paragraph (8),
where—

(a) the applicant is offered a certificate in respect of the proceedings to which the emergency
certificate relates and either fails to signify acceptance or appeals against the terms of such
offer;

(b) the applicant is refused an application for a certificate in respect of proceedings to which
an emergency certificate relates and either notice of appeal has been given to the Director
within the time limits laid down by Part 2 of the Appeal Regulations or the time limit for
doing so has expired; or

(c) there are exceptional circumstances.

(11) Where, under paragraph (10)(a) or (b), the Director extends the period referred to in
paragraph (8, no further work may be done or steps taken under the emergency certificate.

(12) Upon an emergency certificate being extended, amended, suspended, discharged or revoked,
the Director shall issue a notice to that effect to the supplier and to the assisted party.

(13) It shall be the duty of the supplier to notify, as soon as practicable, any instructed counsel
that the certificate has been extended, amended, discharged or revoked.

(14) Where a certificate under this regulation has been issued and the assisted party is (or
becomes) a party to proceedings, the supplier shall, as soon as practicable, notify any other party to
the proceedings and the court in which the proceedings are pending.

7
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(15) Where a certificate issued under this regulation is suspended, discharged or revoked, the
supplier shall, as soon as practicable, notify any other party to the proceedings and the court in which
the proceedings are pending.

Textual Amendments
F2  Words in reg. 17(6) substituted (4.3.2019) by The Civil Legal Services (General) (Amendment)
Regulations (Northern Ireland) 2019 (S.R. 2019/13), regs. 1, 5

Amendments of certificates

18.—(1) The Director may amend a certificate following an application to do so by a supplier,
or otherwise as considered appropriate by the Director in the circumstances of the proceedings.

(2) Where the Director amends a certificate under paragraph (1), the Director shall issue an
amended certificate in accordance with regulation 16 or 17, as applicable.

(3) Subject to paragraph (4), an amendment to a certificate shall take effect from the date upon
which an amended certificate is issued by the Director.

(4) Where the Director amends a certificate so as to—
(a) correct some mistake in the certificate; or

(b) record a change of solicitor or any change of address on the certificate,

the amendment shall take effect from such date, which may be before or after the date of the
decision to amend, as the Director may specify.

(5) Subject to regulation 14, the decision of the Director on any question relating to the
amendment of a certificate shall be final.

Suspension of Certificates by the Director

19.—(1) The Director may suspend a certificate—

(a) subject to paragraph (2), where an assisted party's assessed contribution is not paid on the
day on which it is required;

(b) subject to paragraph (2), as a result of written representations made by any person as to a
change in the circumstances of the assisted party;

(c) if the Director has cause to suspect that an assisted party has (either in making an
application for a certificate or following the granting of a certificate) wilfully failed to
comply with these Regulations by not furnishing any material information concerning
anything other than their financial resources to the Department;

(d) if the Director has cause to suspect that an assisted party knowingly made an untrue
statement in furnishing such information as referred to in sub-paragraph (c);

(e) if the Director has cause to suspect that an assisted party (either in making an application
for a certificate or following the granting of a certificate) made an untrue statement as to
their financial resources or has failed to disclose any material fact concerning them;

() if the Director has cause to believe that the assisted party has failed to attend for an
interview or provide information when so required under regulations 35(4), 41(4) or 49(3),
as applicable;

(g) if the Director has cause to believe that the assisted party has died;
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(h) ifthe Director has cause to believe that the assisted party has been adjudicated bankrupt or
an order has been made in relation to the assisted party under Article 226 of the Insolvency

(Northern Ireland) Order 1989 ™*; or

(i) if the Director has cause to believe that the assisted party has been declared by the Court
of Judicature to be a vexatious litigant.

(2) A certificate may not be suspended under paragraph (1) (a) or (b) until notice has been served
on the assisted party and the supplier that the certificate may be suspended, and the assisted party
has been given a reasonable opportunity to make written representations as to why the certificate
should not be suspended.

(3) If a certificate is suspended under this regulation, the Director shall notify the supplier and
the assisted party in writing and shall include the reasons for such suspension.

(4) It shall be the duty of the supplier to notify, as soon as practicable, instructed counsel in
proceedings to which the certificate relates that the certificate has been suspended.

Marginal Citations
M3 S.1.1989/2405 (N.I. 19)

Effect of suspension of certificate

20.—(1) Where a certificate is suspended, the Department shall not be liable during the period
of suspension for any costs incurred in proceedings to which the certificate relates.

(2) The holder of a certificate which has been suspended shall remain liable to pay any
contribution previously assessed as payable, or which has been assessed as payable on any re-
determination.

Reinstatement of suspended certificate

21.—(1) Subject to paragraph (2), the Director may reinstate a suspended certificate if satisfied
that the decision to suspend it was made—

(a) on grounds which no longer exist;
(b) without taking into consideration a relevant matter; or
(c) on the basis of an administrative error.

(2) Where the Director reinstates a certificate, written notification shall be given to the assisted
party and to the supplier.

Discharge of certificates by the Director

22.—(1) Subject to paragraphs (2) and (3), the Director may discharge a certificate—
(a) at any time at the request of the individual to whom it is issued;

(b) if satisfied, after considering any report of the supplier, that the proceedings to which the
certificate relates have been disposed of;

(c) where an assisted party's assessed contribution is more than twenty one days in arrears;

(d) as a result of written representations made by any person as to a change in the
circumstances of the assisted party;

(e) ifsatisfied that an assisted party has (following the granting of a certificate) wilfully failed
to comply with these Regulations by not furnishing any material information concerning
anything other than their financial resources to the Department;

9
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®
(2

(h)

Q)

(k)
M

(m)

if satisfied that an assisted party knowingly made an untrue statement in furnishing such
information as referred to in sub-paragraph (e);

if satisfied that an assisted party failed to attend for an interview or to provide information
when so required under regulations 35(4), 41(4) or 49(3), as applicable;

if satisfied that an assisted party has (following the granting of a certificate) made an untrue
statement as to their resources or has failed to disclose any material fact concerning them;

where the supplier has given up the case and the Director is satisfied that the assisted party
has required the proceedings to be conducted unreasonably so as to incur an unjustifiable
expense to the Department or has required unreasonably that the proceedings be continued;

if satisfied that the supplier has been unable to obtain further instructions or that the
supplier can make no further progress in the proceedings to which the certificate relates;

if satisfied that the assisted party has died;

if satisfied that the assisted party has been adjudicated bankrupt or an order has been made
in relation to the assisted party under Article 226 of the Insolvency (Northern Ireland)

Order 1989 ™ or

if satisfied that the assisted party has been declared by the Court of Judicature to be a
vexatious litigant.

(2) A certificate may not be discharged under paragraph (1)(c), (e) to (j), (1) and (m) until notice
has been served on the assisted party and the supplier that the certificate may be discharged and the
assisted party has been given a reasonable opportunity to make written representations as to why
the certificate should not be discharged.

(3) A certificate may not be discharged under paragraph (1)(e), (f) or (h) if the assisted party or
the supplier satisfies the Director that the assisted party used due care and diligence to avoid such
misstatement or failure.

(4) Subject to paragraph (5), the Director shall discharge a certificate if—

(@)

(b)

(©

(d)

as a result of a determination or redetermination by an assessing authority it appears that
the disposable income of the assisted party exceeds the maximum amount which makes
the particular civil legal services available to an applicant under the Financial Regulations;

as a result of a determination or redetermination by an assessing authority, it appears that
the disposable capital of the assisted party is of an amount which renders the assisted party
liable to be refused civil legal services under the Financial regulations;

it appears that the assisted party can afford to proceed without a certificate, and the
probable costs which might reasonably be incurred by the assisted party in continuing
the proceedings, otherwise than as an assisted party, would not exceed the maximum
contribution payable under the determination; or

as aresult of any information coming to the knowledge of the Director causing the Director
to consider that the assisted party—

(i) no longer has reasonable grounds for taking, defending or being a party to the
proceedings; or

(i1) that it is unreasonable in the particular circumstances for the assisted party to
continue to receive civil legal services.

(5) A certificate may not be discharged under paragraph (4) until notice has been served on the
assisted party and the supplier that the certificate may be discharged and the assisted party has been
given a reasonable opportunity to make written representations as to why the certificate should not
be discharged.

(6) If a certificate is discharged under this regulation, the Director shall notify the supplier and
the assisted party in writing and shall include the reasons for such discharge.

10
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(7) It shall be the duty of the supplier to notify, as soon as practicable, instructed counsel in
proceedings to which the certificate relates, that the certificate has been discharged.

Marginal Citations
M4 S.1. 1989/2405 (N.I. 19)

Discharge of certificate by the court

23.—(1) Subject to paragraphs (2) and (3), the court may discharge a certificate (from such date
as it considers appropriate) at any time during the hearing of any proceedings to which an assisted
party is a party of its own motion, or upon application by any other party to the proceedings or by
the Department—

(a) if satisfied that an assisted party has (following the granting of a certificate) made an
untrue statement as to their financial resources or has failed to disclose any material fact
concerning them;

(b) if satisfied that an assisted party has wilfully failed to comply with these Regulations by
not furnishing to the Department, any material information concerning anything other than
their financial resources; or

(c) if satisfied that the assisted party has made an untrue statement in furnishing such
information as referred to in sub-paragraph (b).

(2) A certificate may not be discharged under paragraph (1) unless the assisted party and the
supplier have been given a reasonable opportunity to make representations as to why the certificate
should not be discharged.

(3) A certificate may not be discharged under paragraph (1) if the assisted party or the supplier
satisfies the court that the assisted party used due care and diligence to avoid such misstatement or
failure.

(4) Where an application under paragraph (1) is made by the Department, the court may order
the Department to be made a party to the proceedings for the purposes of the application.

(5) When a court makes an order discharging an assisted party's certificate, the supplier shall, as
soon as practicable, inform the Director.

(6) It shall be the duty of the supplier to notify, as soon as practicable, instructed counsel in
proceedings to which the certificate relates that the certificate has been discharged.

Effect of discharge of a certificate

24.—(1) Subject to the provisions of this regulation, an individual whose certificate is discharged
shall be deemed not to be an assisted party in relation to the proceedings to which the certificate
related from the date upon which notification of such discharge is received by the assisted party or
the supplier.

(2) Upon receipt of notice of discharge of a certificate by the Director or upon discharge of
a certificate by the court, the retainer of any supplier acting on behalf of the assisted party in the
proceedings to which the certificate relates shall terminate.

(3) Upon termination of a retainer under this regulation—

(a) the costs of the proceedings to which the certificate related, incurred by or on behalf of
the individual to whom it was issued, shall, as soon as practicable thereafter be taxed or
assessed, as applicable; and

(b) the Department shall remain liable for the payment of any costs so taxed or assessed.
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(4) Where a certificate has been discharged, the provisions of the Statutory Charge Regulations
which provide for a charge upon property recovered or preserved for an assisted party shall apply
to any property recovered or preserved as a result of the individual whose certificate has been
discharged continuing to take, defend or be a party to the proceedings to which the certificate related.

(5) For the purpose of paragraph (4), reference to an individual whose certificate has been
discharged shall include the individual's personal representative, trustee, trustee in bankruptcy or the
Official Receiver, as appropriate.

(6) Where a certificate has been discharged, the individual to whom the certificate was issued
shall remain liable for the payment of the individual's maximum contribution, previously assessed
as payable, or which has been assessed as payable on any re-determination, up to the amount paid
or payable by the Department under paragraph (3)(b).

(7) Where a certificate has been discharged and the individual continues to take, defend or be a
party to the proceedings to which the certificate related—

(a) regulation 8 of Statutory Charge Regulations shall apply; and

(b) the provisions of Part 2 of the Costs Regulations shall apply in so far as the costs were
incurred while the individual was an assisted party.

(8) Nothing in paragraph (6) shall derogate from the provisions of regulation 22(3)(a) and, where
those provisions apply, the reference to the maximum contribution in paragraph (6) shall be construed
as the net liability of the Department incurred on behalf of the assisted party.

Reinstatement of discharged certificate

25.—(1) Subject to paragraph (2), the Director may reinstate a certificate, which has been
discharged under regulation 22, if satisfied that the decision to discharge it was made—

(a) on grounds which no longer exist;
(b) without taking into consideration a relevant matter; or
(c) on the basis of an administrative error.

(2) The Director may not reinstate a certificate under paragraph (1) if any costs of the proceedings
to which the certificate related incurred by or on behalf of the assisted party have been taxed or
assessed, as applicable, under the Remuneration Order.

(3) Where the Director reinstates a certificate notification shall be given to the assisted party
and to the supplier.

Revocation of certificates by the Director

26.—(1) Subject to paragraph (2), the Director may revoke a certificate—

(a) if satisfied that an assisted party has (either in making an application for a certificate or
following the granting of a certificate) wilfully failed to comply with these Regulations
by not furnishing any material information concerning anything other than their financial
resources to the Department;

(b) if satisfied that the assisted party has made an untrue statement in furnishing such
information as referred to in sub-paragraph (a);

(c) if satisfied that an assisted party has (either in making an application for a certificate
or following the granting of a certificate) made an untrue statement as to their financial
resources or has failed to disclose any material fact concerning them; or

(d) if satisfied that the assisted party failed to attend for an interview or to provide information
when so required under regulations 35(4), 41(4) or 49(3), as applicable.

12



Document Generated: 2024-03-25
Changes to legislation: The Civil Legal Services (General) Regulations (Northern Ireland) 2015, PART
2 is up to date with all changes known to be in force on or before 25 March 2024. There are changes
that may be brought into force at a future date. Changes that have been made appear in the content
and are referenced with annotations. (See end of Document for details) View outstanding changes

(2) A certificate may not be revoked under paragraph (1) until notice has been served on the
assisted party and the supplier that the certificate may be revoked and the assisted party has been
given a reasonable opportunity to make written representations as to why the certificate should not
be revoked.

(3) A certificate may not be revoked under paragraph (1) (a) to (c) if the assisted party or the
supplier satisfies the Director that the assisted party used due care and diligence to avoid such
misstatement or failure.

[*(4) If a certificate is revoked under this regulation, the Director shall notify the supplier and

the assisted party in writing and shall include the reasons for such revocation.

(5) It shall be the duty of the supplier to notify, as soon as practicable, instructed counsel in
proceedings to which the certificate relates, that the certificate has been revoked.]

Textual Amendments
F3  Reg. 26(4)(5) inserted (11.10.2016) by The Civil Legal Services (General) (Amendment) Regulations
(Northern Ireland) 2016 (S.R. 2016/337), regs. 1(1), 3

Revocation of certificate by the court

27.—(1) The court may revoke a certificate at any time during the hearing of any proceedings
to which an assisted party is a party, upon application by any other party to the proceedings or by
the Department—

(a) if satisfied that an assisted party has (either in making an application for a certificate
or following the granting of a certificate) made an untrue statement as to their financial
resources or has failed to disclose any material fact concerning them;

(b) if satisfied that an assisted party has wilfully failed to comply with these Regulations by
not furnishing to the Department, any material information concerning anything other than
their financial resources; or

(c) if satisfied that the assisted party has made an untrue statement in furnishing such
information as referred to in sub-paragraph (b).

(2) A certificate may not be revoked under paragraph (1) unless the assisted party and the supplier
have been given a reasonable opportunity to make representations as to why the certificate should
not be revoked.

(3) A certificate may not be revoked under paragraph (1) if the assisted party or the supplier
satisfies the court that the assisted party used due care and diligence to avoid such misstatement or
failure.

(4) Where an application under paragraph (1) is made by the Department, the court may order
the Department to be made a party to the proceedings for the purpose of the application.

(5) When a court makes an order revoking an assisted party's certificate, the supplier shall, as
soon as practicable, inform the Director.

(6) It shall be the duty of the supplier to notify, as soon as practicable, instructed counsel in
proceedings to which the certificate relates, that the certificate has been revoked.

Effect of revocation of certificate

28.—(1) Subject to the provisions of this regulation, an individual whose certificate is revoked
shall be deemed never to have been an assisted party in relation to the proceedings to which the
certificate related.
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(2) Upon receipt of notice of revocation of a certificate, the retainer of any supplier acting on
behalf of the assisted party in the proceedings to which the certificate relates shall terminate.

(3) Upon termination of a retainer under this regulation—

(a) the costs of the proceedings to which the certificate related, incurred by or on behalf of
the individual to whom it was issued, shall, as soon as practicable, thereafter be taxed or
assessed, as applicable, under the Remuneration Order; and

(b) the Department shall remain liable for the payment of any costs so taxed or assessed.

(4) Where a certificate has been revoked, the provisions of the Statutory Charge Regulations
which provide for a charge upon property recovered or preserved for an assisted party shall apply to
any property recovered or preserved as a result of the individual whose certificate has been revoked
continuing to take, defend or be a party to the proceedings to which the certificate related.

(5) For the purpose of paragraph (4), reference to an individual whose certificate has been revoked
shall include the individual's personal representative, trustee, trustee in bankruptcy or the Official
Receiver, as appropriate.

(6) Where a certificate has been revoked—

(a) the Department shall have the right to recover from the individual to whom the certificate
was issued the costs paid or payable under paragraph (3)(b) less any amount received by
way of contribution; and

(b) the supplier who has acted under the certificate shall have the right to recover from that
individual the difference between the amount paid or payable by the Department and the
full amount of the supplier and own client costs.

Reinstatement of revoked certificate

29.—(1) Subject to paragraph (2), the Director may reinstate a certificate, which has been revoked
under regulation 26 if satisfied that the decision to revoke it was made—

(a) on grounds which no longer exist;
(b) without taking into consideration a relevant matter; or
(c) on the basis of an administrative error.
(2) The Director may not reinstate a certificate under paragraph (1) if—

(a) any costs of the proceedings to which the certificate related incurred by or on behalf of the
assisted party have been taxed or assessed, as applicable, under the Remuneration Order; or

(b) any costs have been recovered under regulation 28(6).

(3) Where the Director reinstates a certificate, notification shall be given to the assisted party
and to the supplier.

Prohibitory Directions

30.—(1) The Director may make a prohibitory direction—

(a) if an individual has applied for and been refused a certificate in the same proceedings on
three or more occasions; and

(b) the Director is satisfied that the individual's conduct has amounted to an abuse of the
facilities provided by the Order.

(2) In considering whether to make a prohibitory direction under paragraph (1), the Director
shall—

(a) make such enquiries as appear to the Director to be necessary; and
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(b) give the individual in respect of whom the prohibitory direction may be made (either
personally or by the individual's supplier) a reasonable opportunity to make written
representations as to why a prohibitory direction should not be made.

(3) The Director may—

(a) include within the terms of a prohibitory direction any assignee, next friend, guardian ad
litem or controller applying for a certificate on behalf of the individual referred to in the
prohibitory direction; and

(b) at any time vary or revoke a prohibitory direction in whole or in part.

(4) Where the Director makes a prohibitory direction, the Director shall—
(a) give written notification to the individual in respect of whom the direction is made; and
(b) detail the reasons for making such a direction.

(5) The effect of a prohibitory direction is that no consideration shall be given, for a period not
exceeding three years, to any future application by an individual for a certificate with regard to any
particular matter.

(6) An individual in respect of whom a prohibitory direction has been made or such individual's
supplier may apply in writing for the direction to be varied or revoked.

(7) On receipt of an application under paragraph (6), the Director shall consider whether to vary
or revoke the prohibitory direction; and shall inform the individual in writing of the decision as to
whether to vary or revoke the decision.
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