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STATUTORY RULES OF NORTHERN IRELAND

2012 No. 169

TRANSPORT

The Road Transport (Working Time)
(Amendment) Regulations (Northern Ireland) 2012

Made       -      -      -      - 19th April 2012

Coming into operation 11th May 2012

The Department of the Environment, being a Department designated(1) for the purposes of
section 2(2) of the European Communities Act 1972(2) in relation to measures relating to the
organisation of working time, makes these Regulations in exercise of the powers conferred by that
section.

Citation, commencement and interpretation

1.—(1)  These Regulations may be cited as the Road Transport (Working Time) (Amendment)
Regulations (Northern Ireland) 2012 and shall come into operation on 11th May 2012.

(2)  In these Regulations “the principal Regulations” means the Road Transport (Working Time)
Regulations (Northern Ireland) 2005(3).

Amendments to regulation 2 (interpretation)

2. In regulation 2(2) of the principal Regulations—
(a) for the definition of “period of availability” substitute—

““period of availability” means a period during which the mobile worker or self-
employed driver is not required to remain at his workstation, but—
(a) in the case of a mobile worker, is required to be available; or
(b) in the case of a self-employed driver, makes himself available,

to answer any calls to start or resume driving or to carry out other work, including
periods during which the mobile worker or self-employed driver is accompanying
a vehicle being transported by a ferry or by a train as well as periods of waiting at
frontiers and those due to traffic prohibitions;”;

(1) S.I. 1997/1174
(2) 1972 c.68; section 2(2) was amended by section 27(1) of the Legislative and Regulatory Reform Act 2006 (c. 51)
(3) S.R. 2005 No. 241 as amended by S.R. 2007 No. 323

http://www.legislation.gov.uk/id/uksi/1997/1174
http://www.legislation.gov.uk/id/ukpga/1972/68
http://www.legislation.gov.uk/id/ukpga/2006/51
http://www.legislation.gov.uk/id/nisr/2005/241
http://www.legislation.gov.uk/id/nisr/2007/323
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(b) for the definition of “relevant requirements” substitute ““relevant requirements” means
regulations 4(8) and (9), 7(5) and (6), 8(2) and (3), 9(4) and (5), 10, 11, 11A and 12;”;

(c) in the definition of “worker” after “individual” insert “who is not a self-employed driver
and”;

(d) for the definition of “working time” substitute—
““working time” means the time from the beginning to the end of work during
which—
(a) the mobile worker or self-employed driver is at his workstation;
(b) the mobile worker is at the disposal of his employer, or (as applicable) the

self-employed driver is at the disposal of the client; and
(c) the mobile worker or self-employed driver is exercising his functions or

activities, being—
(i) time devoted to all road transport activities, including, in particular

any of the following activities—
(aa) driving;
(bb) loading and unloading;
(cc) assisting passengers boarding and disembarking from the

vehicle;
(dd) cleaning and technical maintenance; or
(ee) all other work intended to ensure the safety of the vehicle,

its cargo and passengers or to fulfil the legal or regulatory
obligations directly linked to the specific transport operation
under way, including monitoring of loading and unloading and
dealing with administrative formalities with police, customs,
immigration and other law enforcement officers; or

(ii) time during which the mobile worker or self-employed driver cannot
dispose freely of his time and is required (or, in relation to a self-
employed driver, chooses) to be at his workstation, ready to take up
normal work, with certain tasks associated with being on duty, in
particular during periods awaiting loading or unloading where their
foreseeable duration is not known in advance, that is to say either
before departure or just before the actual start of the period in question,
or under collective agreements or workforce agreements

but, in relation to self-employed drivers, general administrative work that is
not directly linked to the specific transport operation under way is excluded
from working time;”; and

(e) in the definition of “workstation”—
(i) at the beginning of sub-paragraph (a) insert “in relation to a mobile worker,”;

(ii) at the beginning of sub-paragraphs (b) and (c) insert “in relation to a mobile worker
or a self-employed driver,”.

Amendments to regulation 3 (application)

3.—(1)  Regulation 3 of the principal Regulations is amended in accordance with paragraphs (2)
to (5).

(2)  After paragraph (1) insert—
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“(1A)  These Regulations also apply to self-employed drivers who are established in, or
who do work for undertakings established in, a Member State of the European Union, and
to whom paragraph (2) or (3) applies.”.

(3)  In paragraph (2)—
(a) for “who, in the course of that employment or work,” substitute “or self-employed drivers

who, in the course of their employment or working activities,”; and
(b) for sub-paragraph (c), substitute “which are not vehicles exempted from the provisions

of that Regulation under regulation 3 (exemption from the Community Drivers’ Hours
Regulation) of the Community Drivers’ Hours and Recording Equipment (Exemptions
and Supplementary Provisions) Regulations (Northern Ireland) 2009(4)”.

(4)  In paragraph (3) for “, to whom paragraph (2) does not apply, who in the course of that
employment or work drive, or travel in,” substitute “or self-employed drivers, to whom paragraph (2)
does not apply, who in the course of their employment or working activities, drive or travel in”.

(5)  For paragraph (4) substitute—
“(4)  These Regulations do not apply to any mobile worker or self-employed driver who

does work which is included in the calculation of working time—
(a) where the reference period is shorter than 26 weeks, on fewer than 11 days in a

reference period applicable to that mobile worker or self-employed driver; or
(b) in any other case on fewer than 16 days in a reference period applicable to that

mobile worker or self-employed driver.”.

Amendments to regulation 4 (working time)

4.—(1)  Regulation 4 of the principal Regulations is amended in accordance with paragraphs (2)
to (8).

(2)  In paragraph (1) after “mobile worker” insert “or self-employed driver”.
(3)  In paragraph (2) for “a mobile worker’s working time” substitute “the working time of a

mobile worker or self-employed driver”.
(4)  In paragraph (3)—

(a) in the opening words, omit “in the case of a mobile worker”;
(b) for sub-paragraph (a) substitute—

“(a)   in the case of a mobile worker—
(i) where a collective agreement or a workforce agreement provides for

the application of this regulation in relation to successive periods of 17
weeks, each such period; or

(ii) where there is no such provision, and the employer gives written notice
to the mobile worker that he intends to apply this sub-paragraph, any
period of 17 weeks in the course of the worker’s employment;”;

(c) for sub-paragraph (b) substitute—
“(b)   in the case of a self-employed driver who elects to apply this sub-paragraph

in relation to any period of 17 weeks or to successive periods of 17 weeks,
each such period; or”;

(d) in sub-paragraph (c), after “in any other case” insert “for a mobile worker or self-employed
driver,”.

(4) S.R. 2009 No. 91
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(5)  In paragraph (4), for “(3)(a)” substitute “(3)(a)(i)”.
(6)  After paragraph (4) insert—

“(4A)  The reference period may be extended in relation to self-employed drivers
for objective or technical reasons or reasons concerning the organisation of work, by
the substitution for 17 weeks of a period not exceeding 26 weeks in the application of
paragraphs (2) and (3)(b).”.

(7)  For paragraph (5) substitute—
“(5)  The average weekly working time during any applicable reference period shall be determined

according to the formula—

            for mobile workers, or

            for self-employed drivers,

where—

“            ” is the aggregate number of hours comprised in the working time of the mobile worker
or self-employed driver during the course of the reference period;

“            ” is the number of hours excluded during the reference period; and

“            ” is the number of weeks in the reference period.”.
(8)  After paragraph (8) add—

“(9)  A self-employed driver shall take all reasonable steps, in keeping with the need to
protect his health and safety, to comply with the limits specified in paragraphs (1) to (7).”.

Amendments to regulation 6 (periods of availability)

5. In regulation 6 of the principal Regulations, in paragraphs (1), (2) and (4) after “mobile
worker” in each place where it occurs insert “or self-employed driver”.

Amendments to regulation 7 (breaks)

6.—(1)  Regulation 7 of the principal Regulations is amended in accordance with paragraphs (2)
to (5).

(2)  In paragraph (1) after “mobile worker” insert “or self-employed driver”.
(3)  For paragraph (2) substitute—

“(2)  Where the working time of a mobile worker or self-employed driver exceeds 6
hours but does not exceed 9 hours, the mobile worker or self-employed driver must take a
break lasting at least 30 minutes and interrupting that period.”.

(4)  For paragraph (3) substitute—
“(3)  Where the working time of a mobile worker or self-employed driver exceeds 9

hours, the mobile worker or self-employed driver must take a break lasting at least 45
minutes and interrupting that period.”.

(5)  After paragraph (5) add—
“(6)  A self-employed driver shall take all reasonable steps, in keeping with the need to

protect his health and safety, to comply with the limits specified in paragraphs (1) to (4).”.
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Amendments to regulation 8 (rest periods)

7.—(1)  Regulation 8 of the principal Regulations is amended in accordance with paragraphs (2)
and (3).

(2)  In paragraph (1) after “other mobile workers” insert “and self-employed drivers”.
(3)  After paragraph (2) add—

“(3)  A self-employed driver shall take all reasonable steps, in keeping with the need
to protect his health and safety, to ensure that he complies with the provisions applied by
paragraph (1).”.

Amendments to regulation 9 (night work)

8.—(1)  Regulation 9 of the principal Regulations is amended in accordance with paragraphs (2)
to (5).

(2)  In paragraph (1) after “mobile worker” insert “or self-employed driver”.
(3)  After paragraph (2) insert—

“(2A)  A self-employed driver may elect to extend the period of 10 hours for objective
or technical reasons or reasons concerning the organisation of work.”.

(4)  In paragraph (3) after “mobile worker” insert “or to a self-employed driver”.
(5)  After paragraph (4) add—

“(5)  A self-employed driver shall take all reasonable steps, in keeping with the need to
protect his health and safety, to ensure that the limit specified in paragraph (1), or extended
in accordance with paragraph (2A), is complied with.”.

Insertion of regulation 11A (information and records)

9. After regulation 11 of the principal Regulations insert—

“11A. A self-employed driver shall—
(a) keep records which are adequate to show whether he is complying with the

requirements of these Regulations;
(b) retain such records for at least two years after the end of the period covered by

those records; and
(c) provide to an enforcement officer copies of such records as the officer may

require.”.

Amendment to regulation 13 (information and records)

10. In regulation 13(2) of the principal Regulations for “employers and workers” substitute
“employers, workers and self-employed drivers”.

Amendment to Schedule 2 (enforcement)

11. In paragraph 6(3A)(5) of Schedule 2 to the principal Regulations for “relevant industrial
tribunal proceedings” substitute “an appeal under this paragraph”.

(5) Sub-paragraph (3A) was inserted by regulation 2(5) of S.R. 2007 No. 323
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Sealed with the Official Seal of the Department of the Environment on 19th April 2012

Iain Greenway
A senior officer of the

Department of the Environment
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EXPLANATORY NOTE

(This note is not part of the Regulations)

These Regulations amend the Road Transport (Working Time) Regulations (Northern Ireland) 2005
(“the 2005 Regulations”) (S.R. 2005 No. 241) as amended by S.R. 2007 No. 323, to implement
Directive 2002/15/EC of the European Parliament and of the Council on the organisation of the
working time of persons performing mobile road transport activities (O.J. No. L80, 23.3.2002, p.
35) (“the Directive”) in respect of self-employed drivers.
The 2005 Regulations are amended by extending their provisions to self-employed drivers (in
accordance with article 2.1 of Directive 2002/15/EC), by inserting regulation 3(1A) into those
Regulations. This amendment is enforced by new regulation 11A. Consequential amendments are
made to regulations 2 to 9 and 13. In addition, a consequential amendment has been made in
regulation 3(2)(c) to reflect the fact that the Community Drivers’ Hours and Recording Equipment
(Exemptions and Supplementary Provisions) Regulations (Northern Ireland) 1987 were revoked
by the Community Drivers’ Hours and Recording Equipment (Exemptions and Supplementary
Provisions) Regulations (Northern Ireland) 2009.
A minor amendment has been made to Schedule 2 for clarification purposes.
The Department of the Environment has produced an Explanatory Memorandum, Transposition
Note and a Regulatory Impact Assessment which are available from the Road Safety and Vehicle
Regulation Division, Department of the Environment, Clarence Court, 10-18 Adelaide Street, Town
Parks, Belfast BT2 8GB or viewed online at http://www.legislation.gov.uk/nisr.
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