EXPLANATORY MEMORANDUM TO

The Social Security (Miscellaneous Amendments No. 6) Regulations
(Northern Ireland) 2010

SR 2010 No. 345

1. Introduction

1.1.  This Explanatory Memorandum has been prepared by the Department for
Social Development to accompany the Statutory Rule (details above)
which is laid before the Northern Ireland Assembly.

1.2.  The Statutory Rule is made under powers conferred by the Social Security
Contributions and Benefits (Northern Ireland) Act 1992, the Social
Security Administration (Northern Ireland) Act 1992, the Jobseekers
(Northern Ireland) Order 1995 and the Welfare Reform Act (Northern
Ireland) 2007 and is subject to the negative resolution procedure.

2. Purpose

2.1.  The Statutory Rule will amend the Income Support (General) Regulations
(Northern Ireland) 1987 (“the Income Support Regulations™); the
Jobseeker's Allowance Regulations (Northern Ireland) 1996 (“the
Jobseeker’s Allowance Regulations™) and the Employment and Support
Allowance Regulations (Northern Ireland) 2008, (“the Employment and
Support Allowance Regulations™). For simplicity these Regulations are
referred to in this memorandum as the income-related benefits
Regulations.

2.2.  The Regulations also make minor amendments to the Social Security
(Claims and Payments) Regulations (Northern Ireland) 1987; the
Employment Protection (Recoupment of Jobseeker's Allowance and
Income Support) Regulations (Northern Ireland) 1996 and the Social
Security (Incapacity Benefit Work-focused Interviews) Regulations
(Northern Ireland) 2008.

3. Background

3.1.  Twice a year the Department puts forward a package of minor
miscellaneous and non-controversial amendments to the income-related
benefits Regulations.

3.2.  The main purpose of these Regulations is to clarify, align or update
various social security Statutory Rules (listed at paragraph 2.1. and 2.2).
The more substantive changes are listed in 3.3 to 3.8.

3.3.  Mortgage Interest Direct Scheme: Mortgage Interest Direct (MID)
Payments can only be taken from the income-based elements of
Jobseeker’s Allowance and Employment and Support Allowance.
Amendments to the Social Security (Claims and Payments) Regulations
(Northern Ireland) 1987 will allow MID to be taken from both income-
related and contributory elements of Jobseeker’s Allowance and
Employment and Support Allowance.



3.4.

3.5.

3.6.

3.7.

3.8.

3.9.

Students with long term illness: Full-time education students who
because of a health condition have to suspend their course and wish to
claim benefits are treated as having drawn down their student loan whether
or not they have actually done so — “the deemed income rule”. This
amendment to the income rules in the Employment and Support
Allowance Regulations will ensure that students in these circumstances are
not penalised by being treated as if they have income that they do not
have.

Categories of members of a joint claim couple: Amendments to the
Jobseeker’s Allowance Regulations remove exemption categories from the
Jobseeker’s Allowance joint-claim rules in order to align these with similar
amendments already made in Income Support. These categories are used
in income-based Jobseeker’s Allowance Rules as exceptions to the joint-
claim conditions. While the exemption categories are revoked for new
claims, they will continue to apply to existing cases until they cease to be
entitled to Jobseeker’s Allowance or cease to be part of a Jobseeker’s
Allowance joint-claim.

Child Dependency Increases: Child allowances and premiums are no
longer paid for most children in the income-related benefits Regulations as
responsibility for child payments was transferred across to H. M. Revenue
and Customs as part of Child Tax Credits. In cases where no payments are
made for child dependents, any income paid to or in respect of the child is
not taken into account. Where a child dependency increase is paid
through another benefit, such as Incapacity Benefit or Carer’s Allowance,
clarification is needed to confirm that child dependency increases should
be disregarded in the income-related benefits Regulations in the same way
as other income paid in respect of a child, such as Child Benefit and Child
Tax Credits.

Employment Protection — Recoupment of benefits: Regulations allow for
the Department to recover (recoup) from an employer sums of any
Jobseeker’s Allowance or Income Support paid in circumstances where an
industrial tribunal has awarded in favour of the employee, and wages are
to be paid for the same period as the benefit award. The Employment
Protection (Recoupment of Jobseeker’s Allowance and Income Support)
Regulations (Northern Ireland) 1996 are amended to extend the
recoupment of benefit paid to include payments of income-related
Employment and Support Allowance.

Clarification of “ work-related activity component” within Incapacity
Benefit: Incapacity Benefit work-focused interview regulations provide
that a customer shall have their benefit reduced by an amount equivalent
to either 50% or 100% of a work-related activity component (WRAC)
because of failure to show good cause for not taking part in a work-
focused interview. The WRAC is a reference to an amount specified under
the Employment and Support Allowance Regulations. This reference is
less clear in the Incapacity Benefit (Work-focused Interviews) Regulations
(Northern Ireland) 2008 and this change will clarify the policy intention.

Previous amendments revoked certain paragraphs in Schedule 1B to the
Income Support General Regulations leaving a stray and unexplained



10.

11.

reference to “that Act”. Amendments will substitute “the Contributions
and Benefits Act” for “that Act”and also remove an old reference to an
“expected week of confinement” prior to April 2003.

Consultation

4.1.

The Social Security Advisory Committee were consulted on the Great
Britain proposals and were in agreement that they did not require the
proposals to be formally referred.

Equality Impact

5.1

5.2

The changes proposed do not provide any new benefit or service but align,
correct or clarify the treatment of income or capital in the income-related
benefits Regulations.

In accordance with its duty under section 75 of the Northern Ireland Act
1998, the Department has conducted a screening exercise on these
legislative proposals and has concluded that the proposals do not have
significant implications for equality of opportunity. In light of this, the
Department considers that an equality impact assessment is not necessary.

Regulatory Impact

6.1.

These Regulations do not require a Regulatory Impact Assessment as they
do not impose any additional costs or savings on business, charities or
voluntary bodies.

Financial Implications

7.1.

The change to the “deemed income rule” in the Employment and Support
Allowance Regulations to benefit seriously ill students is the only proposal
with a financial implication and it is likely to be met from existing
budgets. The financial costs of the remainder of these changes are neutral
as any costs or savings will be negligible.

Section 24 of the Northern Ireland Act 1998

8.1.

The Department has also considered its obligations under section 24 of the
Northern Ireland Act 1998. It is the Department’s judgement that the
Social Security (Miscellaneous Amendments No. 6) Regulations (Northern
Ireland) 2010 are not incompatible with the Convention rights, are not
incompatible with Community law, do not discriminate against any person
or class of person on the ground of religious belief or political opinion and
do not modify an enactment in breach of section 7 of the Northern Ireland
Act 1998.

EU Implications

9.1.

Not applicable.

Parity or Replicatory Measure

10.1.

The Regulations mirror the Great Britain Regulations and are in keeping
with the principal of parity between Northern Ireland and Great Britain in
social security matters.

Additional Information

11.1.

Not applicable.




<<
  /ASCII85EncodePages false
  /AllowTransparency false
  /AutoPositionEPSFiles true
  /AutoRotatePages /None
  /Binding /Left
  /CalGrayProfile (Dot Gain 20%)
  /CalRGBProfile (sRGB IEC61966-2.1)
  /CalCMYKProfile (U.S. Web Coated \050SWOP\051 v2)
  /sRGBProfile (sRGB IEC61966-2.1)
  /CannotEmbedFontPolicy /Error
  /CompatibilityLevel 1.4
  /CompressObjects /Tags
  /CompressPages true
  /ConvertImagesToIndexed true
  /PassThroughJPEGImages true
  /CreateJobTicket false
  /DefaultRenderingIntent /Default
  /DetectBlends true
  /DetectCurves 0.0000
  /ColorConversionStrategy /CMYK
  /DoThumbnails false
  /EmbedAllFonts true
  /EmbedOpenType false
  /ParseICCProfilesInComments true
  /EmbedJobOptions true
  /DSCReportingLevel 0
  /EmitDSCWarnings false
  /EndPage -1
  /ImageMemory 1048576
  /LockDistillerParams false
  /MaxSubsetPct 100
  /Optimize true
  /OPM 1
  /ParseDSCComments true
  /ParseDSCCommentsForDocInfo true
  /PreserveCopyPage true
  /PreserveDICMYKValues true
  /PreserveEPSInfo true
  /PreserveFlatness true
  /PreserveHalftoneInfo false
  /PreserveOPIComments true
  /PreserveOverprintSettings true
  /StartPage 1
  /SubsetFonts true
  /TransferFunctionInfo /Apply
  /UCRandBGInfo /Preserve
  /UsePrologue false
  /ColorSettingsFile ()
  /AlwaysEmbed [ true
  ]
  /NeverEmbed [ true
  ]
  /AntiAliasColorImages false
  /CropColorImages true
  /ColorImageMinResolution 300
  /ColorImageMinResolutionPolicy /OK
  /DownsampleColorImages true
  /ColorImageDownsampleType /Bicubic
  /ColorImageResolution 300
  /ColorImageDepth -1
  /ColorImageMinDownsampleDepth 1
  /ColorImageDownsampleThreshold 1.50000
  /EncodeColorImages true
  /ColorImageFilter /DCTEncode
  /AutoFilterColorImages true
  /ColorImageAutoFilterStrategy /JPEG
  /ColorACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /ColorImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000ColorACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000ColorImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasGrayImages false
  /CropGrayImages true
  /GrayImageMinResolution 300
  /GrayImageMinResolutionPolicy /OK
  /DownsampleGrayImages true
  /GrayImageDownsampleType /Bicubic
  /GrayImageResolution 300
  /GrayImageDepth -1
  /GrayImageMinDownsampleDepth 2
  /GrayImageDownsampleThreshold 1.50000
  /EncodeGrayImages true
  /GrayImageFilter /DCTEncode
  /AutoFilterGrayImages true
  /GrayImageAutoFilterStrategy /JPEG
  /GrayACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /GrayImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000GrayACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000GrayImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasMonoImages false
  /CropMonoImages true
  /MonoImageMinResolution 1200
  /MonoImageMinResolutionPolicy /OK
  /DownsampleMonoImages true
  /MonoImageDownsampleType /Bicubic
  /MonoImageResolution 1200
  /MonoImageDepth -1
  /MonoImageDownsampleThreshold 1.50000
  /EncodeMonoImages true
  /MonoImageFilter /CCITTFaxEncode
  /MonoImageDict <<
    /K -1
  >>
  /AllowPSXObjects false
  /CheckCompliance [
    /None
  ]
  /PDFX1aCheck false
  /PDFX3Check false
  /PDFXCompliantPDFOnly false
  /PDFXNoTrimBoxError true
  /PDFXTrimBoxToMediaBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXSetBleedBoxToMediaBox true
  /PDFXBleedBoxToTrimBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXOutputIntentProfile ()
  /PDFXOutputConditionIdentifier ()
  /PDFXOutputCondition ()
  /PDFXRegistryName ()
  /PDFXTrapped /False

  /CreateJDFFile false
  /Description <<

    /BGR <>
    /CHS <FEFF4f7f75288fd94e9b8bbe5b9a521b5efa7684002000410064006f006200650020005000440046002065876863900275284e8e9ad88d2891cf76845370524d53705237300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c676562535f00521b5efa768400200050004400460020658768633002>
    /CHT <FEFF4f7f752890194e9b8a2d7f6e5efa7acb7684002000410064006f006200650020005000440046002065874ef69069752865bc9ad854c18cea76845370524d5370523786557406300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c4f86958b555f5df25efa7acb76840020005000440046002065874ef63002>
    /CZE <>
    /DAN <>
    /DEU <>
    /ESP <>
    /ETI <>
    /FRA <>
    /GRE <>

    /HRV (Za stvaranje Adobe PDF dokumenata najpogodnijih za visokokvalitetni ispis prije tiskanja koristite ove postavke.  Stvoreni PDF dokumenti mogu se otvoriti Acrobat i Adobe Reader 5.0 i kasnijim verzijama.)
    /HUN <>
    /ITA <>
    /JPN <FEFF9ad854c18cea306a30d730ea30d730ec30b951fa529b7528002000410064006f0062006500200050004400460020658766f8306e4f5c6210306b4f7f75283057307e305930023053306e8a2d5b9a30674f5c62103055308c305f0020005000440046002030d530a130a430eb306f3001004100630072006f0062006100740020304a30883073002000410064006f00620065002000520065006100640065007200200035002e003000204ee5964d3067958b304f30533068304c3067304d307e305930023053306e8a2d5b9a306b306f30d530a930f330c8306e57cb30818fbc307f304c5fc59808306730593002>
    /KOR <FEFFc7740020c124c815c7440020c0acc6a9d558c5ec0020ace0d488c9c80020c2dcd5d80020c778c1c4c5d00020ac00c7a50020c801d569d55c002000410064006f0062006500200050004400460020bb38c11cb97c0020c791c131d569b2c8b2e4002e0020c774b807ac8c0020c791c131b41c00200050004400460020bb38c11cb2940020004100630072006f0062006100740020bc0f002000410064006f00620065002000520065006100640065007200200035002e00300020c774c0c1c5d0c11c0020c5f40020c2180020c788c2b5b2c8b2e4002e>
    /LTH <>
    /LVI <>
    /NLD (Gebruik deze instellingen om Adobe PDF-documenten te maken die zijn geoptimaliseerd voor prepress-afdrukken van hoge kwaliteit. De gemaakte PDF-documenten kunnen worden geopend met Acrobat en Adobe Reader 5.0 en hoger.)
    /NOR <>
    /POL <>
    /PTB <>
    /RUM <>
    /RUS <>
    /SKY <>
    /SLV <>
    /SUO <>
    /SVE <>
    /TUR <>
    /UKR <>
    /ENU (Use these settings to create Adobe PDF documents best suited for high-quality prepress printing.  Created PDF documents can be opened with Acrobat and Adobe Reader 5.0 and later.)
  >>
  /Namespace [
    (Adobe)
    (Common)
    (1.0)
  ]
  /OtherNamespaces [
    <<
      /AsReaderSpreads false
      /CropImagesToFrames true
      /ErrorControl /WarnAndContinue
      /FlattenerIgnoreSpreadOverrides false
      /IncludeGuidesGrids false
      /IncludeNonPrinting false
      /IncludeSlug false
      /Namespace [
        (Adobe)
        (InDesign)
        (4.0)
      ]
      /OmitPlacedBitmaps false
      /OmitPlacedEPS false
      /OmitPlacedPDF false
      /SimulateOverprint /Legacy
    >>
    <<
      /AddBleedMarks false
      /AddColorBars false
      /AddCropMarks false
      /AddPageInfo false
      /AddRegMarks false
      /ConvertColors /ConvertToCMYK
      /DestinationProfileName ()
      /DestinationProfileSelector /DocumentCMYK
      /Downsample16BitImages true
      /FlattenerPreset <<
        /PresetSelector /MediumResolution
      >>
      /FormElements false
      /GenerateStructure false
      /IncludeBookmarks false
      /IncludeHyperlinks false
      /IncludeInteractive false
      /IncludeLayers false
      /IncludeProfiles false
      /MultimediaHandling /UseObjectSettings
      /Namespace [
        (Adobe)
        (CreativeSuite)
        (2.0)
      ]
      /PDFXOutputIntentProfileSelector /DocumentCMYK
      /PreserveEditing true
      /UntaggedCMYKHandling /LeaveUntagged
      /UntaggedRGBHandling /UseDocumentProfile
      /UseDocumentBleed false
    >>
  ]
>> setdistillerparams
<<
  /HWResolution [2400 2400]
  /PageSize [612.000 792.000]
>> setpagedevice


