EXPLANATORY MEMORANDUM

THE SOCIAL SECURITY (EQUALISATION OF STATE PENSION AGE)

REGULATIONS (NORTHERN IRELAND) 2010

S.R. 2010 No. 103

1. Introduction

1.1

1.2

This Explanatory Memorandum has been prepared by the Department for
Social Development (“the Department™) to accompany the above Statutory
Rule which is laid before the Northern Ireland Assembly.

The Statutory Rule is made under sections 122(1)(a) and (d), 129A(2) and
(3), 131(1), 132(3) and (4)(b), 134(2) and 171(1), (3) and (4) of the Social
Security Contributions and Benefits (Northern Ireland) Act 1992, sections
5(1)(a) to (d), (j) and (q) and 165(1), (4) and (5) of the Social Security
Administration (Northern Ireland) Act 1992, Articles 6(1), (5) and (7) and
14(1) of the Social Security (Incapacity for Work) (Northern Ireland)
Order 1994, Articles 6(5), 7(3), 14(1) and (4)(b) and 36(2) of, and
paragraph 8A(1) of Schedule 1 to, the Jobseekers (Northern Ireland) Order
1995, sections 15(6)(b) and 19(1) to (3) of the State Pension Credit Act
(Northern Ireland) 2002 and sections 17(1) and (3)(b), 18 and 25(2) of the
Welfare Reform Act (Northern Ireland) 2007 and is subject to the negative
resolution procedure. The Rule is made with the consent of the
Department of Finance and Personnel in respect of regulations 8 to 10.

2. Purpose

2.1

2.2
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The Regulations amend a number of provisions in subordinate legislation
currently linked to women’s State Pension age by reference to age 60. The
amendments mean that references to age 60 will be replaced with
references to the qualifying age for state pension credit. They reflect the
increase in women’s State Pension age from 60-65 between 2010 and 2020
and the extension of the State Pension age for both men and women to 68
by 2046.

Regulation 1 provides for citation and commencement of the Regulations.
It provides that the Regulations come into operation on 6 April 2010.

Regulation 2(2) amends Schedule 2 to the Income Support (General)
Regulations (Northern Ireland) 1987 to provide that a pensioner or higher
pensioner premium will be awarded to person who is not less than the
qualifying age for state pension credit. It also provides that disability and
enhanced disability premiums will be paid up to that age. Paragraph (3)
amends Schedule 10 to provide that the rules regarding the disregard of the
value of a property occupied by a relative will apply where that relative
has attained the qualifying age for state pension credit or has a disability.
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2.5

2.7

2.8

2.9

2.10

2.11

2.12

2.8

Regulation 3 amends regulation 35(2) of the Social Security (Claims and
Payments) Regulations (Northern Ireland) 1987 to replace the reference to
age 60 with a reference to the qualifying age for state pension credit.

Regulation 4 amends the definition of pensionable age in the Social
Security (Incapacity Benefit) (Transitional) Regulations (Northern Ireland)
1995 which provide for awards of Invalidity Benefit preserved on the
introduction of long-term Incapacity Benefit to cease at “pensionable age”
— currently defined as 65 for men and 60 for women. The new definition
reflects the increase in women’s State Pension age.

Regulation 5 amends the Jobseeker’s Allowance Regulations (Northern
Ireland) 1996. Paragraph (3) amends regulation 49(1)(b) days in a tax year
in which a person has reached the qualifying age for state pension credit
but is under State Pension age may be treated as days in a jobseeking
period even though that person has not been actively seeking or available
for work.

Paragraph (4) amends Schedule Al to provide that members of a joint-
claim couple will continue to be subject to the conditions of entitlement for
Jobseeker’s Allowance until one has reached the qualifying age for state
pension credit. Paragraph (5) provides that a pensioner or higher
pensioner premium will be awarded to person who is not less than the
qualifying age for state pension credit. It also provides that disability and
enhanced disability premiums will be paid up to that age and that those
provisions apply to joint claim couples.

Paragraph (6) amends paragraph 8(1)(a) of Schedule 2 to provide that the
qualifying age for exemption from the 13-week waiting period required
before support for mortgage interest can be paid in income-based
Jobseeker’s Allowance will be the qualifying age for state pension credit.
Paragraphs (7) and (8) amend Schedule 5 and 5A to provide that the
qualifying age for the higher earnings disregard will be the qualifying age
for state pension credit.

Paragraph (9) changes the minimum age that a relative, living in a property
owned but not occupied by the recipient of an income-related benefit must
have reached before its value is disregarded, to the qualifying age for state
pension credit.

Regulation 6 amends the Social Fund Winter Fuel Payment Regulations
(Northern Ireland) 2000 to change the qualifying age for a Winter Fuel
Payment to the qualifying age for state pension credit.

Regulation 7 amends Schedule 5 to the State Pension Credit Regulations

(Northern Ireland) 2003 in respect of the income from capital rules.

Regulation 8(2) amends the Housing Benefit Regulations (Northern
Ireland) 2006 to provide that an advance claim can be made up to 17



weeks before the person concerned reaches the qualifying age for state
pension credit. Paragraph (3) provides that a disability or enhanced
disability premium will be paid up to that age. Paragraphs (4) and (5)
amend provisions relating to the value of a property occupied by a relative
and the threshold for the higher earnings disregard. Regulation 9 makes
corresponding provision to that made by regulation 8(2) and (5) in relation
to the Housing Benefit (Persons who have attained the qualifying age for
state pension credit) Regulations (Northern Ireland) 2006.

2.9 Regulation 10 amends Schedule 3 to the Housing Benefit (Consequential
Provisions) Regulations (Northern Ireland) 2006 to provide that
restrictions on unreasonable rent will apply to a person who has reached
the qualifying age for state pension credit.

2.10 Regulation 11 exempts a person who has attained the qualifying age for
state pension credit from disqualification for Employment and Support
Allowance on the grounds of misconduct.

3. Background

3.1 The State Pension age for women is set to increase from 60 to 65, starting
in April 2010. Under measures introduced by the Pensions (Northern
Ireland) Order 1995, women born between 6 April 1950 and 5 April 1955
will have a State Pension age of between 60 and 65, depending on their
date of birth. Women born before 6 April 1950 will continue to become
eligible for their state pension at 60; those born on or after 6 April 1955
will have the same State Pension age as men.

3.2  As a consequence, other benefits which are payable up to “pensionable
age” (as defined by the 1995 Order) and which therefore currently cease at
65 for men, will, by 2020, also be available to women aged 60 to 64

33 The Regulations therefore amend a number of provisions in subordinate
legislation to change references to age 60 with a reference to the qualifying
age for state pension credit. This is defined as, in the case of a woman,
pensionable age and, in the case of a man, the age which is pensionable
age in the case of a woman born on the same day as the man. Under this
formula, the qualifying age is set to increase in line with the increase in
female State Pension age.

4. Consultation

As the Regulations make in relation to Northern Ireland provision
corresponding to provision contained in regulations made by the Secretary
of State for Work and Pensions in relation to Great Britain, the Social
Security Advisory Committee has agreed that they do not have to be
formally submitted.



5. Equality Impact

5.1 Consultation on the Equality Impact Assessment carried out in respect of
the proposed regulations ended on 23 December 2009. Responses were
received from the Committee and the Northern Ireland Council for Ethnic
Minorities.

5.2 The Equality Impact Assessment concluded that the proposed regulations
impact largely on grounds of age and that there is some evidence of
differential impact in respect of religious belief, political opinion, marital
status, gender, persons with a disability and persons without, and persons
with dependants and persons without.

53 The regulations amend provisions in legislation linked to women’s current
State Pension age (age 60). A failure to take account of the increases to
pension age would, in fact, introduce a new discrimination between people
of different working ages - those aged 60 or over and those under age 60.
Those affected by the proposals will benefit from the improvements to the
state pension introduced by the Pensions Act (Northern Ireland) 2008.

6. Regulatory Impact

The Order does not require a Regulatory Impact Assessment as it does not
impose a cost on business, charities, social enterprise or voluntary bodies.

7. Financial Implications

Department for Work and Pensions estimates indicate that the impact of
not increasing the qualifying age for the winter fuel payment and the
pensioner premium (the two most significant items in the package) would
be additional spend estimated at around £2bn (2008/09 price terms) by
2020. Estimates for other, more minor, impacts have not been made.

8. Section 24 of the Northern Ireland Act 1998
The Department has considered section 24 of the Northern Ireland Act
1998 and is satisfied the Rule is not incompatible with any of the
Convention rights, is not incompatible with Community law, does not
discriminate against a person or class of person on the ground of religious
belief or political opinion, and does not modify an enactment in breach of
section 7 of the Northern Ireland Act 1998.

9. EU Implications
Not applicable.

10. Parity or Replicatory Measure

The provisions come into operation on 6th April 2010 at the same time as
the corresponding Great Britain provisions. Parity of timing and substance



is an integral part of the maintenance of single systems of social security,
pensions and child support provided for in section 87 of the Northern
Ireland Act 1998.




<<
  /ASCII85EncodePages false
  /AllowTransparency false
  /AutoPositionEPSFiles true
  /AutoRotatePages /None
  /Binding /Left
  /CalGrayProfile (Dot Gain 20%)
  /CalRGBProfile (sRGB IEC61966-2.1)
  /CalCMYKProfile (U.S. Web Coated \050SWOP\051 v2)
  /sRGBProfile (sRGB IEC61966-2.1)
  /CannotEmbedFontPolicy /Warning
  /CompatibilityLevel 1.4
  /CompressObjects /Tags
  /CompressPages true
  /ConvertImagesToIndexed true
  /PassThroughJPEGImages true
  /CreateJobTicket false
  /DefaultRenderingIntent /Default
  /DetectBlends true
  /DetectCurves 0.0000
  /ColorConversionStrategy /CMYK
  /DoThumbnails false
  /EmbedAllFonts true
  /EmbedOpenType false
  /ParseICCProfilesInComments true
  /EmbedJobOptions true
  /DSCReportingLevel 0
  /EmitDSCWarnings false
  /EndPage -1
  /ImageMemory 1048576
  /LockDistillerParams false
  /MaxSubsetPct 100
  /Optimize true
  /OPM 1
  /ParseDSCComments true
  /ParseDSCCommentsForDocInfo true
  /PreserveCopyPage true
  /PreserveDICMYKValues true
  /PreserveEPSInfo true
  /PreserveFlatness false
  /PreserveHalftoneInfo false
  /PreserveOPIComments true
  /PreserveOverprintSettings true
  /StartPage 1
  /SubsetFonts false
  /TransferFunctionInfo /Apply
  /UCRandBGInfo /Preserve
  /UsePrologue false
  /ColorSettingsFile ()
  /AlwaysEmbed [ true
  ]
  /NeverEmbed [ true
  ]
  /AntiAliasColorImages false
  /CropColorImages false
  /ColorImageMinResolution 300
  /ColorImageMinResolutionPolicy /OK
  /DownsampleColorImages true
  /ColorImageDownsampleType /Bicubic
  /ColorImageResolution 300
  /ColorImageDepth -1
  /ColorImageMinDownsampleDepth 1
  /ColorImageDownsampleThreshold 1.50000
  /EncodeColorImages true
  /ColorImageFilter /DCTEncode
  /AutoFilterColorImages true
  /ColorImageAutoFilterStrategy /JPEG
  /ColorACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /ColorImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000ColorACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000ColorImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasGrayImages false
  /CropGrayImages false
  /GrayImageMinResolution 300
  /GrayImageMinResolutionPolicy /OK
  /DownsampleGrayImages true
  /GrayImageDownsampleType /Bicubic
  /GrayImageResolution 300
  /GrayImageDepth -1
  /GrayImageMinDownsampleDepth 2
  /GrayImageDownsampleThreshold 1.50000
  /EncodeGrayImages true
  /GrayImageFilter /DCTEncode
  /AutoFilterGrayImages true
  /GrayImageAutoFilterStrategy /JPEG
  /GrayACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /GrayImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000GrayACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000GrayImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasMonoImages false
  /CropMonoImages false
  /MonoImageMinResolution 1200
  /MonoImageMinResolutionPolicy /OK
  /DownsampleMonoImages true
  /MonoImageDownsampleType /Bicubic
  /MonoImageResolution 1200
  /MonoImageDepth -1
  /MonoImageDownsampleThreshold 1.50000
  /EncodeMonoImages true
  /MonoImageFilter /CCITTFaxEncode
  /MonoImageDict <<
    /K -1
  >>
  /AllowPSXObjects false
  /CheckCompliance [
    /None
  ]
  /PDFX1aCheck false
  /PDFX3Check false
  /PDFXCompliantPDFOnly false
  /PDFXNoTrimBoxError true
  /PDFXTrimBoxToMediaBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXSetBleedBoxToMediaBox true
  /PDFXBleedBoxToTrimBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXOutputIntentProfile (None)
  /PDFXOutputConditionIdentifier ()
  /PDFXOutputCondition ()
  /PDFXRegistryName ()
  /PDFXTrapped /False

  /CreateJDFFile false
  /Description <<
    /ENU ([Based on 'Press Quality for Printers'] [Based on '[Press Quality]'] Use these settings to create Adobe PDF documents best suited for high-quality prepress printing.  Created PDF documents can be opened with Acrobat and Adobe Reader 5.0 and later.)
  >>
  /Namespace [
    (Adobe)
    (Common)
    (1.0)
  ]
  /OtherNamespaces [
    <<
      /AsReaderSpreads false
      /CropImagesToFrames true
      /ErrorControl /WarnAndContinue
      /FlattenerIgnoreSpreadOverrides false
      /IncludeGuidesGrids false
      /IncludeNonPrinting false
      /IncludeSlug false
      /Namespace [
        (Adobe)
        (InDesign)
        (4.0)
      ]
      /OmitPlacedBitmaps false
      /OmitPlacedEPS false
      /OmitPlacedPDF false
      /SimulateOverprint /Legacy
    >>
    <<
      /AddBleedMarks false
      /AddColorBars false
      /AddCropMarks false
      /AddPageInfo false
      /AddRegMarks false
      /BleedOffset [
        0
        0
        0
        0
      ]
      /ConvertColors /ConvertToCMYK
      /DestinationProfileName ()
      /DestinationProfileSelector /DocumentCMYK
      /Downsample16BitImages true
      /FlattenerPreset <<
        /PresetSelector /MediumResolution
      >>
      /FormElements false
      /GenerateStructure false
      /IncludeBookmarks false
      /IncludeHyperlinks false
      /IncludeInteractive false
      /IncludeLayers false
      /IncludeProfiles false
      /MarksOffset 0
      /MarksWeight 0.250000
      /MultimediaHandling /UseObjectSettings
      /Namespace [
        (Adobe)
        (CreativeSuite)
        (2.0)
      ]
      /PDFXOutputIntentProfileSelector /DocumentCMYK
      /PageMarksFile /RomanDefault
      /PreserveEditing true
      /UntaggedCMYKHandling /LeaveUntagged
      /UntaggedRGBHandling /UseDocumentProfile
      /UseDocumentBleed false
    >>
    <<
      /AllowImageBreaks true
      /AllowTableBreaks true
      /ExpandPage false
      /HonorBaseURL true
      /HonorRolloverEffect false
      /IgnoreHTMLPageBreaks false
      /IncludeHeaderFooter false
      /MarginOffset [
        0
        0
        0
        0
      ]
      /MetadataAuthor ()
      /MetadataKeywords ()
      /MetadataSubject ()
      /MetadataTitle ()
      /MetricPageSize [
        0
        0
      ]
      /MetricUnit /inch
      /MobileCompatible 0
      /Namespace [
        (Adobe)
        (GoLive)
        (8.0)
      ]
      /OpenZoomToHTMLFontSize false
      /PageOrientation /Portrait
      /RemoveBackground false
      /ShrinkContent true
      /TreatColorsAs /MainMonitorColors
      /UseEmbeddedProfiles false
      /UseHTMLTitleAsMetadata true
    >>
  ]
>> setdistillerparams
<<
  /HWResolution [2400 2400]
  /PageSize [595.276 841.890]
>> setpagedevice


