
 
EXPLANATORY MEMORANDUM TO 

 
THE NITRATES ACTION PROGRAMME (AMENDMENT) REGULATIONS 

(NORTHERN IRELAND) 2009 
 

2009 No. 360 
 
 
Introduction 
 
1. This Explanatory Memorandum has been prepared by the Department of the 

Environment and the Department of Agriculture and Rural Development to 
accompany SR 360 which is laid before the Northern Ireland Assembly. 

 
2. The Regulations are made by the Department of the Environment and the Department 

of Agriculture and Rural Development under Section 2(2) of the European 
Communities Act 1972 and is subject to negative resolution procedure before the 
Assembly. 

 
3. The rule is due to come into operation on 14 December 2009 
 
Purpose 
 
4. The Statutory Rule amends the Nitrates Action Programme Regulations (Northern 

Ireland) 2006 (the NAP Regulations) to allow the storage of poultry litter in field 
heaps until 31 December 2010.  The Statutory Rule also provides for the quantity of 
poultry litter stored in a field heap or midden to be taken into account when 
calculating the livestock manure storage capacity of a holding. 

 
Background 
 
5. During the development of the NAP Regulations it became evident that off-farm 

solutions as an alternative to land spreading needed to be advanced, particularly for 
the intensive pig and poultry industries.  An expert working group, chaired by the then 
Chief Scientist of DARD, was established to investigate technical solutions for 
alternative uses of manure other than land spreading.  In respect of the poultry 
industry, the group reviewed and endorsed the technical approach being adopted by a 
consortium within the industry to develop a single poultry-litter fired generator. 

 
6. The working group support for this technical solution and recommendation for the 

industry advancing the proposal helped persuade the European Commission to allow a 
temporary measure in the NAP Regulations for the storage of poultry litter in field 
heaps until 31 December 2008 only. 

 
7. Progress has not been made with the off-farm solution for poultry litter on the 

timescale originally envisaged.  With no alternative off-farm solution, poultry farmers 
have continued with the practice of storing poultry litter in field heaps prior to land 
spreading, putting them in breach of the NAP Regulations.  This practice is also not 
sustainable in the long term due to the high phosphorus content of poultry litter, the 
enriched status of soils and the resultant impact on water quality.   

 
8. Agreement was therefore sought and secured from the European Commission to 

extend the temporary measure in the NAP Regulations up to 31 December 2010, when 



 
a review of the NAP Regulations must be completed, so that poultry farmers will no 
longer be in breach.    

 
9. The Statutory Rule amends the NAP Regulations as follows: 
 

• Re-instatement of the provisions of regulation 14 of the NAP Regulations 
extending the use of poultry litter field heaps from the operative date of the 
amending Regulations to 31 December 2010.  This regulation details the 
management and siting of field heaps, allowing farmers to use field heaps for 180 
days prior to land application and in accordance with environmental requirements.   

 
• Amendment of regulation 16 allowing farmers to use the quantity of poultry litter 

stored in temporary field heaps or middens prior to land application to be off-set 
against the overall 26 weeks storage requirement for a poultry enterprise.  This 
will not remove the legal requirement to have adequate built storage facilities in 
place.   

   
Consultation 
 
10. Officials from both Departments reached agreement with stakeholders, including the 

Ulster Farmers’ Union, industry representatives and environmental non-government 
organisations, through working group participation, correspondence and face-to-face 
discussions.   

 
Equality Impact 
 
11. A screening analysis was carried out by the Departments for the NAP Regulations and 

it was determined that the NAP Regulations would have no impact in terms of the 
main groups relevant to section 75 categories of the Northern Ireland Act 1998.  This 
would be considered the same for the amending Regulations.     

 
Regulatory Impact 
 
12. A regulatory impact was undertaken as part of the NAP Regulations and is not 

therefore required for the current Regulations which make beneficial amendments for 
the poultry sector to the NAP Regulations. 

 
Financial Implications 
 
11. The amending Regulations do not add any burdens beyond what is already required 

under the NAP Regulations. 
 
Section 24 of the Northern Ireland Act 1998 
 
12. The Rule does not discriminate on grounds of religious belief or political opinion nor 

does it modify the European Communities Act 1972, the Human Rights Act 1998 or 
other statutory provisions listed in section 7 of the 1998 Act. 

 
EU Implications 
 
13. The European Commission acknowledges the need for the amending Regulations and 

that the position will be fully reviewed in the 4-year review cycle of the NAP 
Regulations to be completed by 31 December 2010. 



 
 
Parity or Replicatory Measure 
 
14. The GB Action Programme(s) permits the use of poultry litter field heaps prior 

to land spreading.  
 
Additional Information 
 
15. Under the Nitrates Directive there is a requirement to review the NAP Regulations 

every four years, with the next review to be completed by 31 December 2010.  The 
use of field heaps for the storage of poultry litter will be fully reviewed in the four 
year review cycle in 2010.  



<<
  /ASCII85EncodePages false
  /AllowTransparency false
  /AutoPositionEPSFiles true
  /AutoRotatePages /None
  /Binding /Left
  /CalGrayProfile (Dot Gain 20%)
  /CalRGBProfile (sRGB IEC61966-2.1)
  /CalCMYKProfile (U.S. Web Coated \050SWOP\051 v2)
  /sRGBProfile (sRGB IEC61966-2.1)
  /CannotEmbedFontPolicy /Warning
  /CompatibilityLevel 1.4
  /CompressObjects /Tags
  /CompressPages true
  /ConvertImagesToIndexed true
  /PassThroughJPEGImages true
  /CreateJobTicket false
  /DefaultRenderingIntent /Default
  /DetectBlends true
  /DetectCurves 0.0000
  /ColorConversionStrategy /CMYK
  /DoThumbnails false
  /EmbedAllFonts true
  /EmbedOpenType false
  /ParseICCProfilesInComments true
  /EmbedJobOptions true
  /DSCReportingLevel 0
  /EmitDSCWarnings false
  /EndPage -1
  /ImageMemory 1048576
  /LockDistillerParams false
  /MaxSubsetPct 100
  /Optimize true
  /OPM 1
  /ParseDSCComments true
  /ParseDSCCommentsForDocInfo true
  /PreserveCopyPage true
  /PreserveDICMYKValues true
  /PreserveEPSInfo true
  /PreserveFlatness false
  /PreserveHalftoneInfo false
  /PreserveOPIComments true
  /PreserveOverprintSettings true
  /StartPage 1
  /SubsetFonts false
  /TransferFunctionInfo /Apply
  /UCRandBGInfo /Preserve
  /UsePrologue false
  /ColorSettingsFile ()
  /AlwaysEmbed [ true
  ]
  /NeverEmbed [ true
  ]
  /AntiAliasColorImages false
  /CropColorImages false
  /ColorImageMinResolution 300
  /ColorImageMinResolutionPolicy /OK
  /DownsampleColorImages true
  /ColorImageDownsampleType /Bicubic
  /ColorImageResolution 300
  /ColorImageDepth -1
  /ColorImageMinDownsampleDepth 1
  /ColorImageDownsampleThreshold 1.50000
  /EncodeColorImages true
  /ColorImageFilter /DCTEncode
  /AutoFilterColorImages true
  /ColorImageAutoFilterStrategy /JPEG
  /ColorACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /ColorImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000ColorACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000ColorImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasGrayImages false
  /CropGrayImages false
  /GrayImageMinResolution 300
  /GrayImageMinResolutionPolicy /OK
  /DownsampleGrayImages true
  /GrayImageDownsampleType /Bicubic
  /GrayImageResolution 300
  /GrayImageDepth -1
  /GrayImageMinDownsampleDepth 2
  /GrayImageDownsampleThreshold 1.50000
  /EncodeGrayImages true
  /GrayImageFilter /DCTEncode
  /AutoFilterGrayImages true
  /GrayImageAutoFilterStrategy /JPEG
  /GrayACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /GrayImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000GrayACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000GrayImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasMonoImages false
  /CropMonoImages false
  /MonoImageMinResolution 1200
  /MonoImageMinResolutionPolicy /OK
  /DownsampleMonoImages true
  /MonoImageDownsampleType /Bicubic
  /MonoImageResolution 1200
  /MonoImageDepth -1
  /MonoImageDownsampleThreshold 1.50000
  /EncodeMonoImages true
  /MonoImageFilter /CCITTFaxEncode
  /MonoImageDict <<
    /K -1
  >>
  /AllowPSXObjects false
  /CheckCompliance [
    /None
  ]
  /PDFX1aCheck false
  /PDFX3Check false
  /PDFXCompliantPDFOnly false
  /PDFXNoTrimBoxError true
  /PDFXTrimBoxToMediaBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXSetBleedBoxToMediaBox true
  /PDFXBleedBoxToTrimBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXOutputIntentProfile (None)
  /PDFXOutputConditionIdentifier ()
  /PDFXOutputCondition ()
  /PDFXRegistryName ()
  /PDFXTrapped /False

  /CreateJDFFile false
  /Description <<
    /ENU ([Based on 'Press Quality for Printers'] [Based on '[Press Quality]'] Use these settings to create Adobe PDF documents best suited for high-quality prepress printing.  Created PDF documents can be opened with Acrobat and Adobe Reader 5.0 and later.)
  >>
  /Namespace [
    (Adobe)
    (Common)
    (1.0)
  ]
  /OtherNamespaces [
    <<
      /AsReaderSpreads false
      /CropImagesToFrames true
      /ErrorControl /WarnAndContinue
      /FlattenerIgnoreSpreadOverrides false
      /IncludeGuidesGrids false
      /IncludeNonPrinting false
      /IncludeSlug false
      /Namespace [
        (Adobe)
        (InDesign)
        (4.0)
      ]
      /OmitPlacedBitmaps false
      /OmitPlacedEPS false
      /OmitPlacedPDF false
      /SimulateOverprint /Legacy
    >>
    <<
      /AddBleedMarks false
      /AddColorBars false
      /AddCropMarks false
      /AddPageInfo false
      /AddRegMarks false
      /BleedOffset [
        0
        0
        0
        0
      ]
      /ConvertColors /ConvertToCMYK
      /DestinationProfileName ()
      /DestinationProfileSelector /DocumentCMYK
      /Downsample16BitImages true
      /FlattenerPreset <<
        /PresetSelector /MediumResolution
      >>
      /FormElements false
      /GenerateStructure false
      /IncludeBookmarks false
      /IncludeHyperlinks false
      /IncludeInteractive false
      /IncludeLayers false
      /IncludeProfiles false
      /MarksOffset 0
      /MarksWeight 0.250000
      /MultimediaHandling /UseObjectSettings
      /Namespace [
        (Adobe)
        (CreativeSuite)
        (2.0)
      ]
      /PDFXOutputIntentProfileSelector /DocumentCMYK
      /PageMarksFile /RomanDefault
      /PreserveEditing true
      /UntaggedCMYKHandling /LeaveUntagged
      /UntaggedRGBHandling /UseDocumentProfile
      /UseDocumentBleed false
    >>
    <<
      /AllowImageBreaks true
      /AllowTableBreaks true
      /ExpandPage false
      /HonorBaseURL true
      /HonorRolloverEffect false
      /IgnoreHTMLPageBreaks false
      /IncludeHeaderFooter false
      /MarginOffset [
        0
        0
        0
        0
      ]
      /MetadataAuthor ()
      /MetadataKeywords ()
      /MetadataSubject ()
      /MetadataTitle ()
      /MetricPageSize [
        0
        0
      ]
      /MetricUnit /inch
      /MobileCompatible 0
      /Namespace [
        (Adobe)
        (GoLive)
        (8.0)
      ]
      /OpenZoomToHTMLFontSize false
      /PageOrientation /Portrait
      /RemoveBackground false
      /ShrinkContent true
      /TreatColorsAs /MainMonitorColors
      /UseEmbeddedProfiles false
      /UseHTMLTitleAsMetadata true
    >>
  ]
>> setdistillerparams
<<
  /HWResolution [2400 2400]
  /PageSize [595.276 841.890]
>> setpagedevice


